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INPABHUYA JOIIOMOTI'A TA ®YHKIIA 3AXUCTY
B KPUMIHAJIBHOMY ITPOLECI: TAPMOHI3ALIA JOKTPUHU

Ilpoananizosano xonyenmyaivhi npodiemu CMAHOBLEHHS | PO3BUMK) THCIMUMYINIG
NPAsHUY0i 00NOMO2U MA 3AXUCTY 8 KPUMIHATLHOMY Npo8aoddicenHi. Poskpumo ooxmpu-
HAbHI acnekmu OaHux iHcmumymis. Buceimaeno wiisaxu 600cKoHANeHHA Ma 2apMOHI3A-
Yii' 3aKOHO0ABCMBA, YCYHEHHs IOPUOUYHUX DIKYIl I KOIi3il, 3a0e3neuenns Oiesocmi iH-
CMuUmymie 3axucmy ma npasHu4oi 00NOMozu.

KnrodoBi cioBa: npagoga 0okmpuna, 3axucm, nNpasHuya 00NOMO2d, He3dNedCHe
npago3axucHe po3ciioy8aHHs.

The article reveals the notion of protection and legal assistance, doctrinal prob-
lems improve and harmonizing legislation, resolve legal conflicts, ensure the effective-
ness of institutions for the protection and legal assistance, strengthening of guarantees
for the protection of human rights and freedoms.

Legal assistance is a multiple-aspect bar activities, aimed at ensuring the rule of
law, which constitute the exercise of legal advice, assistance in drafting legal documents,
initiating and participating in the conduct of procedural action, evaluation of the appro-
priateness, reliability and admissibility of evidence, the analysis of the legitimacy of legal
decisions, the implementation of measures for the restoration of violated rights.

Institute of protection is a holistic system of relatively isolated and independent and
joint special subject of regulation of specific legal norms that regulate an important part of
public relations in the State to ensure the rule of law and the protection of rights and free-
doms of members of the criminal justice.

In today’s criminal counsel may participate in criminal proceedings in three diffe-
rent status: 1) as a defender of the suspect, accused, convicted, justified; 2) as a representa-
tive of the victim of physical persons; a legal entity that is affected civil plaintiff, civil re-
spondent; third person; 3) as legal assistant to the witness.

Prescription of the Constitution that ““exceptionally lawyer carries out representa-
tion of another person in court, as well as protection from criminal prosecution does not
mean establishing the monopoly of lawyers to perform the function of protection”.

Wise will introduce a new conceptual system of legal assistance and protection:
1) protection of the suspect can make as lawyers and other professionals in the field of law,
for which there is no reason for removal; 2) defendant and defendant in court should carry
only a lawyer who offered to appoint judicial agent; 3) legal assistance to victims, civil
plaintiffs, civil and for third parties (Art. 63 of the CPC of Ukraine) can make as lawyers
and other specialists in the field of law, which can act in the procedural status of the repre
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sentatives of the respective parties; 4) legal assistance to witnesses, applicants to other
participants of the process can make as lawyers and other professionals in the field of law.

Implementation of the constitutional principles of legal assistance and protection in
criminal proceedings requires a clear definition of the procedural status of the Defender,
the representative and law agent, development and adoption of the law on the independent
Institute the investigation, which has become an independent institution of the criminal
procedural law.

Key words: legal doctrine; protection; legal aid; independent human rights inquiry.

IlocTranoBka nmpodJieMu. YKpaiHa CTaBUTh 332 METy peanizyBaTH B CYCIUTBHHUX Bil-
HOCHHAxX OaraTorpaHHy 1 IUISXETHY iZICF0 MPaBOBOI JEPKABH, BaXIIMBUM CKJIQJIHUKOM
K01 € 3a0e3MevYeHHsT BEpXOBEHCTBA MpaBa y cdepi npaBocynns. CynoBo-mpaBoBa pedop-
Ma B YKpaiHi 3poOuia 1neBHi KpOKM B JaHOMY HaIlpsMi, ajie He 3a0e3Meuniia CTaHOBIICH-
HSl LUJTICHOT TOKTPHHU NPaBHUYO1 IOTIOMOTH Ta 3aXHCTY.

AKTyanpHICTh JOCIIHKYBAHOI TEMU 3YMOBIIOETHCS HOBUMH 00epTaMU KOHCTHTY-
LifHOT Ta CyJOBO-TIPaBOBOi pedOopM, HEAOCKOHANICTIO YMHHHUX 3aKOHIB, HEIOCTaTHIM
aHaII30M IIPOOJIEM PaBHUYOI AOTTOMOTH. SIK MOBJISITh TOCTPOCIIOBH, “be3 rapHOTO aaBo-
kara Oyab-sike rpaBose noiie — minHe” (JI. C. CyxopyKkoB).

AHaJi3 OCTaHHIX JOCTITKeHb | My0aikaniii, B IKUX 3al109aTKOBAHO PO3B’SI3aHHS
JTaHO1 TPOOJIeMH, TIOKa3ye, 10 IpodieMi 3a0e3neUeHHs HaJIeKHOI TTPaBHUYOI TOTTOMOTH
Ta 3aXMCTy B KPUMIHAJIBHOMY TpOLECi MPUALIIETBCS TEeBHA yBara HaykoBuliB [1-28].
Opnnak HasBHI MyOIiKamii He BUYEPITyIOTh BCIO CKJIATHY MPOOIeMy, a IIBUAIIE YTBOPIO-
10Th (PyHIAMEHTANIbHY 0a3y JUIA ii OJaIBIIOr0 JOCHTIIKCHHS.

Merta cTaTTi — BU3HAUUTH NUIIXU FAPMOHI3AIl] JOKTPUHU 3aXUCTY Ta MPABHUYOL
JTIOTIOMOTH.

Bukiag ocHoBHOTO MaTepiany. /Jokmpuna npasnu4ol 0onomoeu — 1ie 3yMOBJICHA 1H-
TENICKTYaJIbHUM, JTYXOBHUM, KYJIBTYPHHM 1 HAYKOBHM PO3BUTKOM CYCIIILCTBA, CTAHOM MO-
PaIbHOCTI Ta TOJITHKO-TIPABOBOIO 1 €TUYHOI KYJIBTYPOH HApOAy IUTICHA ¥ TapMOHiliHa
cUcTeMa MPHUHIINIIIB, MOIJISIB, YSIBICHD, 1/1eH, KOHIICHIN 1 MOISIEHIUX HOPM 00 (hopMy-
BaHHS IOPUAWYHOIO 1HCTUTYTY Ta MPAKTHYHOTO HaJaHHS e()CKTUBHOI FOPUINYHOI JOTIOMOTH
oco0aM, KOTpi BCTYMAIOTh Y Oy/b-sIKi IIPABOBITHOCUHU; CUCTEMA 3HaHb, KA € TCOPCTUUHIM
CTPHKHEM 1 KOHIICTITYaJIbHOK OCHOBOIO IPABOTBOPYOI, TPaBO3aCTOCOBHOI Ta IPaBOTIyMay-
HO{ DiSUTRHOCTI, CIIPSIMOBAHOT Ha 3a0€3MICUCHHS TIPABOBIIAIS B ICPKaBi.

Ilpasruua donomoea — NisUTLHICTH TIPABHUKIB, CIIPSIMOBaHA Ha 3a0€3MICUCHHS BEPXO-
BEHCTBA TIpaBa B JepKaBi Ta 3a0€3MeUeHHs 3aXUCTY MPpaB KOXKHOI JFOAWHH, 3MIHCHIOETHCS
IUITXOM 3aCTOCYBaHHS IHCTHTYTY 3aXMCTY Ta IHIIMX BHJIB FOPUIUYHOTO CIPHUSHHS, 3MiC-
TOM SIKAX €. 3MIACHEHHS MOPUOUYHUX KOHCYIbMAYiti i po3’sacHensb, HATAHHSI 00ONOMO2U 8
cKaadanKi Ta TIOJaHHI 3asB, KJIOMOTaHb, CKAPT Ta IHIINX IOPUANYHUX JOKYMEHTIB, iHiyito-
6aHui 1 yuacmi y IPOBEJCHHI MpoLeCyalTbHUX il 1 HaexXHoMYy (iKCyBaHHi 1X mepediry Ta
pe3ybTaTiB, HAJAHHS JOTIOMOTH B OYIHIOBAHHI HANEHCHOCMI, OOCMOBIPHOCMI Ma OONyC-
mumocmi TOKa3iB, aHai31 3aKOHHOCTI IOPUIUYHUX PIIICHb, BXHUTTS 3aXO/iB I0JI0 TIOHOB-
JICHHS TIOPYIIIEHUX TIPaB, BiAIIKOTYBAHHS IITKOJIH, 3aII0/IISTHOT IIPABOMIOPYIICHHSIM.

o oxpemux GpopmM mpaBHIYOI JOOMOTH MOKHA 3apaxyBaTH:

a) FOPUANYHI KOHCYJIbTAIlI, sIKi 3MIHCHIOIOTHCS SIK aJJBOKaTaMHU, TaK 1 MPECTaBHU-
KaMH TPOMAJICEKHX MMPaBO3aXUCHUX OpPraHi3allii Ta iHmuMH QaxiBIsIMHU B Tay3i MpaBa;
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0) mpencrapaunTBo norepmisoro (ct. 58 KIIK Ykpainu) nuBiIbHOTO MO3UBava,
[IUBUIBHOTO BimmoBigada; Tperboi ocodum (ct. 63 KIIK VYkpainm) Ta mpeacTaBHUIITBO
oco0u, 00 MaifHa SIKO1 po3rIaaaeThCs MuTanHs npo apewT (cT. 64-2 KIIK Ykpainn);

B) ropuaudHA moroMora cBinkoBi (ct. 66 KIIK Ykpainn);

T') 3aXUCT MiJO3PIOBaHOTr0, OOBHHYBAUEHOT0, MiJICYTHOTO, 3aCyKEHOTO Ta BUIIPaB-
JAHOTO, OCOOM, CTOCOBHO SIKOI IepeadayvaeThcsi 3aCTOCYBaHHS NPUMYCOBUX 3aXOIiB
MEAWYHOTO YM BUXOBHOI'O XapaKTepy, a TAKOX CTOCOBHO SIKOI mependavaeTbes po3rimsin
MUTaHHS PO BUAAYY iHO3EMHIH JepikaBi (EKCTPaAHMIIiIO), Ta OCOOH, MO0 KO 3aCTOCO-
BYETHCS IHCTUTYT peabiiTarii B KpuMiHATBPHOMY TIPOBAKEHHI.

dopmu 1 METOAM MPABHUYOI JOMIOMOTH HE € BHUEPITHUMH 1 1epeOyBaroTh y CTaHi
CTaHOBJICHHSI Ta PO3BHUTKY, HOTPEOYIOTh OLIBII YiTKOT FOPUANYHOT BU3BHAYEHOCT.

3 ypaxyBaHHSIM TEHIEHIIill OCBITSIHCBKOI pedopMu, 6araTopiBHEBOI CHCTEMH OCBi-
TH 1 (JOPMYBaHHSIM MAariCTepChKMX MPOTpaM HUHI JOUIJHHO B HABUAIBHUX IUIaHAX JUIs
MaricTpiB mependaunTH OKpeMy auciuIuiiny ‘‘Ilpagnuya oonomoea i 3axucm’™, sKa
BKITIOUana O He TITHKH MPaBOBi, ae ¥ opraHizamiiHi, KPUMIHANICTUYHI Ta TICUXOJIOTIYHI
acIieKTH 3a0e3neueHHs MpoQeciiiHol MPaBHUYOI JIOTIOMOTH 1 3axXucTy. BiamoBigHo, ckiaj-
HUKOM JIaHO1 JUCLUIUTIHM MOXKE CTaTH “IpaBHUYA JOIOMOTa i 3aXHCT B KPUMIHATBHOMY
nporieci” K HaWCKIaIHiIIa 1 OararoacrnekTHa 0CO0JMBaA YaCcTHHA JaHOol AucuuILTiHu. [le
MATBEPIUTD JOMUIBHICTH JIOTIOBHEHHSI HayKoBoi criemianpHocTi 12.00.09 “Kpuminambamit
TPOIIEC Ta KPAMIHAIIICTHKA; CY/I0Ba €KCIIEPTH3a; OMePaTHBHO-PO3IIYKOBA AisUTHHICTD BAaXKITH-
BUM HarpsamoM “TIpaBHHYA 1OMOMOra i 3aXUCT B KPUMiHAIBLHUX MPOBAIKCHHAXK .

[l BIOCKOHAJICHHSI MEXaHi3MiB IPaBHUYOI TOIMIOMOTIH 1 3aXUCTY, Ha HAI MOTJIAL,
CIIJl CHCTeMaTH3yBaTH W KOIM(IKyBaTH HasBHI KOHCTUTYIIHHI HOPMH, MIKHApOIHO-
MPaBOBI aKTH, 3aKOHOJIaBYl HOPMH, MPABOBI MO3MIIIT Ta MPELUEACHTHY NPAaKTHKY €BpoO-
MEHCHKOTO CYAy 3 MpaB JIOINHH, PO3POOUTH U NPUHHATH OKpeMuil kopekc — “‘Koodekc
npasHu4oi donomoau i 3axucmy’’ .

3axucT y KpUMiHAJIBHOMY MpOIEci — Pi3HOBU MPAaBHUYOI AOTIOMOTH OPUAMYHA
(opMa MPOTUCTOSIHHS OOBHHYBAYCHHIO, HOTO 3/1HCHIOE YYaCHUK KPUMiHAIBHOTO MPOIIe-
Cy, SIKOTO IMCHYIOTh 3aXHCHUKOM.

Dynxyia 3axucmy — npaBHUYA NpodeciiiHa MisIbHICTh CIELiaIbHO BIIOBHOBaXKE-
HOTO Ha 11 BUKOHAHHS HE3aJICKHOTO 1 CAMOCTIHHOIO Cy0’€KTa KPUMIiHAIBHOTO MPOIIECY —
3aXHMCHHUKA, 10 CIPSIMOBaHA Ha 3a0E3MEUYCHHS] BEPXOBEHCTBA IPaBa B KPUMiHAJIBHOMY
CYJIOUYMHCTRBI, 3aXUCT MPaB 1 3aKOHHUX 1HTEPECIB OCOOM, CTOCOBHO SIKOi CTABUTHLCS ITH-
TaHHS PO MPUTATHEHHS 11 10 KPUMIHAIBHOI BiJINOBINABHOCTI, CIPOCTYBAHHSI MiJI03pH 1
00BHHYBaueHHs, BCTAHOBJICHHS HEBHHYBATOCTI 0coOu abo 0OCTaBUH, SIKI MOM SIKIIY-
10Th 1i BIATIOBIAAIbHICTD, pealiiTalil HEe3aKOHHO 3BUHYBAaYCHUX.

3nilicHEeHHS 3aXUCTy B KPUMiHAJIBHOMY MPOBAIKEHHI PO3TIISIAETHCS B KOHTEKCTI Misl-
JIBHOCTI a/IBOKaTa. AJjie aBOKATChKa JISUIBHICTD 1 JISILHICTD 3aXHUCHUKA HE € TOTOKHUMH.

VY cy4acHOMYy KpHMIHAJIbBHOMY IIpOILECI a[BOKAT K MPEACTaBHUK MPaBO3aXHCHOI
IHCTHTYLIi, HAa 5Ky MOKJIAJACHO BUKOHAHHS (DYHKILIii MpaBHUYOI JOMOMOTH, MOXe Oparu
y9acTh y KpUMiHAIFHOMY MTPOBA/DKECHHI B TPHOX PI3HUX CTaTycax: 1) ax 3axucHux Timo3-
pIOBaHOr0, OOBHHYBAaYE€HOTO, 3aCYKEHOI'0, BHIIPABIAHOT0, 0COOU, CTOCOBHO SIKOi Iie-
pendavaeThCs 3aCTOCYBaHHS IPUMYCOBHX 3aX0/1iB MEAUYHOTO UM BUXOBHOTO XapakTepy,
0CO0H, CTOCOBHO SIKOi Iepea0avaeThCs PO MUTAHHS [P0 BUAAYy 1HO3EMHIHN JepkaBi
(exctpaaumiro) (ct. 45 KIIK Ykpainu), a Takox 0COOH, MO0 SKOI 3aCTOCOBYETHCS iH-
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CTUTYT pealbiniTanii B KpUMiHAJIILHOMY MPOBAKEHHI; 2) K MPEICTaBHUK: MOTEPIILIOro
(ct. 58 KIIK Ykpainn) NUBUIBHOTO IMO3MBaya, MUBUILHOTO BIAIOBiNAYa; TPEThOI 0COOH
(ct. 63 KIIK Ykpainu) Ta sIK npeacTaBHUK 0COOU, MO0 MaiHa KO PO3IIISIAETHCS TTH-
TaHHs 1po apemT (ct. 64-2 KIIK Ykpainn); 3) ax ropuduunuii nomivHux (KOHCYIbmanm)
csioka (ct. 66 KIIK Ykpainn) — mpaBHUYHN TOBIpESHUH.

’Koxna 3 okpecneHHX KOMIIETEHIi y KpHUMiHAIBHO-POLECYaJbHOMY TpaBi 1€ He
oTprMaJia HaIeKHOTO CHCTEMHOTO IOPHIMYHOTO BU3HAUEHHS. 3aKOH He 320e3MeUnB HaIeK-
HOT perflaMeHTalil SK BUKOHaHHS (PYHKILI1 MPaBHAYOI JOTIOMOTY B LILIOMY, TaK 1 3MiiCHEHHS
¢ynkii 3axucty. e mopomkye 6e3mid mpodieM 3a0e3medeHHs HaleKHOTO TIPABOCY IS

Henocratapo 4iTke yHOpMyBaHHA BUKOHAaHHS (YHKIIII 3aXHCTy, 3ac00iB 1 popm
Ha/IaHHs PaBHUYOI JOTIOMOTH YCKIIaJHIOETHCS HASSBHUMH IOPUANIHUME (QIKIisIMU, KOH-
KYPEHIII€I0 TIPaBOBUX HOPM, HEOCTATHBOIO JIOTIKOIO, & TAKOXK — TEPMIHOJIOTIYHUMHE He-
JOJIKaMH, IO 3HUKYE €PEeKTUBHICTD yCi€l KpUMiHABHO-TIPABOBOI AisTBHOCTI.

Jloriuno Oyne B KIIK Ykpainu BiMOBUTHCH BiJ| JIOTiKH KOHIIEMIIii, 32 SIKOi “‘3aXHC-
HUK KOPUCTYETHCS TPaBaMHU 0COOH, Ky 3aXUIlae”’, a MPeACTaBHUK “TIpaBaMH 0co0H, SKY
npeacTaBisie”’, KOTpa He 3HAIuIa MPOAOBKEHHS MIOA0 HalaHHS MPaBHUYOI JTOTIOMOTH
CBIZIKY, 0CO0H, sIKa 3’SBHUJIACH 13 MIOBUHHOIO Ta iHIINX yYaCHHKIB Tporecy. BiamosimgHo,
icHye ToTpeba 3a aHAJIOrOM CTATyCy 3aXHCHHKA YW MpEICTAaBHUKA YiTKO BU3HAYHTH cCaMe
npolecyanbHui cTaTyc (axiBig, SKUi HaJaBaTUMe MPaBHUYY JOTIOMOTY iHIIUM y4aCHUKaM
niporiecy, m0 Toro x y KIIK Ykpainu B okpeMrx HOpMax CHCTEMHO i OKpeMo chopMyBaTu
IpaBa BiMOBIIHO “3aXUCHUKA”, “NPEICTaBHHUKA”, ‘TIPAaBHUYOTO TTOBIPEHOT0”,

Hogemnoro mpaBa crana ct. 131-2 Koncrurymii Ykpaiau Takoro 3micty: “Ilns Ha-
naHHs npodeciiinol mpaBHUYOI JonoMor B YKpaiHi Jie agBokaTypa. HezanexHicTs aj-
BOKaTypH TapaHTYEThCs. 3acajyd OpraHizailii i JisJIbHOCTI aJBOKATypU Ta 3IMCHEHHS
aJIBOKATCHKOI JIsTLHOCTI B YKpaiHi BU3HAYAIOTHCS 3aKOHOM. BUKIIFOUHO afBOKart 3ilic-
HIOE TIPEICTABHUIITBO 1HIIOI OCOOM B CY[Ii, @ TAKOX 3aXHCT BiJ] KpUMiHAIEHOTO OOBHHY-
BayeHHs. 3aKOHOM MOXKYTh OyTH BH3HAY€HI BUHATKH MO0 TPEICTABHUIITBA B CY/i y TPY-
JIOBHX CIIOpax, CHopax o0 3aXHCTy COIabHUX IpaB, MI0JI0 BUOOPIB Ta pedepeHIyMIB, y
MaJIO3HAYHHMX CIOpaX, a TAKOX CTOCOBHO IMPEACTABHHUIITBA MAJIONITHIX YM HEMOBHOITHIX
0ci0 Ta oci0, sIKi BU3HAHI CYIOM Hei€3aTHIMU YH JTI€3/IaTHICTh SIKMX 0OMexeHa”.

Irop I'osioBaHb iPOHIYHO 1 BIYYHO 3a3HAYAE, 110 “BUXOIUTH, “aJBOKATChKAa MOHO-
nouist” — it 6araTux i 3JI0pOBHUX, a XBOPi 1 OiHI 061y THCS” [5].

lani nonooicents cmeopioroms neeHy KOHKYPEeHYilo npagosux Hopm HaLiOHAIBHOTO 3a-
KOHOJIaBCTBA Ta MDKHAPOJHUX TMPABOBUX aKTiB, MAIOTh BHYTPIIIHBO CYNEPEWIMBHIA 1 JIUCKY-
ciiinunii xapakrep. [lo-nepute, mpunic ct. 131-2 Koncturyiii Ykpainu npo Te, 1o “BUKIFOYHO
aJIBOKAT 3IMCHIOE MMPEICTABHULITBO 1HIIOI 0COOM B CY[I, 8 TAKOXK 3aXHCT Bil KPUMiHAIEHOTO
OOBUHYBAYCHHS *, HE O3HAYAE BCMAHOBIEHHS MOHONOIL A080KAMI6 HA BUKOHAHHA (DYHKYIL 3a-
XUcmy 6 KPUMIHAILHUX NPOBAONCEHHSX, OCKLIbKY OOBUHYBAY€HOI 0COOOK0, 3rimHO i3 4. 2
cr. 42 KIIK Ykpainy, € “ocoda, 0OBUHYBAITEHHI aKT MO0 SKOI EPEIAHUIA 10 CYy B TIOPS/I-
Ky, riependoadeHoMy cT. 291 1mporo Kogekcy”. Tobto 3a unaHOro KIIK Ykpaian 3axuct Bix
aKTYy Mi03PH 3OIHCHIOETHCS HA JOCYI0BOMY CITIACTBI, 4 3aXUCT Bl OOBUHYBAaUYCHHS MOKIMBHIA
JIMIE B CYZIOBi cramii mporecy. OTke, MOJoKEeHHsI KOHCTUTYIIHHUX TPHITUCIB TIPO T€, IO
“BHUKITFOYHO aJBOKAT 3IMCHIOE 3aXUCT Bill KPUMIHATLHOTO OOBHHYBAuUCHHS , HE BUKITIOYAE
3aXKCTy MiJO3PIOBAaHOro (0coOH, sika Iie He OOBHHYBAu€Ha), iHIINM MPABHUKOM, SIKMH HE €
amBokaroM. /lo-Opyee, MaHa HOBeNa He BimmoBimae BuMmoram cr. 22 Koucrurytii Yxpainu
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LIOA0 HEAOIMYCTUMOCTI 3BYKCHHS iICHYIOUHMX MpaB 1 cBOOO JIIOAWHU MiA 4ac MPUAHATTS
HOBHX 3aKOHIB, a TaKOX CyrepeunTs pimenusm Koucruryiiiinoro Cyny Ykpainu [26],
OCHOBHUM MI>KHApOJHO-TIPaBOBUM akTaM [27] i mpeueaenTHii npaktumi €CILI [28].

[1ix gac po3B’s3aHHA MPOOIIEM KOTa 0cid, SKi MOKYTh BUKOHYBaTH (DYHKIIIIO 3aXHUCTY
B KPUMIHAJILHUX MPOBADKCHHSX, CIiJ] KEPYBATHCS TAKOXK KOHIIENTYaIbHO CIYIITHUMH IS
JIEMOKPATUYHUX CYCIHUTBCTB MOJIOKEHHSIMU TAKOT'O HOBOTO MiXKHAPOJHO-TIPABOBOTO JIXKEpe-
na mipaBa, K “‘Ilpunyunu i xepieni nonoocenna Opeanizayii 06 eonanux Hayitl, wo cmocy-
OMbCst 00CMyny 00 IOPUOUYHOI O0NOMO2U 8 CUCmeMi KpUMiHaibHo20 npagocyoos” (Peso-
moris Exornomiunoi ta Comiansroi Pagrn OOH 2012/15 Big 26 mumas 2012 p.). 3BepHIMO
yBary, 30KpemMa, Ha Taki foro OCHOBHI KOHIIETITH 1 MOJI0KEHHS, CTIPSIMOBaH| Ha PO3IIHUPEHHS
JOCTYITY JIO FOPHIMYHOI JIOTIOMOTH B CHCTEMaX KPHUMIHAJIBLHOTO CYJOYMHCTBA: “‘0co0a, sKa
HaJla€ IOPUAWYHY JOTIOMOTY, HAa3MBAETHCS FOPHCKOHCYIBTOM; “IepyKaBl BUKOPHCTOBYIOTh
Pi3HI popMHU HATAHHS FOPUANYHOI IOTIOMOTH, 1Ie MOXKYTh OYTH JiepyKaBHi 3aXUCHUKH, IPHBAT-
Hi aJJBOKaTH, aJJBOKATH 3a YTOJIO0, IIOMIYHMKH aJBOKATIB Ta iHIII; “0e3 MIKOAW IS TpaB
OOBHHYBa4Y€HHX CIIiJI HA/IAaBaTH IOPUINIHY JOMIOMOT'Y TIOTEPITUINM 1 CBiZIKaM Ha BCiX eTarax
KPUMIHAJILHOTO MPaBOCY/Is ", “IieprkaBaM ClTiji BU3HABATH 1 320X0YyBaTH BHECOK aCOIiarii
FOPHCTIB, YHIBEPCHUTETIB, TPOMAISTHCHKOT'O CYCITUILCTBA 1 IHIIMX TPYI Ta YCTAHOB Y HAJIAHHS
IOPUIMYHOI JOTIOMOTH’; 3 METOIO CIPHSIHHS (PYHKIIOHYBaHHIO 3arajlbHOHAI[IOHABHOI CHC-
TEMU FOPHIMYHOI JOTIOMOTH JepKaBaM CIifl, KOJW IIe HEOOXiqHO, BXKUTH 3aXOIiB, 100
“...Ha/IaTh TIOMIYHMKaM aJ{BOKaTiB MOXKJIMBICTh HAJABaTH J03BOJEHI BHYTPIIIHIM 3aKOHO-
JTABCTBOM Y TPAKTUKOK (POPMHU IOPUAMYHOI JOIIOMOIM 0co0aM, aperiToBaHUM, 3aTpuMa-
HUM, TiO3PIOBAaHUM 4YM OOBHHYBAaYE€HHM Y CKO€HHI KPHMIHAJIBHOTO MPaBOMOPYIICHHS,
30KpeMa B MOJILEHCHKUX JTITBHUIISAX Y IHIINX MICIIIX TPUMAHHS ITij1 BapToro...” [27].

Hoyinvrno 3anposadumu HOBY KOHYENmMyaavbHy CUcmemy HpasHuuoi 0onomoau
i 3axucmy:.

1. 3axucT migo3pOBaHOr0 MOXKYTh 3IACHIOBATH HE TIILKU aBOKATH, ajc W 1HIII
(haxiBmi y ramysi mpapa, Io10 SKUX HEMAE IMiICTaB sl BiABOIY.

2. 3axucT oOBHHYBAaYCHOrO Ta MiACYIHOTO B CYJi Ma€ 3MIMCHIOBATH JIHIIE aIBO-
Kar, SIKOTO TPOTIOHYEThCS IMEHYBATH CYJOBHM TIOBIPSHHM, MPEACTABHUKAMU IHTEPECIB
MTiJICYTHOTO JOITYCKATH HOTO OJU3BKUX POIUUIB.

3. IlpaBHMUYy IOMOMOTY MOTEPHUINM, LIMBUILHUM IO3MBAaYaM, LUBIIBHUM BiATO-
Bigauam 1 TpeTiM ocobaMm (ct. 63 KIIK Ykpainm) MoXyTh HaaBaTH HE TUIBKH aJBOKATH,
aye 1 iHmi ¢axiBii y raimy3i npasa i OJIM3bKi poAwdi, SIKi MOXKYTh Ha0yBaTH MPOIECyab-
HOT'O CTaTyCy MPeICTaBHUKIB BiIITOBITHUX OCI0.

4. TlpaBHHYY JIOIIOMOTY CBIJIKaM, 3asBHHKaM, 1HIIUM YYaCHHMKaM IIpoOIecy Hazaa-
IOTh HE TUIBKHU aJBOKATH, aJie | iHIII (axiBIl y ramysi mpasa, sSKi MOXXYTb HaOyBaTH IPO-
LIECYaJIbHOT'O0 CTaTyCy IMPaBHHYMX MOBIPEHUX (IOPHCKOHCYIBTIB), TOOTO OCIO, sSKI Hajma-
I0TH MIPaBHUYY JOMOMOTY 11032 MEXaMH 3aCTOCYBaHHS MPEACTaBHUIITBA YN 3aXHCTY.

Haninsiroun 3axucHUKa mpaBaMu 0coOu, siKy BiH 3axwirae, HoBuii KIIK Vkpainu, He
Y3rOmKeHHUH 13 HOBMM e 3akoHoM “TIpo agBokaTypy i aaBOKaTChKY MisUIBHICTE , Y CBOIX
CKJIQJIHUX JUIS JIOTIYHOTO PO3YMIHHS KOHCTPYKIIISIX 3aILTyTaB /IO MapalieIbHOrO aJIBOKaT-
CBHKOT'0 PO3CITiTyBaHHA Ta YCKIJIQJIHUB PeaTi3allito IPHHITUITY 3MarajbHOCTi CTOPIH.

AHaji3 IpaKkTUKA MOKAa3ye, 10, no-nepute, HATAHUX MPOQPECiiHOMY 3aXHCHUKOBI
MpoIeCyadbHUX MPAB 3aMalIo JIJIsl peasi3allii HUM CBOIX 3aBJlaHb Ta CYCHUIBHO-KOPHUCHUX
npodeciiHUX 3HAHb 1 3M10HOCTEH, n0-0pyee, SBHO HENOCTATHRO JUIA aIeKBaTHOTO MPOTH-

132 ISSN 2521-6473 [MpaBoBa nmo3umis, Ne 2 (19), 2017



IIpodJieMmn MpaBoOOXOPOHHOI iAJILHOCTI

CTOSTHHA B 3MaraJlkHOMy CyJIOBOMY IIPOILECi CTOPOHI OOBHHYBau€HHS, no-mpeme, HallaHi
TaKuM YMHOM TIpaBa HE JOCHTPH YIiTKO MPOMHUCAHI B 3aKOHI, 3aCisHI IOPUINIHUME (DIKITisI-
MU 1 HEBJAJIOK, PO3IUIMBYATOK TEPMIHOJIOTIEO, 10 YCKIAIHIOE MOXKIIUBICTh €()EKTHB-
HOT'0 X BUKOPUCTaHHS.

VY mepeniky mpaB aaBokaTa € TOCUTH MpobiaemaTuyaHi Aedinimii. Hanpukmam, 3rin-
HO 3 1. 7 cT. 20 3akony Ykpainu “IIpo agBokaTypy Ta agBOKaTCbKY IisSUIBHICTB”, aJBO-
KaT Ma€ MpaBo “‘B YCTAaHOBJICHOMY 3aKOHOM TOPSIIKY 3aIUTyBaTH, OTPUMYBATH 1 BUITy9aTH
pedi, JOKyMeHTH, iX Komii”. BxuTe TyT HOHSTTS “BUITy4aTH”, Ha BiAMiHY Bill KOPEKTHIMIO-
ro “oTpUMyBaTH TOOPOBITFHO BUAAHI,” MOKHA TPAKTYBATH SIK MPAMYCOBY iX BUIMKY.

Boanowac 3a3HauuMo, 1110 CKOPUCTATUCh BU3HAUYeHUMH y cT. 20 3akoHy YKpainu
“IIpo agBOKaTYypy Ta aABOKATCHKY HisSUTBHICTH MpaBaMH, y KPUMIHAIEHOMY TIPOBa/IKEH-
Hi HaBiTh “3aXUCHHK-aJ[BOKAT’ HaBPsJ 4M 3MOxkKe. AJke, 3rifHo i3 4. 3 c1. 9 KIIK Ykpa-
{HM, “3aKOHU Ta 1HIII HOPMATHBHO-TIPABOBI aKTH YKpPaiHU, TIOJOKEHHS SIKHX CTOCYIOTBHCS
KPUMIHAJIILHOTO TIPOBA PKEHHS, OBUHHI BiAnoBigatu nbomy Konekcy. [lpu 3xificHeHHI
KPUMIHAJIBHOTO MTPOBAPKEHHSI HE MOJKE 3aCTOCOBYBATHCS 3aKOH, SIKUH CyINepevnTh IhO-
My Kognekcy”. Kpim toro, y ct. 1 KIIK Ykpainu MicTUTBCS IPHUITUC: “TIOPSIOK KpUMiHa-
JTFHOTO MPOBADKEHHSA HA TEPUTOPIii YKpaiHU BU3HAYAETHCS JIMUie KPUMiIHAIBHIM TIPOIIe-
CyaJIbHUM 3aKOHOJaBCTBOM Ykpainu”. Jlo Toro », 3rigHo i3 4. 1 ct. 84 KIIK Ykpainu,
“IoKa3aMu B KpUMiHATBHOMY TPOBAHKEHHI € (PaKTUYHI [aHi, OTpAMaHi y rependadeHoMy
M Konmekcom nopsiaky...”, a ianmosiaHo a0 4. 1 cr. 8 KIIK Ykpainu, “moka3 BU3HA€ETh-
s TOIyCTUMUM, SIKIIIO BiH OTPUMAaHHUN y TIOPSIIKY, BCTaHOBIIEHOMY ITuM Komexcom™.

3ayBakuMoO, IO TaKoi MpoOJeMU HE BUHUKAE ITiJT Yac HAJTaHHS aJBOKATOM IIpaB-
HUYOI JONOMOTH B LIMBUIBHOMY CYIAOYHMHCTBI. AJDKE TaM LIOAO JOIyCTUMOCTI J0Ka3iB
BU3HAYCHHMI MPOCTIIIHMI KOHIENT — “‘Cya He Oepe J0 yBaru J0Kas3H, sSKi oJeprKaHi 3 I10-
PYIICHHSM MOPSAKY, scmanosienozo 3akonom” (ctT. 59 LIIK Ykpainm). Ane ct. 8 HIIK
VYkpainu ciIylrHo BU3HAYa€ 3acaay 3aKOHHOCTI TOJIEPAaHTHILIE 100 CHCTEMH IpaBa, 3a-
KPIIUTIOIOYH TIPUIHC Takoro 3MicTy: “Cyn BupimIye cripaBu BianosigHo no KoxctuTymii
VYkpainu, 3aKkoHIB YKpaiHU Ta MIKHApOJHHUX JOTOBOPIB, 3rofa Ha 00OB’SI3KOBICTh SIKUX
Hagmana BepxoBHoto Pamoro Ykpaiam. Cyz 3acTOCOBYeE iHIII HOPMAaTHBHO-TIPABOBI aKTH,
MIPUIHATI BIATIOBIIHMM OpraHOM Ha ITJICTaBi, B MEKax IMOBHOBaXXEHBb Ta y CHOCIO, II0
BcTaHoBieHI KoHcTHTyLi€rO Ta 3akoHaMu YKpaiHu'™ .

Takwit migxix 6iutem mopeunuit. Cimig yCyHYTH IITYYHI TIEPETIOHHU JJIST BUKOPHC-
TaHHS B KPUMIHAJIbLHOMY CYAOYMHCTBI ()aKTUUHHUX JAHHX, 3400YTHX 1032 MEXaMHU KpH-
MIHaJIBHOTO TIPOIIECY, TOOTO B MOPSAAKY, BU3BHAYCHOMY 1HITUMHE 3aKOHAMH.

Crocrepiraemo y unaaomy KIIK VYkpainn mrydny dopmanizarmiio JT0Ka30BOTO
npaBa i IHCTUTYTY 3aXHCTY, SIKa CYNEPEeYnTh 00’ €KTUBHUM 3aKOHAM ITi3HAHHS, JOTIiKH Ta
MPUPOIHHOTO TIPaBa, 37aTHA MEPETBOPUTH CYJOBHH MPOIEC HA HECKIHYCHHY TATAHHHY,
3a SIKOK0 CKJIaJHO MOOAuYMTH MiKJIyBaHHS MpPO JAONI0 JroauHH. KpuminaabHO-Tpole-
CyaJbHEe 3aKOHOJABCTBO Ta 3aKOHOAABCTBO IPO aaBOKATYpy W aIBOKATCHKY MiSIBHICTH
MoTpeOyIOTH TAPMOHI3aIlii Ta CYTTEBOTO BAOCKOHAJICHHS.

Crin po3pobutu Ta opunuuno BusHauntu B KIIK Ykpainu iHCTUTYT moka3zoBoi
TSUTPHOCT] 3aXHMCHUKA 1 MPAaBHUYOTO TMOBIPEHOTO — 1HCTHTYT HE3aJIeKHOTO IMPaBO3aXHC-
HOTO PO3CIIiyBaHHS.

Hezaneswcne npasoszaxucre po3cnioyganHa 8 KPUMIHAILHOMY HNPOBAONCEHHI — T
OKpEeMHH 1HCTUTYT KPUMIHAILHO-TIPOIIECYaJIbHOTO NpaBa Ta 3aCHOBaHA Ha HHOMY JI0Ka30Ba
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TISUTEHICT 3aXHMCHUKA 1 IPABHUYOTO TIOBIPEHOT O, IO TOJIATaE B CAMOCTIHHOMY 3MIIHCHEHH] B
crienianbHiil mpouecyaibHii GopMi cHCTeMH Mi3HABATLHO-TIPAKTHYHUX Ta 3aCBiAUyBaJIbHIX
TTiHA, SKi 3yMOBJICHI ITPEIMETOM Ta 3aBIAHHSAMH 3aXUCTY 1 TIPAaBHUYOI JTOTIOMOTH, CIIPSMOBaHI
Ha TOLIYK JpKepell J0Ka30Boi iH(popMarii, orpuManHs Ta (ikcaliro (pakTHIHUX AAHMX, 1X
TIEPEBIPKY Ta 3’SICYBaHHS HAIEKHOCTI O CIPaBH, JOMYCTHMOCTI i JOCTOBIPHOCTI, 3a0e3re-
YeHHS1 MOXJTMBOCTI BUKOPUCTAHHS IS JOCSTHEHHSI METH TIPAaBOCYA.

[IpaBa 3axuWcHUKA IIONO 3AIMCHEHHS OOKA30BOi IisUTBHOCTI CIiJ PpO3LIMPUTH
Ta CHCTEMHO 1 KOHKPETHO IPOIUCATH B 3aKOHI. [HCTUTYT HE3aJIeKHOTO MPABO3aXHUCHOTO
pO3CIiAyBaHHS B KPUMIHATEHOMY MPOBAPKCHHI Ma€ BKIIIOUATH MOXKIIMBICTh 3BEPHEHHS
3aXHMCHHUKA JI0 IPUBATHOTO JIETEKTHBA 32 JOIIOMOT'OI0 B OTPUMaHHI JOKa30BOi iHpopmMarii
Ta BUKOPUCTAHHS 3100yTHX TAKHM NUISTXOM (aKTHIHUX JIaHUX y JIOKa3yBaHHI, YiTKE BH-
3HAYEHHS MPOIeAypH TUMYAcCOBOTO AOCTYITYy 0 TOKYMEHTIB, iX BHIy4eHHS i 000B’SI3KY
30epekeHHs. 3MIACHEHHS HE3aleKHOTO MPAaBO3aXHUCHOTO PO3CIiAYyBaHHS B KpUMIHAJb-
HOMY HPOBaKEHHI Mae OyTH 3apaxoOBaHO BUKJIIOUHO J0 KOMIIETEHIIi 3aXUCHHKA, IIPAB-
HUYOT0 IOBIPEHOT0, a TaKOX YIOBHOBaXKeHOr0 BepxoBHOi Pagu 3 mpaB JtoauHu Ta HE
HaJIe)KATH J10 KOMIIETeHIT 1HIIMX TpeICTaBHUKIB CTOPOHH 3aXHCTY.

Haoannsa ceioky npasa ckopucmamucs donomozoro adeoxama (ct. 66 KIIK Ykpainm)
HE po3B’s3ye MpobIeMy HaJlaHHS oMy eEeKTUBHOI MPaBHUYOI JOTOMOTH. AIBOKAT — Tpe/-
CTaBHUK TPaBHUYOI IHCTUTYIIT — ajBokaTypH. lle MOTeHmiiiHMiA y4acHUK TIpoIecy, CTaTh
TaKUM MOXKe, JIMILE OTPUMABILIY TIEBHUH IMpolecyalbHui craryc. Hampuknan, s 3axucty
MiI03PIOBAHOTO BiH OTPHMYE CTAaTyC 3aXMCHHKA, JUIsl HaJJAHHS [IPABHUYOI JJOTIOMOTH TTOTEP-
MJIOMY — CTaTyc MpeICTaBHUKA, a JUIsl HaJ[aHHsI IPABHUYOI JIOTIOMOTH CBiZIKY HISIKOTO ITPO-
LECYATTBHOTO CTaTyCy HE OTPUMYE, 3aJUILIAIOYUCh “NHIIE aABOKaToM . BHHHMKae NMUTaHH,
SIKMU TIPaBaMH BiH KOPUCTYBATHMETHCS 1 UM JIOIYCTUMO TYT BUKOPHUCTOBYBATH YK€ 3aCTO-
coBaHy (OpMyITy 3aKOHOZABCTBAa “‘0c00a, sSKa HAJNAE MPABHUUY JIOMOMOTY, KOPUCTYETHCS
TpaBaMu Ti€i ocoOm, TOTIOMOTY Kiid Hajae”. BiqmoBizi 3akoHO1aBels He J1aB, 3aJTUIIA0YH 111
MMUTaHHS Ha CYMJIiHHI MIPaBO3aCTOCOBHOI IPAKTHKHU Ta FOPUIMYHOT HAYKH.

Po3g’szanns npobremu 6aurMo B HEOOXITHOCTI JOMOBHHTH KPUMiHATBHO-TIPOLIECYATTEHY
JIOKTPUHY TEOPETHYHOIO MOJIEIUTIO IHCTHTYTY NMPABHAYOT0 TOBIPEHOTO (IPOLIECYaTbHOTO
FOPUCKOHCYINIBTA) 1 BIANOBiMHO ais ¥oro 3akpimneHHs nomoBHuUTH KIIK Ykpainm HOp-
Moro “lIOpuaudHa JomoMora mpaBHUYAM MOBIPEHUM ™ TaKOTO 3MICTY.

IOpunnana gomomMora cBigkaM, 3asBHHUKAM, TPEICTABHUKAM IOPHUANYHOI OCOOH,
LIOAO AKOI 3IIHCHIOETHCS IPOBAKEHHSI, IOHITUM, 3aCTaBOAABLIIM, TIepeKIagadam, eKc-
repTam, creliaigicTaM, ocodam, SKi 3’ IBUINCH 13 TOBUHHOIO a00 SIKi 3aCTUTHYTI Ha MiCITi
3JIOYMHY Ta JOCTaBJCHI JO MPaBOOXOPOHHOTO OpraHy 4M oOMEKeHI B CBOOO/II Iepecy-
BaHHS Yepe3 MpUMYC IepeOyBaTH IMOPSIT i3 T0CaTOBOI0 0COOO0I0 MPAaBOOXOPOHHOTO OpTaHy,
aJie He OTPUMAITH CTaTyCy MiJ03PIOBAHOTO, HAJAETHCSl OOPaHUMK HUMH Ha BIaCHHUN pO3Cy[
MIPaBHUYNMH MTOBIPEHUMHU.

[IpaBHUYMM TIOBIpEHUM MOKe OYTH SK aJBOKAT UM MOTO TIOMIYHHK, TaK 1 1HITHH
¢axiBenp y raimysi npaBa, CTOCOBHO SKHX HeMae nepeadauyeHuX 3aKOHOM IiJICTaB IS
BiJIBOJIY BiJl y4acTi y Crpasi.

Tlpasnuuuti nogipenuii Mmae npago:

1) OyTH NOBITOMJICHUM TIPO TE, B IKOMY HPOLIECYaIbHOMY CTaTyCi mepedyBae 0co-
0a, 1m0 noTpedye MpaBHUYOT TOTIOMOTH;
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2) 03HAHOMITIOBATUCH i3 JOKYMEHTOM TPO BHUKJIMK YH IHIIMMH JOKYMEHTAMH, 110
OOTPYHTOBYIOTH MIPUCYTHICTH OCOOU B ITPAaBOOXOPOHHOMY OpTaHi;

3) HazaBaTu 0co0i, sKii TOTPiOHA MpaBHMYA TOTIOMOT'a, KOHCYJIBTALIIO 3 FOPUIHY-
HUX TUTaHb B 00Cs3i Ta GopMmi, SKUX BOHA MOTpeOye, B TOMY YMCITI KOH(IAESHIIHHO B
MeXax Jacy, [0 He 00OMeXye MmpaB iHIHX 0ci0;

4) 3agBIATH KJIOMOTAHHS MPO 3MiHY MPOIECYATLHOTO CTATYCYy 0COOH, SIKIIO TaKHii
HE BIATIOBIa€ MPHUITACAM 3aKOHY;

5) 3asBJIATH 32 HASIBHOCTI MepeAdavueHIX 3aKOHOM ITiICTaB BiBiJ] ICTEKTUBY, CIIi-
4OMYy, TIPOKYPOPY, CAIAIOMY CYAII, CYIIi;

6) mogaBaTH KJIOMOTAHHS MPO 3aCTOCYBAHHS MepeaI0aYeHNX 3aKOHOM 3aXO0iB 0e3-
MEKH 10 0co0U, SIKiif HAIA€ThCS MPaBHUYA JOTIOMOTa;

7) OyTH MPUCYTHIM i 9ac MPOBEACHHS CIIIAYMX Ta IHIIUX MPOIECyaTbHUX Till 3a
y4dacTio 0co0u, K HATA€ThCS MPaBHUYA JOTIOMOT'a;

8) po3’sicHIoBaTH 0001, SIKil HAIAETHCS MPaBHUYA JOIOMOra, MPABO HA BiIMOBY
BiJl Jaui MMOKa3aHb 1 BIANOBIJEH Ha IMTAHHS 1100 caMoro cede, wieHiB CBOEl ciM’1 Ta
OJIM3BKHX POIUUIB,;

9) mix Yac mpOBEACHHs TPOIECYaTbHUX il CTABUTH 3allUTAHHS, MOJaBaTH CBOT
3ayBayKEHHS Ta 3allepEeUYeHHs LI0JI0 MOPSAKY [IPOBEISHHS AiH, 0 3aHOCSITHCSA 0 IPOTOKOILY;

10) o3HallOMITIOBATHCS 3 MPOTOKOJAMH CIIAUUX (PO3IIYKOBHX) Ta IHIIMX MPOIIe-
CyaJIbHUX Jil, BAKOHAHMX 3a HOTO y4acTi, Ta pOOUTH MUCHEMOBI 3ayBa)KCHHSI, YTOTHCHHS
1 IOITIOBHEHHS;

11) 3acTocoByBaTH TEXHiuHi 3acoOM mis (ikcamii pe3yibTaTiB MPOIECYaTbHUX
i, B IKUX Oepe y4acThb;

12) nomaBatu clliggOMy, IPOKYPOPY, CIITUOMY CYIII, CYy JOKA3H;

13) zamepeuyBaTu MPOTH HE3AKOHHMX [iil J€TEKTHBA, CIIiAYOTO, MPOKYpOpa, CIij-
4Oro CyIIi, Cy;

14) HajaBaTu POPUIMYHY JONOMOTY 0c00i B CKJIaJiaHHI MHUCHMOBHX 3asB, CKapr,
KJIOTIOTaHb Y4 ITO30BIB 200 3a 3rojI00 TaKOi 0COOM CKJIAJaTH Bij 1l IMEHI MUCBMOBI JIOKY-
MEHTH TIPABOBOTO XapaKTepy;

15) nomaBaty ckapru Ha pilieHHs, ii, Oe3MisUTbHICTh AETEKTHBA, CIIiIY0r0, MPOKY-
popa, 1110 CTOCYIOThCS IHTEPECIB 0COOH, SIKii HATAETHCS MPaBHUYA JOTIOMOTa.,

Ipasnuuuti nosipenutl 30008 ’s13anutl: TOTPAMYBATUCS TIPaB 1 CBOOO JIIOAWHH Ta
IpOMaJISIHUHA;, HE TMEPENIKO/KATA BCTAHOBJICHHIO ICTHHU Y CIpaBi; JOTPUMYBATHUCH
MIPUHIIMITY YECHOTO TMPOBEICHHS CYIOBOTO PO3IJISAY Ta Hi 3a SIKMX OOCTaBUH HE TOBIJIOM-
JIATH CyAy SIBHO HEHMOBIpHY a00 HEIOCTOBIpHY iH(pOpMAIlil0; HE pO3TOJIOIIyBaTH 0€3
JI03BOJIy CIIAYOTO, MPOKypopa, Cyay AaHi JOCYJOBOTO CIIJICTBA Ta iHIII BiZOMOCTI, SIKi
CTay WOMY BiZIOMi y 3B’S3Ky 3 Y4acTIO B KpUMIiHAJLHOMY ITPOBAKCHHI Ta SKi CTAHOB-
JSTh OXOPOHIOBaHY 3aKOHOM TA€EMHUINIO; HE JIOMYCKATH PO3TOJONICHHS B OyIb-SIKHN
cnoci6 koH}ineHuiHOI iHpopManii, IKy HoMy Oyi0 ZOBipeHO abo sika cTana Bigoma y
3B’SI3Ky 3 BUKOHAHHSM O0OB’s3KiB; YHUKATH BUYMHEHHS JIii, 10 MOTJIM O 3aIIKOJWUTH 1H-
Tepecam ocobu, sIKiil Hajae qormoMory, abo mpasam i cBoOoJaM 1HIIKX JTrOAEH”.

BucHoBKkH 3 JaHOr0 JOCJHiAKEHHS i MEePCHeKTHBH MOAAIBIINX PO3BilIOK Yy
JaHOMY HanmpsMi. Peaiizariss KOHCTUTYIMIHHUX 3aca]l MMPaBHUYOI TOTIOMOTH Ta 3aXUCTY B
KPUMiHAJIBHUX MPOBA/PKCHHSAX MOTPEOYE YiTKOTO BU3HAYCHHS MPOIECYAILHOTO CTaTyCy
3aXHUCHHKA, TIPEICTaBHUKA OCOOW Ta MPABHUYOTO TOBIPEHOTO, PO3POOKH Ta TIPHUHHSITTS
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IHCTUTYTY HE3aJICKHOTO MPABHUYOTO PO3CIiTyBaHHS, III0 MA€ CTATH CAMOCTIHHHUM 1HCTH-
TYyTOM KPHMiHAIBHO-TIPOIIECYaTBHOTO MPaBa.

[lepcriekTHBY TMOJANBIIOTO MOCTIKEHHS TpoOieMu BOAYaeMO B CHCTEMHOMY
JOKTPUHAILHOMY PO3TJIS/i TAKOX IHCTUTYTY 3aXHCTY, MPEJICTABHUIITBA Ta IHITUX (HOPM
MPaBHUYO{ TOTIOMOTH Y cpepi IPaBOCYISL.
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