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Tpucsaueno posenady cymuocmi 6uHuKHeHHs ma gopmysanusa 0ocy0oeozo criocmea y XIV — XVII cmo-
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P. M. Kubrak. Pre-trial investigation in the Ukrainian lands in the period XIV -XVII ages

In the second half of the fourteenth century. as a result of the decline of statehood, most of the Ukrainian
lands were annexed to the Grand Duchy of Lithuania, Ruthenia and Zhemanntia (the official name of the state).
In the literature, another name has also been extended: the Lithuanian — Russian state. Such a name indicated
that 9/10 of the territory of this state were annexed Ukrainian, Belarusian and Great Russian territories. The
opportunity was used by Hungary, the Moldavian Principality. The first captured Transcarpathia, and the last
Bukovina. For this reason, in 1387, the Galician lands were finally enslaved by Poland. In their studies, the
vast majority of scientists point to the favorable conditions of staying Ukrainian lands in the Grand Duchy
of Lithuania. So, Kiev, Pereyaslavl, Podillya, Volyn had a wide autonomy. The state language was Ukrainian
(Old Russian), state system, social system, faith and ecclesiastical system, the legal system remained on these
lands the same as before joining Lithuania. Between the Grand Duke and the local nobility there were contracts
"rows", according to which Ukrainian princes and boyars undertook to serve the Grand Duke, and the prince —
to defend the land from the Tatars. In 1458 the Great Lithuanian prince, despite the opposition of the Moscow
principality in Kyiv, in the interests of the Ukrainian nation, was determined by the decisive action of the me-
tropolis that was directly subordinate to the Patriarchate of Constantinople.

The Grand Duchy of Lithuania was the state of the states, in which the Ukrainian and Belarusian prin-
cipalities were grouped around the Principality of Vilna.

In the period of the fourteenth century. Lithuanian-Russian law, as well as the right of the Ancient Rus
State did not know the concept of crime. The crime was perceived as "dinner", "insult". Later, the Lithuanian —
Russian legislation began to perceive crimes as violations of the established law and order: "theft", "fight", "kg-
valt", "robbery", and others. It also provided for an appropriate system of crimes: the worst — against the state;
against religion; against morality, against honor and freedom. Property offenses were also highlighted. The
punishment for these crimes depended on the consequences of the perpetrator. Unlike the "Law of Russky" and
"Russian Truth", according to the Western European model, the criminal law of the Grand Duchy of Lithuania
began to favor the doctrine of crime prevention. Which is to intimidate both the offender (special prevention)
and the general population (general prevention) before committing a crime.

In the period of the fourteenth and sixteenth centuries on the Ukrainian lands, which were part of the
Grand Duchy of Lithuania, the judicial proceedings were carried out in accordance with Statutes of the Grand
Duchy of Lithuania: 1529 ("Old"); 1566 ("Volynsky") and 1588 ("New"). The sources of these laws were also the
ancient Ukrainian customary law. In this regard, M.A. Arkas wrote that the Lithuanian authorities following the
rule of "not touching antiquity, but not introducing a new one" not only confirmed the effect of customary law on
Ukrainian lands, but also contributed to its development. The sources of procedural law also served as intergov-
ernmental treaties, privilege letters, current legislation and criminal case law.

The scientific literature has convincingly proved that the source of the law of the Statutes of the Grand
Duchy of Lithuania was the use and creative processing of the customary right of all peoples residing in the
territory of this state: Russian, Roman, German, Polish law, the current legislation of the Lithuanian — Russian

© II. M. Ky6pak, 2018

ISSN 2521-6473 [IpaBosa no3uuis, Ne 1 (20), 2018 57



[IpaBoBa mo3wutris

state. Significant place among these acts was occupied by "n Truth.” During the XIV century. the judicial sys-
tem and the proceedings of the Grand Duchy of Lithuania were carried out in analogy to Kievan Rus. In 1349,
Galicia was called the "n kingdom" became part of the Polish kingdom. By 1434 this Ukrainian land was a ter-
ritorial administrative and legal autonomy. It operated the social and political system, sources of law and legal
proceedings in accordance with the right tradition of Kievan Rus, which also acted in the Gal ’ka-Volyn state:
Russkaya Truth, canon law, customary law and litigation. At the same time, Polish law and legal proceedings
were in parallel. In the period from 1430 to 1434, royal privileges in Galicia abolished autonomy. The Russian
Voivodship was created in accordance with the Polish administrative — territorial division, the Polish adminis-
tration and widespread Polish law were introduced.

By that time, the Commonwealth had no single legal system. The sources of law were the collections
issued by the Polish government, which reflected the previously issued statutes, constitutions and norms of
Polish customary law. What played a significant role in the state in the regulation of social relations. In this
regard, the Vyslitzky charter of 1347 deserves attention — the first codified collection of the customary law of
Poland. His norms refer to public and private law. Many of the norms of this act are identical with the norms of
the n Truth. What inclines to the conclusion that the norms of the n Truth were in effect on the Ukrainian lands
until the adoption of the Vyslitsky Statute. The following legal sources were: The complete set of statutes of the
Casimir the Great of 1420, the Warts Statute of 1423 and others. As a result of the Lublin Union in 1569, the
Commonwealth was formed. Zaporizhzhya Sich as a public body had its broad autonomy. One of the signs of
this autonomy was the recognition of the Lithuanian princes, and then the Polish kings of the existence of cus-
toms, both in the Ukrainian lands and in Zaporozhye. Thus, the Statute of the Grand Duchy of Lithuania in 1529
obliged all courts to resolve cases "under the old custom, one to judge with that written right." And in cases of
lack of a legislative norm — to be guided by "under. conscience ... the waterlogging of the ancient custom. The
same value of customary law was confirmed by the Statute of 1588.

The article is devoted to the investigation of the origins of the formation of criminal justice bodies, the
Jjudicial system and the pre-trial investigation in the Ukrainian lands in the period of their presence in Lithuania,
Poland and the Commonwealth in the 14th-17th centuries. Influence on the formation of pre-trial investigation
in the noted period of «Ruskaya Pravday, the old customary law of the Ukrainians, the rights of states under the
rule of which were Ukrainian lands and historical conditions.

The above makes it possible to draw a conclusion: 1) in the period of the fourteenth and seventeenth
centuries, the Ukrainian lands that were part of the Grand Duchy of Lithuania and Poland, the Commonwealth
of Criminal Proceedings was carried out in accordance with the Russian (unwritten) customary law and the
Russian Truth; 2) Old Ukrainian customary law, the Ruska Truth was improved by the legislators of these states
and were enshrined in their legislative acts: the Lithuanian Statutes of 1529, 1566 and 1588, 3) The Lithuanian
Statute of 1588 acted on the Ukrainian lands in fact until 1831;

4) The criminal process of that period was competing — indictment. Pre-trial investigation in some cases
was characterized by a wanted character. The obligation to prosecute — pre-trial investigation in most cases
relied on victims.

Key words: judicial system, pre-trial investigation, "Russian Pravda", old customary law, Lithuanian
Statutes, collections of Polish laws, Grand Duchy of Lithuania, Poland, Rzeczpospolita.

[ocTtanoBka mpodaemu. J{oCIiKeHHS iICTOPHYHIX BUTOKIB (POPMYBaHHS JTOCYIOBOTO CIIijI-
CTBa Ha YKPalHCHKHUX 3eMIIX 3a 4aciB iX mepeOyBanHsA y ckiai Jluteu, [Toxpmr, Peui [Tocmomurol
y XIV — XVII cT. € BaXIUBUM IJIs1 TEOPii Ta MPAKTHKHA CYYaCHOTO KPHMiHAIBHOTO TPOBAKCHHS
VYkpainu.

AHani3 ocTaHHiX AocaiTkens i myOaikamiii. 3’scyBaHHS 3a3HaYCHHX TNPOOIEM y pi3-
Hi TIepiofn PO3BUTKY KPHMIHAIFHOTO TIpOIecy YKpaiHu 3aiiMamucs Taki BueHi, sk: FO.I1. Anerin,
C.A. Ampriept, ML1. Baxxanos, F0.M. I'pomreswnit, A.S. Iyouncekuii, B.C. Ky3pmidoB, €./1. Jlyk’ sH4n-
koB, B.T. Mamsapenko, O.P. Muxaiinenko, A.M. IToropeuskuii, b.B. Pomanrok, O.1O. Tarapos, M.€. I1y-
Mo Ta iH. [Ipore 1o boro yacy 3a3HadeHa npooOIeMa He 3HAHIIIIA CBOTO HAJIEKHOTO BUPIMICHHS.

V npyriit nonoBuHi X1V CT. BHACTIIOK 3aHETA Ty IEPKABHOCTI OUTBIIICTh YKPATHCHKIX 3€MEIb
Oymu mpuenHaHi 10 Bemukoro kus3iBcTBa JInToBCchKOTO, PychKoro Ta JKemanriiichkoro (odimilina
Ha3Ba JiepkaBH). Y JITEpaTypi TaKoK HOIIMpEeHa Iie i iHma Has3sa: JInToBchko-Pychka neprkasa.
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Taka HaszBa BKkasyBajia Ha Te, 1m0 9/10 Tepuropii i€l nepkaBu CKIIagaal aHEeKCOBaHI YKPaiHCHKI,
OUTOPYCHKI Ta BEIUKOPOCIHCHhKI TepuTopii [1, ¢. 47]. CkopUCTauCs Ii€I0 HATOMOK YTOpIIHHA Ta
Monpaasceke KHs31BeTBO. Ilepma 3axonmia 3akaprnartsi, a ocTaHHE bykoBuHA. 3 Hi€l IPUYUHU Y
1387 p. ocrarouno Oymu nonesoseHi [onpiiero ranuipki 3emi [2, c. 54].

VY cBOIX JMOCHIPKEHHSIX NepeBakKHA OUTBIIICTh yYEHUX BKA3yIOTh Ha CHPHUSITINBI YMOBH Iie-
peOyBaHHs YKpaiHCHKUX 3eMelib y ckiiafi Bemmkoro kusa3iBcTBa JIutoBehkoro. Tak, Kuischka, Ile-
pesiciaBcbka, [Toaims, Bomuab Mamy mMpoky aBTOHOMIKO. J{epkaBHOIO MOBOIO Oyia yKpaiHChKa
(1aBHBOpYCHKA), NEpIKAaBHUN YCTPIii, CyCIIbHUIM J1aj, Bipa Ta LIEpKOBHUH yCTpii, IpaBOBa cUCTEMa
3aJMIIMIIACS HA IUX 3eMIISIX TAKUMHU XK, SIK 1 10 BXo/ukeHHs y Jlutsy [3, c. 111].

Mix BenmukuM KHSI3eM 1 MICIIEBOIO 3HATTIO YKIIAIAJIHCS JIOTOBOPH «PSIIN», 32 SKUMH YKpaiH-
CBKI KH:31 Ta 00s1pH 3000B’s13yBaNNCS CIYXXUTH BenrkoMy KHsI310, a KHSI3b — OOPOHHUTH 3€MIIIO Bij
tarap. ¥ 1458 p. Benukum JTUTOBCHKUM KHSI3€M, HE AUBIISTYUCH HA POTH 0 MOCKOBCHKOTO KHSI3iB-
crBa y KueBi, B iHTepecax yKpaiHChKOI Halii pilry4rMu AissMU OyJI0 BiTHOBJIEHO METPOIIOIIIO, sIKa
0e3rnocepeHbOo MiANopsIKOByBajacs KoHCTaHTHHOIIONBCHKOMY ITaTpiapXoBi.

Benuke KuszicTBo JIMTOBChKE Oyio JepikKaBOrO JEpKaB, B sKi Ha 3acalax 3aJeKHOCTI
HaBKOJIO BieHChKOTO KHS3IBCTBA IypTYBAJIMCS YKpATHCBKI i O1I0pychKi KHs3iBcTBa [4, ¢. 67].

VY nepiog XIV c1. JINTOBCBKO-pYyChKE TPaBo, SK i MpaBo J[aBHbOPYCHKOI JIepXKaBH MOHSITTS
3JI0YMHY HE 3HaJo. 3JI0YMH CHpHUiiMaBcs, K «00ina», «obpasay. Ili3Hime, TUTOBCHKO-pyChKe 3a-
KOHOJIAaBCTBO 3JIOYMHU CTaJIO CIIPUHMATH, SIK MOPYIIEHHS BCTAHOBJICHOTO MPABOIIOPSIKY: «3JI0iH-
CTBO», «00i1», «KI'BaJIT», «rpalix» Ta iH. BOHO Takox mepeadadaio BiAMOBIIHY CHCTEMY 3JI0YHHIB:
HaWTSDKY1 — MPOTH JIEPKABHU; TIPOTH PEJIIrii; MpOTH MOpaJli; MpoTH YecTi Ta cBoOoau. Takoxk BUILIS-
JIUCH 1 MaliHOBI 37104rHU. [TokapaHHs 32 I1i 3IOYMHHM 3aJIeKAIN BiI HACTIAKIB yauHEHOro [5, ¢. 151].
Ha Binminy Bin «3akoHy Pyckkoro» ta «Pycekoi IIpaBamy», BIAMOBIIHO 10 3aXiTHOEBPONEHCHKOTO
3pas3ka KpuMiHajbHe npaBo Bennkoro kHs3iBcTBa JINTOBCHKOTO, CTANIO HAIaBaTH MepeBary JOKTPUHI
NPEBEHIIIT 3JI04HHY, sIKa TOJISATaE y 3aJIIKyBaHHI SIK 3JI0YMHIL (CIeliaibHa NPEBEHIIis), TaK 1 BCbOTO
HacesleHHs (TeHepaibHa MTPEBEHLIis) Tiepe]] BANHEHHSIM 37104uHy [5, c. 150].

VY nepiog XIV — X VI cTosiTh Ha yKpaiHCHKUX 3eMJISIX, 110 BXOAMJIN Y CKJIa]l Benukoro KHs-
3iBcTBa JINTOBCHKOTO, CYJOUMHCTBO 31HCHIOBAIOCH BiAnoBiaHO 10 CraryTiB Bennkoro KHs31BCTBa
Jlutocbkoro: 1529 p. («Crapuii»); 1566 p. («BonunsHCbKHI») Ta 1588 p. («Hosuit»). [[xepena-
MH IIMX 3BOJIIB 3aKOHIB TakoX OyJO 1 CTapojiaBHE yKpalHChKe 3BHYAEBE MPaBo. Y 3B’S3KY 3 LUM
M.A. Apkac nmcas, 1110 JINTOBChKA BJIa1a. JOTPHUMYIOUYHCH TIPaBHJIa «CTAPOBUHH HE YillaTH, @ HOBOTO
HE BBOJUTHY. HE TUILKH MIITBEpINIIA HA YKPATHCHKHX 3€MIISIX JIIF0 3BUYAEBOTO MPaBa, alie i crpusia
Horo po3sutkoBi [3, c. 111]. Jlkepenamu mporecyaibHOrO NpaBa TaKOK CIYTYBAIU MDKIEpIKaB-
Hi JIOTOBOPH, NPUBLICIHI TPaMOTH, IIOTOYHE 3aKOHOAABCTBO Ta CY/IOBA IPAKTUKa 3 KPUMIHAJIBHUX
crpas [6, c. 32].

VY HaykoBill JiTepaTypi NMEpEeKOHIUBO JOBEIEHO, 110 juKepenoMm mnpaa CraryTiB Benmkoro
KHs131BCTBa JINTOBCHKOTO OYJI0 BUKOPUCTAHHS 1 TBOpYa repepoOKka 3BUUacBOro Npasa BCiX HApPOJIIB,
SIK1 TIPO’KUBAJIHM HA TEPUTOPIT Li€T IepKaBU: PyCHKOr0O, PUMCBHKOTO, HIMEIIBKOT0, ITOJIbCHKOTO 1PaBa,
MOTOYHOTO 3aKoHO/aBcTBa JIMTOBCHKO-PychKkoi epaBu. 3HauHe MicIle cepejl IMX aKkTiB 3aimaia
«Pycbka npaBaax [7, c. 84].

[Mporsirom X1V ct. cynoyctpiii Ta cynounHcTBO Bennkoro kHs3iBcTBa JINTOBCHKOTO 371 CHIO-
BaJIOCh 3a aHasorieto KuiBepkoi Pyci.

HaiiBuoro cynoBoro ycraHoBoto OyB cya Bennkoro KHs3sl, sikuil MaB HEOOMEKEeHI TOBHOBA-
JKEHHsI IPU PO3IIISIAL CIIpaB PO OOBHHYBAYSHHS KHSI31B, 00SIP, YPSAOBIIIB, CIIPAaBH PO MO30aBICHHS
(beonaniB yecTi, Mo 37I0YNHH TIPOTH JIEPIKABH, CKApTX Ha PIILICHHS] HU)KYECTOSIIIUX CY/IB PO3IIIsAaB
0ZIHOOCOOOBO, CaM BUHOCHUB PIllIeHHsI. Y BUMAJKY, KOJIM Benrkuii KHsI3b He Mir 311HCHIOBATH CY[I, BiH
JIOPYYaB CYIOYMHCTBO JOBipeHii 0cobi. [Topsix i3 cymom Benukoro kHsi3s icHyBaB cyn Paau.
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3a Il JIutoBchkum Crarytom Benuke kHsi3iBcTBO JIMTOBCHKE OYi0 MofineHe Ha crapocTBa. BoHn y
CBOIO Yepry MOJIUBIINC Ha TIOBITH. Y KO)KHOMY TIOBITi OyJIM CTBOpPEHI Cy/IN: 3eMChKi, TPOJICHKI Ta MiJKO-
MOPCBKi. 3eMCBKi Cy/I1 00MpaIncs IUISIXTOI0 Y CKJIaJl Cy/L, MJICY/IKa Ta mucapsl. 3aciiajan BOHU TpHYi
Ha PIK M0 J[Ba THKHI 1 PO3MISIIAIIM CIIPABH OO0 IMULIXTH. Y TPOACHKUX CYyIaxX CIpaBy PO3MISIaB OIHO-
0CiOHO HaMICHHK, cTapocTa abo BoeBoza. [ pofcbknM cyaam Oyiu MiZCY/AHI KpUMIHAIBHI CIIPABU TPOTH
IUISIXTH, MIIIIaH Ta CeJIsH. ATIETFOBaTH Ha PIIIeHHs TPOCHKOT0 CyIty MoxkHa Oy1o 10 Benmkoro kusi3st JIn-
TOBCBKOTO. [liKoMOpHOMY CyIty Oyiu MiJICy/HI CIIpaBH MO0 CHOPIB Mo 3emitto. Cyis — MiIKOpMHHI
npu3HadaBcst BenmkuM kusizem. Cyazis MiIKOPMHHI MaB 3aCTyNHHUKA. Y MICTax, Ae JisIo MaraeOyp3bke
MPaBo. CY/IOBI CIIPaBU PO3IVIsIajia CyJ0Ba KOJICTisl y CKJIai Bilita Ta jaBHuKA. Cyry OyITH MiCY/IHI CIIPaBU
nme po MimaH. E cucremi nepkaBHUX cyniB Oyia nepeOadeHa Taka BaKIIMBa 10Ca/a, sk Bo3Horo. Ha
HBOTO TTOKJI/1aBCsl 000B’SI30K 3a0€3IeUeHHST SIBKH YYaCHHKIB Cy/IOBOTO 3aCiaHHsL.

IcHyBanu HepKoBHi cymu. IM GyIu MiACyIHI CIIpaBU MO0 AYXOBHHX CTaHy, pO3JTyYeHHs, BH-
3HaHHS HE3aKOHHOCTI ITI00IB, a TAKOXK YCi CIIPaBH 1010 MOHACTUPCHKHX CEJISH.

[porsrom XV — XVII cTomiTh Ha yKpaiHCHKUX 3eMJISIX PIBHOIIPABHOIO JIAHKOIO Y CHCTEMI CY/iB
Benuxoro xusziBcTBa JIntoBeskoro [8, ¢. 6] hyHKIIOHYBaB YHIKQIBHUHN IHCTUTYT JaBHBOYKPATHCHKOTO
npaBa — KOMHUE cyy (cyx rpomanu). Hasea cymy moxoanTsb Bij 3i0paHHS rpomMaay — Koma (TpoMa-
CBhKHI) Cy, 1110 30MpaBcst JUIsl pO3IIIsLy KOHKPETHOT cripaBu. [IpaBo Ha iCHYyBaHHS KOITHOTO CYyAOYHH-
cTBa nepeadavanocs apTukyinoM posainy X IV Craryty Benukoro kus3iBeTBa JIutoBchkoro 1588 poky
[9, c. 6]. 3a UM HaAfaBTOPUTETHIIINM JHKEPEIIOM IpaBa Mporec OyB MepPeBaXKHO 3MaralbHIM.

[TpaBo Ha 3BepHEHHS1 y KOIIHUI Cy/l MaJIH PEACTAaBHUKHU BCiX CTaHiB HaceneHHs. FOpucIuKIis
KOITHOTO CyJly MOLIMPIOBAJIach Maii’ke Ha BC1 IMBLIBHI Ta KPUMIHAJIBHI CIIPaBU: 30KpeMa Ipo KpaixK-
KH, p030iiiHi Hallau, 3HUILCHHS 9y)KOTO MaifHa, 3aBJaHHs TUIECHUX YIIKOIKCHb, BOUBCTBA.

XapakTepHOIO 0COONMBICTIO KOITHOTO CYJIOYMHCTBA OyJIO Te, L0 Cy/ IOEHYBaB CO00I0 (hyHK-
1T PO3IIYKOBOTO, CJIIIY0r0 Ta cyaoBoro oprany [10, c. 127].

3BHUAEBE MIPABO 3aKPIMUIIO BUPOOJICHY MPOTATOM BiKiB HAPOIOM CHCTEMY 3ac00iB, IPUHOMIB,
10 CTOCYBAJHCh SIK OKPEMHX MOMEHTIB MPOBEACHHS (KOPHCTYIOYHCh CYYaCHOIO TEPMiHOJIOTIEI0)
CIITUUX Jii, TaK 1 3arajoM BChOTO «KOITHOTO MOCTYIKY» (CYZOBOTO CIiJCTBa) i OyiauM HaiOLIBIIT
ONTHUMAIBEHUMU Ta €pEeKTHBHUMH y KOHKPETHUX icTopruyHHX yMoBax [11, c. 71-76].

LleHTpambHUM Y4aCHUKOM KOIIHOTO CyAO4YMHCTBa OyB moteprinuid. [IpaBoBoro mijcTaBoro s
MPOBAJPKCHHS Y KOITHOMY Cymi Oyia ckapra moteprijioro. Ha mincraBi Hel BiH iHIIIFOBaB CKITMKAHHS
KOITH — BCIX WICHIB IPOMaJIU. 3a HOro iHINIAaTHBOIO CTApOCTa 30MpaB 3arajibHi 300pH — KOITY, TI0/IaBaB
ili ckapry Ta OyB 00OB’SI3KOBHM TIPOIECYaIbHUM YYaCHUKOM BCiX CynoBuX Aiid. Ckapra moTepriioro
TaKOX CITyTyBajia i MiJICTaBOIO JUIS MOYaTKy CYZAOBOTO CIIJICTBA. YKE Ha TOM Yac KOIHE KpUMiHaJIbHE
MPOBa/DKEHHS BU3HAYMJIO €()EKTHBHY CHCTEMY MPOIECYyIbHUX CIIOCO0IB 30MpaHHs J0Ka3iB Ta TAKTH-
Ky ix nmpoBeneHHs. Tak, y cucteMy mpouecyaibHHX CIOC00iB 30MpaHHs JI0Ka3iB BXOJHMIIN TaKi CIIiIdi
JUii, SIK ONUTYBaHHS, OIS MICIISI MO, KTOHIHHS MO CIIY», OOIIYK («TPYyC», «TPSCIHHS), «3BII».

Y 3aKOHOIABCTBI TOTO Yacy cTaiu (JOPMYBATHCS 3apPOJAKH IHCTUTYTY y4acTi y CIiquuX Jisix da-
XIBLIIB — IPONOHYBAJIOCS 3aJTy4aTH JUIsl OVISIAY paH Ta o0oiB crieniamicra — nupyibHuKa [12, c. 14].

KpumiHambHe IPOBa/DKEHHSI y KOITHOMY Cyi MOALISIIOCS Ha TP CTaJii: «rapsiya Koma» — J10-
CYJIOBE CJIIJICTBO, CYZIOBE 3aCi/IaHHs Ta TIOCTaHOBJICHHS BUPOKY.

«["apsya Koma» — 3a Cy4acHOIO TEPMIHOJIOTIE€I0 KPUMIHAIICTUYHOT METOIMKH PO3CIIiTyBaHHS
3JI0YMHIB — € HE IO 1HIIIEe, SIK PO3KPHUTTS 3J0YUHY 110 TapsI4yuX cilijax. Y pas3i BANHEHHs 3JI0YHHY, Ha
MOTEPIIJIOro, HOoro OJM3BKHX MOKIIaaBcst 000B’SI30K po3IIyKy 3iofis. [IpouecyansHuMu nissmMu Ta-
KOTO PO3IIYKY OYJIH: OTJISIT MICIIS ITOJIT 31I0YHMHY, «IIPOCITYX», OITUTYBaHHS, «TOHIHHS CIIiY», OOIIYK,
«3BiI» Ta IHIII MPOIeCyalbHI Jii.

[Ile 3 mpamaBHiX YaciB OIS MICISI TTOIT CIIPUHMABCS, SIK HAWBAKIIUBIIINI CIIOCIO Mi3HAHHS
MeXaHi3My BYMHEHHSI 3]I04HHY, 0OCTaHOBKH HOTO 311HCHEHHSI, BUSBJICHHS CJIiIB 3710unHy. Tomy on-
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HUM 13 HaBO)KJIMBIIINX HEBIAKIAIHUX TPOLECYATBHUX JIiH ITiJT yac «raps4oi KOIm» Oyiio IpoBe/IeH-
Hs onsiay Micus noaii. Cy MaB MpaBo MPOBOAXTH OTJISL MICIIS 3JI04KHY, a00 JieneryBaB sl oro
MPOBEACHHS BiAMOBITHUX MTPEICTABHUKIB.

OTpuMaHi pe3ysbTaTh BiJl JOCIIKEHHS OISy MICI TOJiT, IIOTEPIIIOro Ta ONUTYBaHb Jla-
BaJIM MOKJIMBICTh BU3HAYHUTH HAIIPSMU MIEPECITiTyBaHHs 37I0UMHIISI — «TOHIHHS 110 citigy». [ocnonap
Oy/IMHKY, CeNUINA, 10 SKUX MPUBIB CJIiJ, MAJIX IOBECTH CBOIO HEIPUUETHICTD JI0 3JI04YMHY — « BiJBe-
CTH TI03pY», «OUHUINATH ceOe», BUIATH 3JI0UMHIIS, a00 BiIIIKOAyBaTH IKoAy [13, ¢. 6]. YV Bumaaky,
KOJIM TocTiofiap OyIMHKY Y NPEJICTABHUKH CeJa, Ky/IU IPUBIB CIIiJT 3I0YHHIIS, HE MOTJIU 3HSTH Ii/103-
PH, TPUIAMAJIOCH PILIEHHS PO MPOBAIKEHHS KTPYCY, TPSCIHHS), 110 32 CBOEIO CYTHICTIO OyJ10 001IIy-
koM. [IpaBoBoIO MiicTaBoIO MPOBEACHHS OOIIYKY MOIIIa OyTH 1 OKpeMa CrieliajibHa yXBaJia KOITHOTO
CYLY, SIKMIi OOTPYHTOBYBAB JOIJIBHICTh BAMHUTH «TPYC» Y KOHKPETHOMY OyJIMHKY YM BCHOMY CEJi.
OO1IyK POBOJMBCS 3 YpaxyBaHHSIM (pakTopa panToBOCTI Ta 3 JOTPHUMAHHSIM MPOLECYAILHOIO I10-
PAAKY, SIKMH TTepe0avaB MPUCYTHICTh BOJOAPs OyANHKY, 1100 YHEMOKIIMBUTH HETTOMITHOTO ITiIKH-
JIaHHS PEYOBUX JI0Ka3iB 200 MpeJMETIB 37I04MHY. Byli MpUCYTHI TOHSTI Ta MPEACTaBHUKU MiCIIeBOT
BJIJIM, SIK1 3aCBIUYBaJIM pe3ybTaT «Tpycy» [14, c. 221].

3BiJ1 IPOSIBIISIBCSI Y PO3IIYKY 3JI0YMHIIS 33 JOTIOMOTOI0 KpajeHoi pedi. [1pu yni3HaHHI Kpajie-
HOT pedi 0co0y MaJjIu IPaBo 3aIlMTaTH, JIC BiH 11 B3sB 1 «iTH Ha 3Bia». Takuil 3811 YNHUBCSI O MOMEH-
TY BCT@HOBJICHHS 3JIOYHMHIIS 200 0COOH, sIka HE MOIJIA TTOSICHUTH MTOXOKEHHS KPaJICHOTO 1y TaKoMy
BUIIAJIKy MyCHJIa BiIIIIKOAYBATH IKOJY.

Ha npyriit crazii KoImHOTO CylmoYMHCTBA 30Mpaiacs BelrKa Kora. Y Hel BXOAWIN yCi «MYXKi»
KOITHOTO OKpyTY. BOHM IpoBOMIIM Cy/0BE 3aciaHHs Ta [IOCTaHOBIISUIM BUPOK. SIKIIIO Cy0Be pillieH-
Hsl CTOCYBAJIOCS CMEPTHOT KapH, TO JJIsl HOTO BUKOHAHHS 30Mpaliacst «3aBUTa» KOIa.

AnensnifHO0 1HCTAHINE IS KOTHUX CYIB Micis cymoBoi pedopmu y cepenuni X — VI ct.
ctaiu rpoachki cyau. Craryrom Bemukoro kusiziBeTsa JlutoBehkoro 1588 p. korHi cyau Oyiu moInu-
PCHIi Ha BCIO IepIKaBy.

Takum unHOM, 10 KiHng XIV cT. cymoyctpiii i mpouecyansHe npaBo KuiBcbkoi Pyci Oyimo
ajantoBaHo BenmkuM KHs31BCTBOM JINTOBCHKUM. 3HAYHA YaCTHHA MICLEBHX YKPaiHCHKHX 3BHYAIB,
y TOMY YHMCIIi 1 IpoliecyainbHuUX, yBiiuuy y JlutoBcpkuit CtaryT 1 HaOyJIM CHIIM «ITHCAHOTO MPaBay.
JlutoBchkuii CTaTyT OyB OCHOBHUM 3aKOHOM YKPaiHCHKOTO Hapojy.

VY 1349 p. 'annunna Oyna mijx Ha3Bo0 «PychKoro KOpoOIiBCTBay YBIHIIIA y CKIIA]] TOIBCHKO-
ro kopoJiBcTia. [lo 1434 p. 1151 ykpainchka 3eMJIst Oyiia TepUTOPiaIbHOK aIMiHICTPaTHBHO-IIPABO-
BOIO aBTOHOMI€I0. Y Hill TisSIB CYyCHUIBHO-TIOMITHYHHH JIaf, JKepelia Ipasa Ta CyJOYHHCTBO BiAIO-
BiJiHO 10 mpaBoi Tpanuiii KuiBckkoi Pyci, mo aisna i y ['anpubko-BonuHcebkii nepxkasi: Pycbka
[IpaBna, kaHOHIUHE TPaBO, 3BMYAEBE IPABO Ta KOIHE CYIOYMHCTBO. Pa3om 3 TuM, mapaienbHO
JSIIO TIOJIBChKE MPaBO Ta CYAOYUHCTBO. Y mepion 1430—1434 pp. KOPOTIBCHKUMHU TPUBIICAMU Y
lNannuuni Oyna ckacoBana aBroHoMis. CTBopeHO Pycbke BOEBOACTBO BiAIOBIAHO JIO MOJIBECHKOTO
a/IMIHICTPaTHBHO-TEPUTOPIAIILHOTO MOJILTY, YBEACHA MOJIbChKA aJIMIHICTPAIisl Ta MTOIIUPEHE MOJThb-
CBbKe IpaBo.

Ha Toit uac Piu [Tocnosnura He Masia €IMHOI TPaBoBOi cucTeMu. JIKepenaMu mpaBa CIIyryBa-
JIM BUJIaHI MOJILCBKUM ypsiIoM 30ipHUKH, B SIKUX 3HAXOAWJIM BiJIOOpa)KeHHs paHille BUAAHI CTaTy-
TH, KOHCTHUTYIIT Ta HOPMHU TOJILCHKOTO 3BUYAEBOTO MPaBa, sIKE BiZIrpaBajio y JepaBi 3HAUHy POJb
y BPETYNIIOBaHHI CYCIIJIBHUX BIIHOCHH. Y 1IbOMY BiJHOILIEHHI 3aCJIyrOBy€ Ha yBary Bucnunbkuit
craryT 1347 p. — mepummii kogudikoBanuii 36ipHIK 3BMUaeBoro mpasa Ilomsmi. Moro Hopmu BigHO-
CHJIHCS /IO ITyOJIIYHOTO Ta MPUBATHOTO NpaBa. bararo HOpPM LBOrO aKkTy TOTOXHI HOpMaM Pycbkoi
npasny. 11lo cxmise 10 BUCHOBKY, 1110 Ha YKPaiHCHKHUX 3eMIISIX JI0 NPUIHATTS BucauIbKoTo cTaryTy
YHUHHUMU Oyau HopMu Pycekoi npasau [15, c¢.15]. Hactynaumu npaBoBumu mxepenamu Oyiu: [Tos-
Hu# 3Bix cTaryTiB Kazumupa Benukoro 1420 p., Baprebkuii craryt 1423 p. Ta iH.
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VYHacnigok Jlrooninckkoi yHIT 1569 p. yrBopuiacs Piu [Tocnonura. Kuismuna, Bonuns, [To-
I BimidnTy 1o [Tosbin 1 U HUX po3MOYaBCsl HOBUI Mepiof CHIBICHYBaHHS 3 IIIEF0 IEPKABOIO.

Ha nymky nmonbebkoro icropuka lO. Bapnaxa, monbcbkomy ypsimy micnst JIroOmiHChKOT yHii
BJIaJIOCS] BBECTH Ha YKPaiHCBKI 3eMJIi TIOJILCHKY aJMIHICTPALiIO Ta aMiHICTPaTUBHO-TEPUTOPialIb-
Hu#t momin [16, c. 18].

AnminicTpatuBHO-TepuTopiaiabHo Piu [locnonura moninsitack Ha Tpu npoBiHLii — Benuky
[Monbiy, Many Ilonbiny, 10 ckiaxy skoi BXoawiIa OiblIa YacTHHA 3aXOIJICHUX YKpPalHCHKUX 3e-
Melb, Ta JINTBY.

Ha Bigminy Bijx 3anpoBapkeHoro Piuyto [TocronuToro B ykpailHCBKUX 3€MIISIX CBOTO JepKaB-
HOTO YCTPOIO, YBEJCHHS Ha HUX CBOTO CYJ0BOTO MpaBa 0ys10 cknaasime [16, ¢. 18]. Ha monisin aBTo-
pa, 11e OyJI0 3yMOBJICHO TUM, 1[0 3/iCHIOBaHE Micis JI0OmiHChKOT yHIT 00MEKEHHS aBTOHOMIT yKpa-
THCHKHX 3eMelIb Hapaxajoch Ha onip ykpainmiB. Tak, M.M. Apkac rmucas, 1o Biji TSHKKOT MaHITMHU
Ta YCSIKHMX KPHBJ CEJISTHH TIOYalli CBiT-3a-04l TikaTu 3 miaBiaguux Pedui [TocnonuTiit ykpaiHChKHX
3eMeltb. He 3Mirmm TepIriTi maHChbKUX IOPSIKIB Ta HEBOJI, YKpaTHIll ovaiy rnepeduparucs y Heoes-
neyHi crenu «J{ukoro nmons». Tam Oyna Bossi. YKpaiHIl cTaliy rypTyBaTucsi 030pOEHUMHE BEITUKUMHE
BararaMH i 3axXHIaTH CBOIO 3eMIIIO Bijl HAaOIriB Tatap. Llux mrozeit cTanu 3BaTu Ko3akamMu. 3aIUIleH]
YKpaTHChKI 3€MJIi, 1110 KOJIUCH OYJIM ITUITHUM Ta 0araTum Kpaem — 4epe3 KHs3iB CBOIX Ta MaHiB MOJIb-
ChKHUX 3po0uBcs myctenero [3, ¢. 147]. [lepenikonoro NONMIMPEHHIO MOJILCHKOTO mpasa 0yB i JIuTos-
cekuit Cratyt 1588 p. Tak, I.Lb. Ycenko i B.A. UexoBud npuHILIH 0 TIEPESKOHINBOTO BUCHOBKY, 1110
BkazaHui CTaTyT 3aXMIlaB iHTEpPeCH YKpaiHCHKOTO (PyChKOI0) HACEJICHHS Bijl MOJIBCHKOT €KCIaHCIl,
rapaHTylouH IM IpaBO CYAMTHCS 33 HOPMaMH CBOTO 3BHYA€BOIO IpaBa y KOMHUX (TPOMaJICHKHUX)
cynax, BUMaras, 1100 CYIIIB 1 yIIpaBUTEIiB OOUPAIIH 3 JFOJCH, 3HAIOUMX TPABO i pyChKe MUCHMO. 3a
cBOiMH npaBHUYMMU skocTsiMH 111 JINTOBCHKMI CTAaTyT CTOSIB 3HAYHO BUILE 0ararhOX TOTOYACHUX
3axXiTHOEBPOIEHCHKUX KOJIEKCIB. BiH MaB unMainuii BIUIMB Ha 3aKOHOJIABCTBO CYCI/IHIX JepikaB, OyB
YUHHMM, K oiniitHnii 30ipHUK 3aKOHIB B YKpaiHi — [‘eTbMaHIIMHI, 1 IPOJAOBKYBaB JIiSITH B YKpaiH-
CBKHX 3eMJIsIX ax 110 cepennnu XIX cr. [17, ¢. 99].

VY BKa3aHWii Iepioj MpaBoBa CHCTEMa B YKPaiHCHKHUX 3eMIIIX (PyHKIIOHYBajia Ha OCHOBI JIaB-
HBOYKPaiHCBHKOTO (PYCHKOTO) 3BUYAEBOTO MPaBa Ta 3aKOHOJABYMX AKTiB ITOJIBCHKO-JIMTOBCHKOTO 3a-
KOHOJIaBCTBA.

XVI cr. 6y510 nepiogom koaugikariii mojIsChKOro 3akoHoaBcTBa. HacikoM Takol MisuIbHOCTI
CTay NpuitHATTA 301pHKMKa 3aKOHIB MONBCHKHUX y 1505 p. Ta HoBoro 30ipHuKa 3akoHiB — 1532 p.

[Ticns JTro6mincekoi yHii Piu [locnonura, Bijjgaioun Hajie:kHe MpaBoBil cucteMi Bemmkoro
KHs131BCTBa JINTOBCHKOTO, 3anuinae YnHHUM y JINTBI Ta Ha yKpaiHchkux 3emisix (Bonmnb, [oxins,
KuiBmuna) airo I Craryty 1566 p. A nicis npuiinsitrs [1I Craryty 1588 p. BiH cTae rojoBHEM [ito-
YUM JPKEpeNIoM IIpaBa B yKpaiHChkUX 3emirax [18, c. 100].

[TounHarouu 3 apyroi nojxoBHUHU XV CT. MONBCHKE KPUMiHAJIBHE MIPABO MOLIMPUIOCH Ha yKpa-
THChKUX 3eMTi. J{0 myOIiYHUX 3I0UMHIB BiTHOCUJIMCH: IIPOTH OCOOH KOPOJIS; IIPOTH JICPKABH; TIPOTH
pedirii; mpoTH rpoMaJICbKOro MOPSIKY Ta CIOKOI0; IPOTH 0COOM; POTH YecTi Ta BiIacHocTi. J{xe-
pellaMu MaTepiajibHOTO Ta MPOLECYalbHOTO MpaBa Oylia CymnoBa MpakTuka. ToOTO PIIICHHS BHIHX
KOPOJIIBCHKHX CY/IIB 1 MiCIIEBHX 3’13/1iB ()e0/jalIiB CTBOPIOBAIIN MPELEICHT JUIsl BUPIIICHHS aHaJIOT14-
Hux cmpas [1, c. 92].

Cucrema cy/loycTpOr0 Ha yKpaiHCBKHX 3eMIIsIX, 1o Oynu y ckuani Peui ITocmomuroi, Oyma
cKiaaHa 1 po3maitoro. Tak, CBITCBKMMH CyJlaMy TEpIIOi iHCTaHLiT OyJIM: 3eMChKi, CTApPOCTHHCHKI,
MaricTparchbki Cyau y micrax i miakoMopHi cyau. Y JIuTBi Taki cyau Oynu y KOXKHOMY TIOBITI, a y
[TonpIi y KO)KHOMY BOEBOJICTBI. 3eMCBHKHH CyJ] pO3IVIsIIaB IIMBLIbHI Ta KPUMIHAIBHI CIIPABH, SIKIIO
OJIHI€IO 31 CTOPIH BUCTYMAB NUISIXTHY. [11IKOMOpHUIA Cy/l BUPIIIyBaB CIIPaBH, SIKi CTOCYBAJIHCS BCTa-
HOBJICHHS MEX 1 KOPJIOHIB MDDK OKPEMHMH 3eMEIbHUMHU BOJIOMIHHSAMH. CTapOCTHHCHKI Ccynu Oynau
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CyJlaMH TMpeCTaBHUKIB KOPOJIIBCBKOI anminicTpanii. Takum cymam Oynu mijcyaHi CripaBy HE TiJIbKH
CTOCOBHO HIISIXTH, & i YChOTO BIJIBHOI'O HACEJIEHHS, 110 HE MiANANANO ITiJ] IOPUCIUKIIIO CTAHOBUM
3eMCBHKHM Ta MIJKOMOPHHM cyrnaMm. MaricTpaTrcbkuii CyJ MaB IOPHCAMKIIIO IIOJ0 MICT, SIKI Masu
MaraeOyp3bke paBo. BUIIOO €MHOIO anesLiitHO0 Cy/I0BOIO IHCTAHIIIEI0 BUCTYNAIN KOPOJIIBChKI
cyau. J1o KOpOJIiBCHKUX Cy/IiB HAJIKaJIN: BIIACHUN KOPOJIIBCHKUI TPUOYHAT; CY/] I€PIKABHOTO CEHMY;
CYIl KOPOJIIBCBKHX aCeCOpiB; KOMicapChKuid Cy/. BHIIOIO amessimiiHO iHCTAHIIEK JIIsl BCIX CBIT-
CBKHX Cy/iB OyB Kopoub. [Ticis cynoBoi pedopmu 1578 p. kommeTeHI1it0 KOpoJst 0yIo 3ByKeHO. Arie-
JSILIHHI TTOBHOBaYKEHHsI Kopours nepeinumi 10 Koponnoro tpuOynany. Koponnuii TpuOyHan cras
BEpXOBHUM cyzoM 1uisi Beiel Peui [Tocionuroi. Y 1579 p. y Bpamnascskomy, KuiBcbkomy ta Bonmn-
CHKOMY BOEBOJICTBAX, IO Oyiu npueaHaHi Bin Benukoro xHs3iBeTBa JINTOBCHKOTO OyB yTBOpPEHUIHA
Jlynpkuit Tpubynan [19, c. 58]. TpuOyHan po3nisaaB anessiii B OCTaHHIM iHCTAHIIIT 1010 BUPOKIB Y
CrpaBax IUISIXTH Ta JyXiBHUNTBA. PimenHs KoponHoro TpuOyHaity Oyino 0CTaTOuHUM 1 OCKapKEHHIO
He mipisirano. KopomniBcbkum cynaM Oy MiACyIHI 3I04MHH TPOTH JEPIKaBH.

[Ticns JIroOniHCBKOi yHIT Ha YKpaiHCBKHX 3eMIIsIX, npueaHanux 1o Peui [TocnonwuToi, aisuto
KOIHE Cy104MHCTBO, iepenbadene 111 Jintocbkum CraryToMm. CKIIaJOBOIO KOITHOTO KPHMiHAJILHOTO
npomecy 6yio I0CyI0Be C1iacTBO. Moro mpoBamkeH s MOKIAAan0Ccs Ha MOTEpIILIoro.

ToroyacHe mpaBo HE MPOBOAWIIO PI3HUII MK LUBUIBHUM Ta KPUMIHAIBHUM CYJOUYHHCTBOM.
[Ipouec OyB 3maraipHUM. [HiLIaTHBA CYIOBOTO MEpeCIiAyBaHHs TTOK/IaAalach He Ha JAepiKaBy, a Ha
notepmiioro. [Ipouec po3noynHaBcst 3 MO30BHOT 3asBU. BUKIIMK 10 Cyly 3A1HCHIOBABCSI YIIOBHOBA-
JKEHUM Ha I1e CyZIOBUMH YNHOBHHMKAMH 32 TPU THXKHI JI0 ITOYATKy po3misiny cripasu. Lleit gac BigBo-
JIBCS BIMOBIZa4eBl IS MIITOTOBKHU JI0 PO3IIISIAY CIIPaBHU. Y BUIAJKY HESBKU 3 TIOBOKHUX MPUYNH
y BiJIIOBI1aua KOH(ICKOBYBABCS O/IMH UM J[Ba BOJIH. Y BHUIAJKy HESIBKH BAPYTE 1 BTPETE BiMOBIIad
Iporpasas crpaBy. SIKIO He 3’SBJISBCS IT03MBaY, BUTPaBaB BiAIOBIIaY, SIKIIO BiH OyB MPHCYTHIH Ha
npoueci. Ha HacTynHiil crazii cy10BOro po3misily roJIOBYIOUHH MEPeXOnuB 10 PO3MNISIY J0Kas3iB,
HaJlaHUX 000Ma CTOPOHAMHU.

JlokazaMu BBa)KaJmcs: OCOOMCTE 3i3HAHHS, MPHCATA; MOKA3U OYCBHU/IIB; OQIIiifHI KOPOTiB-
ChbKI mpuBiiei; nokymenTH. Hampukian, 6oprosi 30008’ s3aHHs. [licist 3aciyXoByBaHHS CTOPIiH Ta
OIIIHKH JIOKa3iB CyJ yXBastoBaB pimieHHs. CTOpoHa, 10 BUTpalia CIpasy, 3a 11 po3Iisa Maja CIuia-
TUTH MHUTO Ha KOPHCTH CyAl Y po3mipi Bixt 2 10 4 rpolieil — «rogapyHoK Ha mam’siTb». Ocoba, sika
mporpajia mpolec, MOBHHHA OyJia CIUIATUTH 3HAYHO O1JIbIIIe MHUTO.

VY et nepiox cynounHcTBO Peui [Toconurol He nependadano crieriagbHuX JIepKaBHUX Op-
TaHiB, K1 0 3A1HCHIOBAIN 10CY0BE NPOBaKeHHs. Takuii 000B’sI30K IMOKJIAAaBCsI Ha MOTEPIIIIOro —
no3uBava. BiH 31iiiCHIOBaB BCTAHOBJIEHHS Ta PO3IIYK OCOOM 3JIOYHMHILL. Y BHIAJKY, KOJIH 3asSBHUK
BCTAHOBJIIOBaB 0CO0Y 3JI0UMHIIS, CY/] IPU3HAYaB CHELiaIFHOTO CyJ0BOT0 YHHOBHUKA, SIKMU 31HCHIO-
BaB [TPOBAPKEHHS PO3CIIiIyBaHHs 31104HHY [5, c. 184].

CropoHamu y CyJI0BOMY 3acijiaHHi Oyiiu 0OBHHYBa4deHHsI (II03UBa4) Ta 3aXUCTy (Mi3HAHHN).
BupinieHHs: MiXK CTOPOHAMH KPUMIHAIBHOTO CIIOPY 3A1HCHIOBAIOCS 3a JIOMIOMOTOI0 310paHiX HUMHU
nokasi. [Ipo 3amofisiHy KOy IOTEPIUIN, MOBIIOMILSIB CYCiiB, HAWOMMKYI ypsIOBI YCTaHOBH,
a TMOTIM 3BepTaBcs 10 Cyay. Take 3BepHEHHsI 3/1HCHIOBAJIOCH LIISIXOM 3AIHCHEHHS 3alHCy Y CyHo-
Bill kHM3i. MeToto 3amucy Oyno (ikcyBaHHS (aKTy BUMHEHHS 3JOYMHY Ta PO3’sICHEHHS rpoMaji il
000B’SI3KY 111010 BUKOHAHHSI HEIO il 110 BUKPUTTIO 3710YMHI. [Ticist MOBiJOMIICHHS PO 37I0YWH,
MOTEPHIINN 3’5ICOBYBaB yci 00CTaBUHHM BUYMHEHHS 31104HMHY. J[JIs1 IbOTO TOTEPIUINIT TPOBOANB OITH-
TyBaHHs Jrofed. Konu 1e He jaBano OakaHOTO pe3ylbTaTy MOTEPIUIMKA BIaBaBCs M0 OLIBII IIH-
POKOTO PO3rosiocy mpo (axT 3JI0YHHY — «IIpocityxy». Jlo Takol mpouecyanbHOI Aii BraBaBscs i cyu.
[orepninuii MaB paBoO MPOBOANTH TaKi MPOLECYANIbHI CIIAU1 J1iT, SIK OIS MICIIS TIOAIT 3I04HHY, 3a
JIOTIOMOT OO CYCIJIiB IIIyKaB CJIiJl, OPT'aHi30BYBaB Ta BiIPsIXKaB MOTOHIO y BCI CTOPOHU. BigHanaeHuit
CJIIJT 3I0YHMHY «IIIAKyBaB)» — MEPECIIiyBaB MO Cliy. BUsBIeHI 00’ €KTH 3I0YMHY «IHYKYBAIHCSD).
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CyTHicTb Li€] mpolecyalibHOT [T rmoJisiraiia, HarpyKiIaz, B ypi3aHHi OJIUM B 0COOH, SIKY CIiiMaiy Ha
nepento0i. [lImarok ypi3aHoi MoH Biji KO)KyXa 4 CBUTH CIIyTyBaB Ha CyIOBOMY 3aCiJIaHHI, SIK I0Ka3
MPOTH BiAIIOBia4a. Y BUIA/IKY, KOJIH CJIiJI IPUBOAMB JI0 IHIIOTO celia ado sIKOTOCh ABOPY, TO 3 J103BO-
Jy ¥ 32 y4acTIO IPEJICTABHUKIB CUILCHKOT BIIa/IM TPOBOJIUBCS OOLIYK Y MiI03PIOBaHUX, 200 B YCHhOMY
ceni. Yci cimigui Aii, 0 TPOBOAMB NOTEPIIIIMN, BU3HABAIKMCH IPSIMUM TIPOJIOBKEHHSIM CYJJOUHHCTBA
TrpOMaJIChKHX 200 KOMHUX cyaiB. Taka mporuecyanbHa JisUTbHICTb Oyiia 3aJIMIIKOM TaK 3BaHOT «rapsi-
40T KOIM» — €JIEMEHTIB 3BUYAEBOTO (TPaAMIIIHOTO) TIpaBa, sIKe HIMPOKO 3aCTOCOBYBAJIOCS 3aMiCTh
iHO3eMHOTO (TIpUBHECEHOTO) TpaBa [20, c. 3].

3amopo3bka Cid sIK CYyCHUIBHUI OpraH MaJia CBOKO IIUPOKY aBTOHOMIt0. OHI€I0 3 O3HAK IIi€i
ABTOHOMIT OyJI0 BU3HAHHS JINTOBCHKUMH KHSI3SIMH, @ ITOTIM ITOJIbCHBKUMH KOPOJISIMHU ICHYBaHHSI 3BUYa-
iB SIK Ha YKpaiHCBKHX 3eMJIsIX, TaK 1 Ha 3anopoxki. Tak, Cratyt Benukoro kHs3iBcTBa JINTOBCHKOTO
1529 p. 3000B’s13yBaB yci CyIu BHPIIIYBAaTH CIPABU IOIJIC JaBHEMO OObIYasi, OJHO CYIUTH MArOT
C TeM THCaHBIM ITPaBOM». A y BHIIQ/IKaX BiJICyTHOCTI 3aKOHOJaBY0T HOPMH — KEPYBATHCS IO/, CY-
MJICHBEM. .. BOJUTYT cTaponaBHero oobrdas» [21, c. 195]. Take x 3HaYCHHS 3BUYAEBOTO IpaBa ITij-
TBepKyBaB i CraryT 1588 p. [9, c. 118].

YMmoBH icHyBaHHs 3anopo3bkoi Ciui Bu3Ha4anu (Gopmy, 3MICT Ta 1J1€0JIOTiI0 3BUYAEBOTO Tpa-
Ba. 3anopo3bka Cid, nmepedyBarodn y Bopoxkomy otoucHHi Peui [Tocmomnuroi, Kpumchkoro xaHcTBa,
Otromancekoi [Topti Ta MockoBebkoro rapetsa — Pocii MoTIia BUKUTH TUTBKY ITPU YMOBI BiICYTHO-
CTi, YCYHCHHI NIPUYUH Ta YMOB, SIKi O 3arpoKyBaJii €THAHHIO KO3aI[bKOTO CyCIiIbCTBA. BiAmosiaHo
JIO IIUX BUMOT, BUPOOJICH] ITPaBOBI HOPMH, CIIPSIMOBYBAJIHCS 3armopo3bkoto Ciudro Ha BCTAHOBJICHHS
BiJITIOBIJTHOTO MAPHUTETY 1 ICBHOTO KOMITPOMICY MIXK Pi3HHMH TIPEJICTaBHUKAMHU KO3aIbKOTO TOBapH-
CTBa, COIIaJIbHOI PIBHOCTI, IIMPOKOTO JJIEMOKPATU3My Y BHUPILIEHH] 3araJibHUX CIIpaB, CyBOPOI JAUC-
IUILTIHY | €IMHOHAYaJIbCTBA Y MOXO/I. XapaKTEepPHOIO PHCOI0 TAKOTO KO3aIbKOTrO CYCIiIbCTBA Oyia
MIOTOJIOBHA 030POEHICTh KO3aKiB, HASIBHICTH OCOOMCTOT BOJII TIOCTOSITH 32 1/1ealli CBOTO TOBapHCTBA.
3anopo3bka Ciu MooIa)JIMBO BiJTHOCHIIACH 10 HALlIOHAIBHOCTI Ta MUHYJIOTO 0COOH, 110 3alHcyBalla-
Ccsl y Ko3aKu. AJe KoJi 0co0a, CTaBIIN KO3aKOM, TIOPYIIHMIa 3al0pO3bKi 3BUUAl y TIOXO/Ii: 1e3epTHP-
CTBO, IIpOTrpai 0010, MUAITBO, YXMJISHHS BiJ 001MaHHs OCa/Iu, Ha Ky KO3aKa 00paJio TOBapUCTBO,
3JI0YMHIIA OYiKyBajla CMEpPTHaA Kapa.

10.C. lllemury4eHKo MpUIIIOB 10 MEPEKOHIMBOTO BUCHOBKY, 10 Y 3arnopo3bkiid Ciui ckiana-
Csl CBOSI IIPaBOBA CUCTEMa, OCHOBOIO SIKOT OyJIO KO3aI[bKe IMPaBo, Ha XapakTep, 3MIcCT 1 GpopMy SKOro
BUPIMIAJTbHUHA BIUIMB Majd YMOBH ICHYBaHHsI KO3albKOTO CycCHiJbcTBa. Kozalbke mpaBo — CyKyI-
HICTh 3BHYAE€BUX HOPM, IO PETYIIOBAIM MyOJIiuHI Ta MPHUBATHI BITHOCHHHU Yy KO3albKOMY CEpeo-
BuIli. BoHO Oyio 31e011b110T0 y HEMMCAHOMY BUIVISLIII Ta 3aCTOCOBYBANOCH y 3aropo3bkii Cidi,
JliBoGepesxHiii i [IpaBoOepexHiit Ykpaini. Kozalrso BigcToloBano 3BU4aeBe Ko3albKe IpaBo, ooo-
I0IOYHCh, 10 TIHCaHe TIPaBo 3MOXKe OOMEXUTH KO3allbKi BOJIBHOCTI [22, ¢. 142].

OKpiM KO3aIbKUX MPABOBUX 3BHYAIB, BaXKJIMBUMH JDKEPEIaMH KO3aIbKOTO NpaBa CIyIyBajH
360piBebkicTarti 1649 p., binonepkiBebkicrarti 1651 p., mpuBiielHi rpaMOTH OIBCHKOTO KOpOJIst STHa
Kazumupa 1649 Ta 1950, npuiinsTi Ha 0cHOBI 300piBCHKOT YTOH, KOTPI MiATBEPXKYBAJIH ITpaBa i NpH-
BiJieT KO3aI[TBa Ta MIll[AaHCTBA, YPIBHIOBAJIH y TpaBax MPaBOCIIaBHY IIEPKBY 3 YHIaTChKoO [23, ¢. 217].
Jxepenamy Ko3ambKoro mpasa Oyiy MOCTaHOBH 3arajibHOBIHCHKOBOT (TeHEpaIbHOT) pajIy.

3a K03aIbKMMH NIPABOBUMH 3BHYAsIMU TI€peA0adaInch TaKi 37I0YMHA: TIPOTH XKUTTS. HalTsok-
YUM BBa)Kasiocst BOMBCTBO. OOBHHYBAa4YE€HOT'O 3aKOITyBaJIN y 3€MJII0 Pa3oM i3 HOTO JKePTBOIO; IPOTH
310poB’si. BOHM moJIsirany y HaHECEHHI TUISCHHUX YIIKOKEHb. Tak, 3a 3amoisiHHS TIIECHUX YIIKO-
JUKEHb y T1'STHOMY CTaHi Ta i3 3aCTOCYBaHHSIM 30poi 0OBHHYBaYeHHUIl KapaBcs IiepesaMyBaHHsIM Hir,
PYK; MPOTH BIMCHKOBOI CIIpaBU. 3a Je3epTUPCTBO, MPOrpail y 000, yXWISHHS BiJl TOCA/H, HA SIKY
KO3aKa 00pajio TOBapHUCTBO, MUSIITBO TIiJT Yac MOXOAY KapajoCh Ha CMEPTh; IIPOTH MaifHa Ta CTaTeBi
3JI0YHHH.
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Ha nymky nocmigaukiB [1, c¢. 131], 10 ko3ambKuX CyIiB Ha 3amOpiiOKi BITHOCHIIUCS: CYJ
KOIIIOBOTO OTaMaHa — OyB CYJIOM TIePIIIOT IHCTAHIIIT; IPYTOr0 IHCTAHIIIEI0 BUCTYala BilickkoBa paja.
Bonu po3misiianm cripaBy Mpo TSDKKI 3JI0YMHU; MAJIAHKOBHH Cynl ab0 Cy/l NallaHKOBOTO MTOJIKOBHHU-
ka. Bin yBaxkaBcst cygoMm mepiioi iHcTaHiii. Cyn 04o0JroBaB MOJKOBHHK; JPYTOI0 1HCTAHIIIEID OYyB
CyJ KypiHHOTO OoTamaHa. Bin OyB amemnsimiiiHOIO iHCTaHIi€l0. | po3misaaB cripaBy, IO CTOCYBATUCS
JIMIIIE CBOTO KypEeHsl; Cy/l BINCHKOBOTO (reHepabHOro) cyai OyB y 3amoposbkiid Cidi cyoM nepioi
{HCTAHIIT 3 TAKKHX KPUMiHATBHUX cripaB. Moro pillleHHs 0CKapsKyBAICs KOIIOBOMY OTaMaHy; Cy/I
KOIIIOBOTO OTAMaHa 3iHCHIOBAB IOPHCAMKIIIO HAa TepuTopii 3amopixoks. Moro Bupokn Gymn ocTa-
TOYHUMH; CYJ] KO3albKOi pPajy — CBOEPITHUN BEpXOBHHH Cy/l. 30MpaBCsl KOLIOBUM OTaMaHOM IS
BUpIIIEHHs Halipe30oHaHCHIMMX crpaB. Ko3aupkuii mpouec 3a cBoeto Gpopmoro OyB 3MaraibHUM.

VY crpaBax mpo 3JI0YMHH MTPOBAIIIOCH JOCYJ0BE CIiICTBO. BOHO TMOKIIaaanocs, sk npaBuio,
Ha 0CaBylliB, 200 OJIHOTO 3 YIIOBHOBaYKEHHX Ha lie Cy/1iB. /lokazamMu y crpaBi BUCTYIAIN CBIJKH,
MPEMETH, TIOSICHEHHSI 00BUHYBaueHOro. J{o mporecyanbHUX Croco0iB 30MpaHHs T0Ka3iB BiTHOCH-
JIUCSI TaKi CIIAYI i1, SIK OTJISLA MICIISL TTOMIT, TOTIMTH MOTEPITLINX, OOBHHYBaYeHUX. Taki mporecyaibHi
i1 3aKPIIITIOBAIIMCS IPOTOKOJIOM 1 TIEPEAABAINCS Y CYI.

Jlocy/ioBe CItiIcTBO MaJjIo TaKOK PHICH 1 CJTITHO-PO3IIYKOBOTO Iporiecy. [Iporiec po3nodnHaBcs sk 3a
IHII[IATHBOIO 3asIBHHKA, TAK 1 32 IHII[IATHBOO KO3AI[BKOI CTAPIIMHU. Y BHIIQJIKY BIIMOBH OOBHHYBAYCHOIO
JIaBaTH MOSICHEHHS, BIH IMi/IaBaBCs TOPTYPaM Ta TONEPESAHBOMY YB’SI3HCHHIO Y B SI3HUII (ITYIIIKAPHi).

BucHOBKH 3 H0CTiIKeHHSs i MEPCNEKTHBY MOAAJbIINX PO3BiT0OK y oMy Hanmpsivi. Bu-
KJIaJIeHE JIa€ MOXKJIMBICTD 3pOOUTH BUCHOBOK:

1) y nepion XIV — XVII cromiTe Ha yKpalHCBKUX 3eMIISX, IO BXOAWIN Yy CKiaja Benmkoro
kHs13iBcTBa JInToBehkoro Ta [lombmt, Peui [Tocmonutol kpuMiHAIbHE CYTOYHMHCTBO 3/1iHCHIOBAIOCS
BIZTIOBITHO JI0 PYCHKOTO (YKpaiHCHKOI0) HEITMCAHOTO 3BHYa€BOro mpasa ta Pycekoi [1pasay;

2) crapoykpaiHchke 3BU4aeBe mpaso, Pychka [IpaBna Oysiam ynockoHaeHi 3aKOHOIABISIMU 3a-
3HAUEHHUX JIepKaB 1 OyJIu 3aKpirieHi B IXHIX 3akoHO/IaBuMX akTax: JIntochkux CraryTi 1529, 1566
Ta 1588 pp.;

3) JluroBcrkmit CraryT 1588 p. misB Ha ykpalHChKUX 3eMiIsiX (akTryano 10 1831 poky;

4) KpuminanpHuii npoiiec Toro nepiogy OyB 3MaranbHO-00BHHYBaIbHHN. JlocyioBe CIIiJICTBO
y JESKHX CIpaBax XapakTepH3yBaJoCsi pO3LIYKOBUM XapakTepoMm. OO0B’S130K KpUMiHAJIBHOTO TIepe-
CJIiTyBaHHS — TIOCYJIOBOTO CJIIJICTBA y OUIBIIIOCTI BUIMAIKIB TOKIaaBCS HA TIOTSPIILINX.
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