TpubyHa MOJIOI0TO HAYKOBIIS 10. T1. Boromon

VJIK 341.01
DOI https://doi.org/10.32836/2521-6473-2018-2-157-161

0. . Boromon, cTtyneHTKa 4 poKy HaBY4aHHS
[HCTUTYTY NiCNSAMNIOMHOI OCBITH
KWiBCbKOro HauioOHanNLHOro yHiBepcuTeTy
iMeHi Tapaca LLeB4yeHka

BIIJIMB ITTOBAJIIBALIIMHUAX TA IHTETPATUBHUX ITPOIIECIB
HA B3AEMO/IIO HOPM MIZKHAPOJHOTI'O I HAINTIOHAJIBHOTI'O ITPABA

YV cmammi docniodceno cyuacui gopmu eniusy Hopm MidCHAPOOHO20 NPABA HA HAYIOHATbLHE NPABO.
Posansanymo mooeni cnig8iOHOUIEHHA HOPM MIHCHAPOOHO20 MA HAYIOHANLHOZ0 NPABA 8 HAYIOHANbHIL NPAosill
cucmemi. IIpoananizosano Konizio HOPM y MIdDCHAPOOHOMY Ma HAYIOHATLHOMY Npasi. Buseneno eniue mixicHa-
DOOHO20 NPasa Ha HAYIOHATbHE Yepe3 MeXaHIZMU Y32000iCeHHA Ul IMNIeMeHmayii.

Kimto4oBi cioBa: Hopmu npasa, Konizis HOpM npaed, MidcHApoOHe Npaso, HAYioHAIbHE NPABO, THMEHCU-
ikayis MiHCHAPOOHUX BIOHOCUH.

Ju. P. Bogomol. The influence of globalization and integrated processes on interaction of norms of
international and national law

The article investigates modern forms of influence of the norms of international law on national law.
Models of correlation of norms of international and national law in the national legal system are considered.
The collision of norms in international and national law is analyzed. The influence of international law on the
national through the mechanisms of coordination and implementation is revealed.

Under conditions of globalization, international law poses a number of new challenges, the solution of
which requires the application of new methods and approaches in relations between States and international
organizations. Solving these problems requires, first and foremost, further legal integration in various spheres
of public life, which causes the activation of the interconnection and interdependence of legal systems in general
and legal norms, in particular. Consequently, the problem of understanding the specificity of the relationship
between the norms of international and national law, their interaction requires theoretical support, the develop-
ment of relevant scientific guidelines, concepts, legal concepts and categories.

The issue of correlation between international and national law was considered mainly in the area of
international law. The general theoretical aspect of the studied problem remained almost beyond the attention of
scientists. In this regard, the general theoretical study of the problem of the correlation of the norms of internation-
al and national law becomes especially relevant for the national legal system of Ukraine, since the effectiveness
of its functioning is largely determined by its integration into the world of economic, political and legal processes.
Thus, at the present stage of the existence of Ukrainian society, in the period of the formation and development
of the rule of law, the formation of a civil society, the development of globalization and integration processes, the
need for a comprehensive scientific study of the correlation of the norms of international and national law is found.

Key words: norms of law, conflict of rules of law, international law, national law, intensification of
international relations.

IMocranoBka npo6iaemu. /lnHaMivHUN PO3BUTOK MIXXKHAPOJHOI, IHTErpallifHUX 1 HaI[lOHAIb-
HUX IIPaBOBUX CHCTEM Ha Cy4aCHOMY €Talli, PO3MINPEHHS IPOCTOPY B3aeMOJii HalliOHAIBHUX IIpa-
BOBHX CHCTEM Ta MDKHapOJHO-IIPAaBOBUX CHCTEM MiX CO00I0 MOTpeOyroTh e(h)eKTHBHUX IPABOBHX
3ac00iB, sIKi BpaXxoByBaJIi OM y3roJDKeHI crtocoOu Takoi B3aeMoii, CIpHsIn Ou rapMOHiIHHOMY (DyHK-
LIOHYBaHHIO 3a3HAYEHNX CHUCTEM Yy Cy4acHOMY IPaBOBOMY IpocTopi. JocmikeHHs i€l mpodiaeMu
HaOyBae aKTyabHOCTI JUIsl IPABOBOI CUCTEMH YKpaiHU, OCKUIBKH €()eKTUBHICTS i1 (DyHKIIIOHYBaHHS
31e0UIBIIOr0 BU3HAYAETHC 11 IHTErPOBAHICTIO B 3araJIbHOCBITOBI €KOHOMIYHI Ta MOJIITHYHI ITPOLIECH.
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B ymoBax ro6asizaii nepea Mi>KHapOJHUM TIPaBOM OCTA€ HU3KA HOBUX 3aBIaHb, PO3B’sI3aHHS
SKUX MOTpe0ye 3aCTOCYBaHHSI HOBHX CIIOCOOIB y B3a€EMHUHAX MDXK JiepyKaBaMH I MDKHAPOIHUMH Opra-
Hi3amismu. BupimieHHs nux 3aBnaHp nepeayciM norpelye MoaibIioi IpaBoBOi IHTErpaii B pi3HUX
cepax CyCHUTBHOTO KHTTS, [0 3yMOBJIFOE aKTHBI3AI[II0 B3a€MO3B 3Ky 1 B3a€MO3JICKHOCTI TIPABOBHX
CHCTEM 3arajioM i MPaBOBUX HOPM 30kpema. OTxe, IpodieMa OCMUCIICHHS CIICITU(IKA CITIBBITHOIICHHS
HOPM MDKHAPOJJHOTO Ta HAI[IOHAJILHOTO TIPaBa, iX B3aEMOIisl TOTPeOyIOTh TEOPETUYHOTO 3a0e3eUeHHS],
PO3pOOIIEHHS BiIIOBIJHUX HAYKOBHUX OPIEHTUPIB, KOHIIEMIIIH, IOPUINYHUX ITOHSTH Ta KaTEropiit.

[TpoGnemaruka CIiBBiJHOLIEHHS! HOPM MIDXKHApPOJHOTO Ta HAIIOHAJIBHOTO TpaBa Po3IIsaaiacs
31e0UIBIIOT0 B IUIOLIMHI MDKHAPOIHOTO IpaBa. 3arajbHOTEOPETUYHUI acreKT JMOCIIDKYBaHOi Mpo-
0JIeMaTHKH 3aJIMIIUBCS 11032 yBaroko HayKoBIB. OTXe, HA Cy4yacHOMY €Talll ICHYBaHHS YKpaiHCHKOTO
CYCIIUTBCTBA, Y TIEPiO/l CTAHOBJICHHSI Ta PO3BUTKY MPABOBOI JiepaBH, (POPMyBaHHS T'POMaJSTHCHKOTO CY-
CIIIECTBA, PO3BUTKY IOOAJI3AIIHHNX Ta IHTErpallifHNX IIPOLIECIB BUSBISETHCI HEOOXIIHICT Yy KOMII-
JIEKCHOMY HayKOBOMY JIOCITI/DKEHHI CITiBBIJHOLIIEHHS] HOPM MIXXHAPOTHOTO i HalliOHAJIGHOTO MpaBa.

AmHaJi3 ocraHHiX KocizKeHb i myostikaniii. HaykoBo-TeopeTnuHy 0CHOBY JJOCIIZIKEHHS CTaHOB-
JISITH MPAIli BITYM3HSIHUX Ta 3aKOPIOHHHX MPABO3HABIIIB, 0COOIMBO Y chepax 3arajibHOI Teopii Ipasa i Teo-
pii MbkHapoaHoro npasa, 30kpema: C. Anekceesa, C. Kisasnosa, B. 3aBanbHioka, O. 3aituyka, H. Kpecrtos-
cbkoi, A. Kpmxanoscrkoro, FO. Obopotora, I1. Padinosuua, O. CxakyH, T. @ymeit, A. Illyminerko i iH.

MeTa cTaTTi — BUSBUTH BIUTUB INI0OATi3alliiHUX Ta IHTErPaTHBHUX MPOLECIB HA B3aEMOJIIO
HOPM MDXKHApOJTHOTO 1 HAaI[lOHAJILHOTO TpaBa.

Buxnan ocHoBHoro marepiany. [locuneHHs B3a€M03aJIe)KHOCTI JIepXKaB, PO3BUTOK X CIIB-
pOOITHHILITBA, IHTEHCU(IKALlis MIXHAPOTHUX BIJTHOCHH — OCHOBHI TEHJIEHIIIT Cy4acHOTO CBITOBOTO
po3BuUTKY. Lle, y CBOIO uepry, 3yMOBIIIOE B3a€MO/IIIO Ta 30JIMKEHHSI IPaBOBUX CHCTEM, HABITh iX B3a-
€MOTIPOHUKHEHHS, PO3BUTOK B OJJHUX CHCTEMax €JIEMEHTIB, sIKi € BU3HAYAJIbHUMH B 1HIIUX. BinbI
BUCOKHI piBEHb BIIHOCHH HAlliOHAIBHUX IIPAaBOBUX CHCTEM BiJIOOpaXkae Taky iX B3a€MOJI0, KOJIH
HOPMHU OJTHI€T CHCTEMH CTaIOTh YAaCTHHOIO 1HIIION.

Bzaemozito HaIiOHAIFHOTO 1 MDKHAPOIAHOTO MpaBa MOXKHA BU3HAYHUTH SIK 3JIarOIDKEHY IO JIBOX
MIPaBOBHX CUCTEM, 3yMOBJICHY CITUIBHHMH JUISl HUX IUISIMH, HEOOX1THY IS IX B3a€MHOTO PO3BHUTKY, a Ta-
KOXK TaKy, 110 He BUKJIIOYA€ HASBHOCTI B HUX 3arajibHUX cep MisTbHOCTI. KpiM Toro, B3aeMoist XapakTe-
PU3Y€ETHCS B3aEMHUM BIUTMBOM IPaBOBUX CUCTEM. BHOKPEMITIOIOTHCSI HOpPMaTHBHO-TIPABOBI 1 OpraHizartiii-
HO-TIPaBOBI MEXaHI3MH B3a€MOIII, SIKi Peati3yroThCs K Ha HalllOHAJILHOMY, TaK 1 Ha MDKHApOIHOMY DiBHI.

MexaHi3M B3aeMOJIiT — Take K MPaBOBE SIBUILE, SIK MEXaHi3M IIPABOBOTO PETYIIIOBAHHS, MeXa-
HI3M 3aXHCTy IpaB i cBoOox Too. TepMiH «MexaHi3M» 3a3BHYail 03HaYa€ MOJICIIbHY JIOTIYHY CXeMY
CIeIiaTbHO-FOPUAMYHOI JTii Ha COIiaNbHI BIAHOCHHH (HAIpPHUKJIA, MEXaHi3M MPaBOBOTO PEryIIio-
BaHHS) 1 BXKUBAETHCS JIUISL XapaKTEPHUCTUKH TaKHX 1HCTPYMEHTAIBHO-TIPOLEYPHUX KOHCTPYKIIH, K
«MeXaHi3M peatizallii mpaBa» abo «MexaHi3M IIPaBO3aCTOCYBaHHS.

OCTaHHIMHU JECATHIITTMH BiIOyBa€ThCS MPOIEC MOCUICHHS POJIi MIXKHAPOTHOTO MpaBa Ta
3BY)KEHHS MEX PEryJI0OBaHHs B paMKax Hal[lOHAJBHOI Jiep>kaBH, OCKUIBKHM BCE YacTillle Mi>KHAPOIHI
HOPMH 1 IPUHIUITM MI>KHAPOIHOTO MpaBa CTaloTh HOPMaMH HalliOHAIEHOTO MpaBa.

CriBBiIHOLIEHHSI MK HalliOHAJIBHUM Ta MDXHAPOJHHUM IIPABOM BU3HAYAETHCS IPABOBOIO CHC-
TEMOI0 KOXHOI JepkaBu. CamMe TOMY i€ TIMTaHHS BHPIIIYETHCS TIO-PI3HOMY B KOXKHill JiepikaBi, y
3B’SI3Ky 13 UMM CKJIaJTHO OXapaKTEepU3yBaTu BCi METOAM 1 MEXaHi3MH, SIKi BUKOPHCTOBYIOTHCS Jiep-
JKaBaMH B TIPOIIeCi peaizalii HopM MI>KHapOIHOTO MpaBa B HalllOHAJILHOMY ITpaBi. B ykpaiHCbKoMy
3aKOHO/IABCTBI IIMTAHHS CIIBBIIHONIEHHSI MK HalliOHAJBHUM 1 MDKHAPOIHUM HPABOM AESKOIO Mi-
poto perymoethest Korcturymiero 1996 p. BonHodyac BapTo HaroJxoCUTH Ha TOMY, 1110 B KorcTuTyIii
YkpaiHu HaeThcsl He PO MIXKHAPOHE MPaBo 3arajioM, a JIUIIe PO Take HOro JUKEPEo, K MiXKHa-
ponHuii mporosip. JJo Toro x ieTbcs He MPO BCi BUAW MIXHAPOJHOTO JOTOBOPY, a JIMIIE MPO Taki
JIOTOBOPH, SIKi TOTPeOYIOTh 3roAiM Ha 000B’I3KOBICTH 13 00Ky BepxoBHoi Panu Ykpainu.
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SIKIo npoaHaizyBaT KOHCTUTYLIHHI TOJOXKEHHSI Pi3HUX JIEpyKaB CTOCOBHO MI>KHAPOIIHOTO TIpa-
Ba, MOXKHA JIIHTH BHCHOBKY, 1110 JICP>KaBH HAMAratOThCsl 0OCTOIOBATH CBIll CYBEPEHITET Y TOMY CEHCI, 1110
TUTBKH JIeSKi 3 HUX BIIAIOTh IepeBary HopMaM MiXKHApOAHOTO, a He HAIllOHATEHOTO MPaBa, 1 JIFIIe OKpe-
Mi JIep’KaBH TIOTOIDKYIOTBCS HA TIPIOPUTET MIKHAPOITHOTO TIPaBa HaJl BIACHOIO KOHCTHTYIIIETO. 3 HIIOTO
00Ky, Lie 30BCIM He 03HaYaE, 1110 JePKaBH IrHOPYOTh HOPMH MDKHAPOHOTO IPaBa Yi HEXTYFOTh HHMHU.

Mix HallioHaJIbHUM 1 MDKHapOJHUM IIPABOM € TiCHHH B3a€EMO3B 530K i B3a€EMOJIS.

1. MixHapoaHe IpaBo aKyMYJIIO€ JOCSTHEHHS HalliOHAJTBHUX CUCTEM IIpaBa. 3a CTPYKTYpOIO
MIDKHApOJIHE MPaBO HAOIMKAETHCS 10 TXHBOI CTPYKTYpH (IOIUT Ha JBI MiJCUCTEMH — MPHUBATHY i
myOJTiuHy, HasBHICTh Tally3ed mpaBa — MDKHAPOJHE SKOHOMiYHE, KOCMi4HE, MOBITPSHE, MOPCHKE,
TyMaHiTapHEe TOIIO), IO CBITYUTH PO BIUIMB HAI[IOHAIEHOTO MpaBa Ha MiXKHAPOIHE.

2. MixnHapoase npaso (y popMi M>KHAPOIHO-TIPABOBOTO JOTOBOPY) CIIYKUTH OTHUM 3 IOPH-
JMYHHX JOKEpEN HaI[lOHAJBHOTO TpaBa, JOMYCKae MpsSMe «BXOKCHHSI» HOPM MDKHApOJHOTO Iy-
OJIYHOTO 1 MPUBATHOTO ITpaBa B KOHCTUTYLIHHE, INBUIbHE, KPUMIHAJIBHO-BUKOHABUE 1 1HIIIE TIPaBO.

HaunionanbHe npaBo Moyke BIUIMBAaTH Ha MXKHAPOJIHE IIPABO Yepe3: BUKOPUCTAHHS CYBEPEHHUX
IpaB Jep>KaBH Ul BIUTMBY HA CTBOPEHHS HOPM MIKHAPOIHOTO IIPaBa; y4acTh y CTBOPEHHI CTPYKTYP
1 opraHisarmii, o Iif0Th Y MDKHAPOAHOMY TIpaBi; BIUIMB HAa CTBOPEHHS IHCTHUTYTIB 1 ramxyse, y 9o-
MYCh BiJIIOBITHIX HOpMaM HaIliOHAJILHOTO MpaBa; CBOI CTiHKi MpaBoBi MOTpeOH. Ko B OLIBIIOCTI
YYaCHUKIB MIXKHAPOTHUX BITHOCHH BOHH CXOXi, 3 SIBJISE€THCS 3aralbHUH 1HTEpEC, Y Pe3yabTaTi 4oro
BiZIOyBa€eThCsl MDKHAPOIHE YKPYITHEHHS IIPEIMETIB HAI[IOHAIBHOTO PETy/TIOBaHHS.

BB HaiioHaJ bpHOTO MpaBa Ha MDXKHAPOJHE MPABO MPOSBISETHCS Y JIBOX acleKkTax: 1) Bu-
3HA4YEeHHS CYTHOCTI Ta 3MICTy OCTaHHBOTO Yepe3 HOPMH PO BHYTPIIIHIO 1 30BHIMIHIO IMOJITHKY;
2) BIUTMB Ha CTBOPEHHS 1 3A1MCHEHHS HOPM MIXXHAPOIHOTO TIpaBa.

MoxkHa CTBEpXKYBaTH, IO MPAKTUKA ACPKaB Y MUTAHHAX BIUIMBY HOPM HALlIOHAIBHOTO ITpa-
Ba Ha MIKHAPOJHE MPABO TSKi€ 3ACOUTBIIOrO O JyaliCTHYHOI KOHIICIIIii CITiBBITHOIICHHS HaIli-
OHAJIFHOTO 1 MKHApOJHOTO TIpaBa, sika MOTpeOye BKIIOYEHHS MPUIKCIB MIXKHAPOIHOTO IpaBa JIo
HAalliOHAJILHOTO MPaBa 3a JONOMOTOI0 BiJIIIOBIIHMX METOiB. BomHouac BaykIMBO MaTu Ha yBasi, 1110
e(eKTHUBHICTh MIXXHAPOJHOTO IPaBa B KiHIIEBOMY IiJCYMKY 3aJECKUTh BiJ KpUTEpiiB, IPUHHITHX
y HalliOHABHUX CHCTEMaX IpaBa. TyT TakoX BaXIMBHM € HE CTUIBKM KOHKPETHHH MEXaHi3M 49U
METOJ, sIKi 3aCTOCOBYE JeprkaBa 3 METOI0 pealizalii MiXXHApOIHOTO TpaBa y cdepi mpapa HaIio-
HaJIHOTO, CKIJIBKH NPAaKTHYHE 3a0e3Me4eHHs BIINOBITHOCTI HalliOHAIBHOTO IpaBa MIXXHAPOJHOMY
npaBy. SIKIIO X iAE€ThCS PO KOJI3il0 MiXK HOPMOIO MIXKHAPOIHOI'O Ta HALliOHAIBLHOTO IpaBa, KOJIH
BIZIMOBI/THE MOJIOXKEHHSI KOHCTUTYLIHHOTO IIpaBa He Iependadae 4iTKoro NpUMary MiKHapOTHOTO
TpaBa, TOAI JAOIIIBHO, 100 Taka KOIi3is BUpIlIyBajacs Ha 3acaiaX IPUXHIBHOCTI 10 MI>KHAPOIHOTO
mpaBa ¥ iHTepIIpeTarii HOpMH HaIliOHAJHHOTO IIPaBa B acleKTi Mi>kHapoaHoro mpasa [1, c. 231].

OmHUM i3 TOIIOBHHX aCIEKTiB 3arajlbHOi MPOOJIEMH CITiBBITHOIICHHS HOPM MIXXHAPOJHOTO Ta
HAaIlIOHAJBHOTO IIPaBa € Koi3ii HOpM MKHapOIHOTO Ta HAIlIOHAJIBHOTO MTPaBa, IUISIXH ITOIIEePEIKEH-
Hsl TA BUPILICHHS TaKUX KOJI31i.

Heo0OxinHo 3BepHYTH yBary Ha Te, 1[0 B JIiTeparypi 3a3BH4ail 1IeThCsl PO HASIBHICTH y cdepi
MIPaBOBOTO PEryIIOBAaHHS JBOX BHIIB CyNEpedHOCTEH: MaTepiadbHuX 1 popmanbsHuX. [IpaBoBa Kori-
31 — 1€ 3yMOBJICHUI CHCTEMOIO 00’ €KTHBHHUX Ta CY0 €KTHBHHX MPHYNH Pi3HOBUA CYNEPEeIHOCTEH
y cepi mpaBa, CyTHICTh SIKHX BUSIBIISIETHCS B HASIBHOCTI pO30DKHOCTEH MiXK IPUIIICAMU HOPMATHB-
HO-TIPAaBOBUX aKTiB YA HOPMAaTHBHUX Ta IHTEPIPETAIIfHUX aKTiB, 110 CHPSMOBaHI Ha PETYIIOBaHHS
OZIHOTHUITHUX CYCIUIBHUX BITHOCHH Y1 PO3’SICHEHHS IIPAaBOBUX HOPM.

HaykoBI1i BHOKPEMJIFOIOTh TaKi BHIU KOJI3iH, 110 BAHUKAIOTH y MPOIIEC] B3aEMOJIIT MiXKHAPO/I-
HOTO Ta HAIIOHAJIFHOTO TpaBa: MiXX HOPMaMH HAIliOHAJIIFHOTO Ta MKHApPOIHOTO TpaBa; M MiX-
HapOIHO-3BUYA€BUMHU HOPMaMH, 30KpeMa 3araJlbHONPHHHATHMH NPUHIUIIAMH 1 HOPMaMH MiKHa-
POIHOTO TpaBa, BUPAKCHUMH 330BHI Y (OpMi MIKHAPOIHOTO 3BHYAI0, Ta HOPMaMH HalllOHAIBEHOIO
3aKOHO/IaBCTBA; MIXK MXKHAPOJHO-NIPAaBOBUMH HOPMaMH H akTaMH iX TiyMa4eHHs TOILO.
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MiHiMi3alist KOJi3iiHICTI HOPMAaTHBHOTO PETYTIOBAHHS JOCSATAETHCS JIBOMA IIUIIXaMH: YCY-
HEHHSI KOJIi3i{ IIUITXOM HOPMOTBOPYOCTI; MOAOJAHHS KOJi3ii IUIIXOM TIyMadeHHs NpaBa, BUAaHHS
KOJI31HHUX HOPM 1 3aCTOCYBaHH MpaBomnojokeHb. Tak, Kogeke ToproBoro MopermiaBaHHs YKpaiHu
MmictuTh cT. 14 «KomiziiiHi HOpMU», sKa BU3HAYa€ MOPSJOK BUOOPY HOPMH B pasi CylepedHOCTeH
MIX JIeKITBKOMa PO3IOPSKEHHSIMHU. Y MOA0IaHH] KOJi31i BUKOPHUCTOBYIOTHCS TaKi IPaBOIIOJIOKEH-
HS — CTIMKI THIIOBI PILIEHHS MO0 3aCTOCYBAaHHS MPABOBUX HOPM: JUISl TIOJOJaHHS TEMIOPAJIbHOL
KOui3ii ;i€ 3aranpHe npaBmio: «Ili3Hile BugaHuii HOpMaTUBHO-IIPABOBUIT aKT CKACOBYE IOTIEPEIHIH
y BCbOMY TOMY, ¥ YOMY BiH 13 HUM PO3XOANUTHCS». BUHATKOM i3 IbOTO TIpaBHJiIa € HOPMU PO HaJaHHS
aKTy 3BOPOTHOI cruin a0 Takoi, 0 MepeBakae; Ul NOMOJIaHHs iepapXivyHol KOMi3ii i€ 3araibHe
npaBmio: «Y pasi po30DKHOCTI Mi’K HOPMaTHBHO-TIPABOBHMH aKTaMH 3aCTOCOBYETBCS TOH i3 HHX,
SKWH Ma€ BUIY FOPUIUYHY YHHHICTB; JJIsl IOMOJaHHs 3MICTOBHOT Koizii i€ mpaBmio: «Crenianb-
HUI 200 BUHATKOBUI HOPMaTHBHO-TIPABOBHI aKT CKaCOBYE IO 3araJibHOT0»; IJIs IIOJJOJIaHHS CKIIa]l-
HOI KOJIi311 BUKOPUCTOBYETHCS JIEKUIbKA MPaBHIL. 3a 30iry TeMIIOpaJIbHOT Ta 3MICTOBHOT KOJIi3iii, KoK
crieliaJibHa HopMma OyJia BHJaHa paHille 3arajbHOI0, TPIOPUTET BiJIAETHCS CHEeLialIbHIA HOPMI.

3a 30iry iepapXi4HOi Ta CMHCIIOBOI KOJII3iil IPIOPUTET BiAJla€ThCs CrienianbHiil (BUHATKOBI)
HOPMI, IPOTe, SIKIIO HIDKYMI OpraH He MaB IIOBHOBa)KCHb BUIABATH CIIeliabHi (BUHATKOBI) HOPMH,
NPIOPHUTET BiJJIAETHCS 3arajibHiil HOPMI.

Bapro Takox 3a3HaunTH, 0 Yepe3 BiacyTHicTs Y KoHcTuTynii Ykpainu npaBuiia BUpIIEHHS
KOJIi31#1 Mi’ MI>KHApPOIHO-JOTOBIPHUMH Ta HAI[IOHAILHO-IIPABOBUMH HOPMaMH B JIITEpaTypi 00TpyH-
TOBYETBHCS yMKa, 110 « KOHCTUTY1Iis He OIycKae Hi KOui3ii, Hi KOHKYPEHIiT HOpM Mi>KHapOAHUX J0-
TOBODIB 3i cBOIMU HOpMamm». Tak, HAPUKIIa, 32 HassBHOCTI KOJIi311 HOPMHU MI>XKHApOIHOTO MpaBa Ta
Hopmu KoHcTuTynii Ykpainu Mae miciie mpuMar ocTanHbol, To0To nitoTh HopMmu Koncruryuii. Kpim
TOTO, BiINOBIAHO /10 4. 2 cT. 9 KonctuTyii Ykpainu, ykiiaieHHs: MDKHaApOJIHUX JIOTOBOPIB, SIKi CyTIe-
peuars KoHctutynii Ykpaiuu, MOXKIIMBE JIMILE ITIC)Isi BHECEHHS BIAMOBIHUX 3MiH 0 OCTaHHBOT [2].

Llieto Hopmoto KoHcTuty1ist He niiie ycyBae HasiBHI KoJli3ii 3 MDKHapOIHUMH JI0OTOBOpaMH, ajie
1 YHEMOXJIMBITIOE TIOSIBY TAKUX KOMI3iH y MallOyTHBOMY, ITijl 4ac YKJIaJAeHHs! MDKHAPOTHUX JIOTOBOPIB.

Koumizii Mi>k HOpMamu MI>KHApOITHOTO TTpaBa Ta HAI[IOHAJIBHOTO 3aKOHOJABCTBA € JIMIIIE OTHUM i3
BUIB IOPHIMYHHX KOJIi3ii, 0 BUHMKAIOTh y NPOIIEC] B3a€MOIT MXKHApOIHOTO Ta HAIlIOHAJIBHOTO I1Ipa-
Ba. Crienndika BUpIILIEHHsT TPOOJIEMH CHIBBITHOLIEHHS! HOPM Mi>KHAPOIIHOTO i HAI[IOHAJIFHOTO TIpaBa B
YKPAaiHCBKIl epKaBi — BKIIIOYEHHS IO HOPMAaTUBHOI CUCTEMH OKPEMHX MIKHAPOIHUX HOPM, IO 3aCTO-
COBYIOTBCSI TIOPSAKOM, TIepei0adeHnM JIisl HOpM HalliOHaJIbHOTO 3aKOHO/IABCTBA, — BU3HAYAE MepIIoUep-
TOBICTB JOCII/KEHHSI HacaMmIiepe Kojliziii Mi>k HOpMaMH HallioHaJIbHOTO 3aKOHOJIABCTBA 1 MIXKHAPOHO-
TO TpaBa, 3rofja Ha 000B’I3KOBICTh SAKUX HajaHa BepxoBHoro Panoro YkpaiHu, siki BapTo 3apaxyBarH 10
KOJIi3ii y 3aKOHOJABCTBI, OCKUIBKY 3aCTOCYBaHHS HOPM MI>KHApPOIHOIO MpaBa, 3roj[a Ha 000B’I3KOBICTh
SKUX JUIsI YKpaiHW HaJaHa iHIIMM, HDK MapiaMeHT, OpraHoM, He MOXYTh Oe3IocepeHb0 KOH(IIIKTY-
BaTH MiJl Yac MpaB03acTOCyBaHHs 3 HOPMaMH{ HalllOHAJIBHOTO 3aKOHOJABCTBA, OCKUIBKH Oe3IocepeHe
3aCTOCYBaHHSI TAaKMX MDKHAPOJAHHUX HOPM B YKpaiHi € HEKOHCTUTYLIHHUM. ToMy B IIboMy pa3i, iMOBIpHO,
HIIeThes TIPO BUPIILEHHS KOJII3iH Y KOHTEKCT] Y3TrO/DKeHHS HAI[lOHAJIbHUX HOPMaTUBHO-TIPABOBHUX aKTiB
i3 3000B’sI3aHHSIMHU 3 HOPM MDKHAPOHOTO ITPaBa, B3ITHMH YKPaiHOIO, 3 METOIO TX HaJIE)KHOI peari3altii.

BuHuKae komizis B pomeci 3aCTOCYBaHHS «KJIACHYHOD» Ta «BecT(aIbChKOD» TpaauIil MiXkKHa-
POIHUX BIJJTHOCHH, BIATIOBITHO N0 SKOi JiepKaBa, 110 BCTYIIA€ B AOTOBIp, IIOBHHHA JI0JCPIKYBaTUCS
fioro HopM. 3 iHIIOTO OOKY, TAKOXK OYEBHIHO, IO JIep)KaBa, sika HE BCTYNHJIA B JOTOBIp, KOJAHUM
YHHOM He MOXke OyTH TOB’si3aHa HOro HOpMaMmH 1 3000B’I3aHHIMHU, 1110 BUILUIMBAIOTH 13 HUX. SIKIIO
BUHHKA€E Cylepedka MK CTOPOHaMH JIOTOBOPY IIOAO HOro BUKOHAHHS, Ma€ OyTH BU3HAYEHO, SIKUM
YHHOM TaKHi KOH(IIKT MOXe OyTH BPeryJIbOBaHU, OCKIIBKH, 3 OAHOTO OOKY, € MOMJIMBOCTI IIEPETo-
BOpIB MiXK CTOPOHAaMH, OJIHAK, SIK 31a€THCSI, BOHU IIOBHHHI CTOCYBATUCS CYTO JOCSITHEHHS Y3TO/Ke-
HOTO PillIeHHsI 100 TIyMa4eHHsl 10r0 HOPMH, a IOTiM CTOCOBHOTO 11 3aCTOCYBaHHS. 3 1HIIOTO OOKY,
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Ha TMPaKTHUI[l 4aCTO HEMOXKJIMBO JOCSTTH 3TOIM B PO3yMiHHI HOPM 1 MOJIOXKEHB JIOTOBOPY MiX HOTO
CTOPOHAaMH, III0 ITOPYNIY€E MUTAHHS 3TyYeHHS 10 BPET'YJIIOBaHHS CyNEpedkd TPeThol CTOPOHH, He-
yIepemKeHoi B TIlyMadeHHi HopM, (akTiB, cutyarii 3arauom [3, c. 62].

BucHOBKH 3 JI0CTiIZKeHHS i MePCNEKTHMBH MOAAJIBIINX PO3BiIOK y IbOMY HampsiMi.
Jlo HaliO1bII BaroMux HayKOBHX PE3yJbTaTIB CTAaTTi HAJIEKATh TaKi:

1. Po3missHyTO MOJENi CHiBBIAHOIIEHHS HOPM MI>KHAPOJHOTO Ta HAIliOHAIBLHOTO MpaBa B Ha-
I[IOHAJTBbHIH TIPABOBIM CUCTEMI: BiIIOBIIHO J0 MEPIIOT MOJEII, Y KOHCTUTYIIISAX ACPKaB BU3HAYAETHCS
3arajbHUH HOPSIOK CITIBBIIHOIIEHHS HOPM MIKHApPOTHOTO Ta HAlliOHAJIBHOTO TIPaBa 3 YKa31BKOIO Ha
Te, 10 3arajJbHOBU3HAHI MPUHIMUIIN 1 HOPMH MID>XHAPOIHOTO MpaBa € YaCTHHOIO HAI[IOHAIBHOI Ipa-
BOBOI CHCTEMH; BIAMOBITHO IO JPYToi MOJEINI, Y KOHCTUTYINSX JepPXKaB, MOpyY 13 3araibHUM (op-
MYJIIOBaHHSIM KOHKPETH3YETBCS, SIK CITIBBITHOCSTHCS 32 IOPUANYHOIO CHIIOK0 HOPMHU MDKHApPOIHOTO i
HalliOHAJILHOTO TIpaBa; BIAMOBIIHO 70 TPETHOI MOJIEN, 38 €IEMEHT HaIlIOHAIBHOT IIPABOBOT CHCTEMH
BU3HAIOTHCS B KOHCTUTYLISX JIEPIKaB TUIBKH HOPMU PaTH(iKOBAHUX MIKHAPOIHHUX JIOTOBOPIB, HE 3ra-
JYETBCSI TIPO TaK 3BaHi 3arajJbHOBU3HAHI IIPUHIMITH 1 HOPMU MDXKHapOJHOTO NpaBa. BOawaeTkcs, 110
HasBHICTH PI3HUX MOJENEH CIiBBIIHOUIEHHS HOPM MIXKHApOJHOTO i HaI[lOHAIBEHOTO IIpaBa B HAIio-
HAJIbHIH MPaBOBIil CUCTEMI HE € 03HAKOIO OY/Ib-SKOi HAIlIOHATHHOT caMOOyTHOCTI nepxas. [IpuunHa,
IMOBIPHO, KPHETHCS B PiBHI IIPABOBOT KYJIBTYPH, ITOB’SI3aHOT 3 PI3HUM CHPHHUHSTTSIM HOPM MIKHAPO.-
HOTO TIpaBa K CKJIaI0BOT YaCTHHHM HAI[IOHAIBHOTO TpaBa. YHi(ikalis B [[bOMY HalpsMi € MOKJIHBUM
HIIIXOM BUPOOJICHHS! peKOMEHAaIH, c(hOpPMYITIOBAITH SIKi JIOLIBHO HA MIXKHAPOITHOMY PiBHI.

2. OpHuUM i3 BUAIB IOPHJMYHUX KOMI31H € KOJi3il Mi>k HOpMaMH MKHapOJHOTO TIpaBa Ta Ha-
IIOHAJILHOTO 3aKOHOJABCTBA, 110 BUHHUKAIOTH y TPOLECi B3aeMOJIiT MiXXHAPOJHOTO 1 HAI[lOHAJIBHO-
ro npasa. Crienudika BUPINIEHHs TUTaHH CITIBBIAHOLICHHS HOPM MIXXHAPOHOTO i HalliOHAIBEHOTO
npaBa B YKPaiHCBKIH JiepkaBi — BKIIIOUYEHHS JO HOPMaTUBHOI CHCTEMU OKPEMUX MIXKHAPOJHHUX HOPM,
110 3aCTOCOBYIOTBCS MOPSIIKOM, NIepe0aueHnM JUII HOPM HalliOHaJIbHOTO 3aKOHOJaBCTBA, — BU3HA-
Yae TepIIoYeproBiCTh TOCIIDKEHHS HacaMIepe Kojli3ii Mi>k HoOpMaMy HalliOHAJILHOTO 3aKOHO/IaB-
CTBa 1 HOpMaMM MDXKHApOJTHOTO TIpaBa, 3rojia Ha 00OB’S3KOBICTh SIKMX HajaHa BepxoBHoro Panoro
VYkpaiHy, sIKi BapTO BiJHECTH A0 KOMi3iH y 3akoHoAaBCTBi. Ha crazii HOpMOTBOPUOCTI OCHOBHHMH
crioco0aMu B3aeMOJIi1 HOPM MIXKHAPOJTHOTO 1 HAI[IOHAIEHOTO MPaBa € BiJICKIIKA i iHKopIoparlis. B3a-
€MOJIisl HOPM MIXXHapOJHOTO 1 HaliOHAIBHOTO IpaBa BUUEPIYE ce0e JOCATHEHHSM Y3TOKEHOCTI
TMIOJIOXKEHb HalliOHAJILHOTO 3aKOHOJABCTBA 1 MIXXHapOJHO-TIPaBOBUX aKTIiB, X MOBHOI B3aeMoOmil i3
3a0e3MeueHHsIM CyBepEHHOT0 ITpaBa Hapoay Oe3rnocepeaHbo ado uepes3 BiAMOBIIHI OpraHu JiepiKaB-
HOI BJIaIM BCTaHOBIIIOBATH TOPSZOK 1 MEXI MPaBOBOTO PETYJIIOBaHHS CYyCHUIBHUX BITHOCHH, TapaH-
TYBaHHSIM BepxoBeHCTBa KoHcTuTymii Yipainu sik OCHOBHOTO 3aKOHY JIep:KaBH Ha BCii TepHTOpil
VYkpainn. OCHOBHHMH HanpsiMaMH TpancopMallii HallioHaIbHOT TPaBOBOI CUCTEMH € yHiBepcaliza-
1[is1 HAIlIOHAJIBHOTO ITpaBa Ta 3POCTaHHS BILIMBY MIKHAPOJHOTO ITpaBa Ha HaIllOHAJIbHE MPaBO.

3. MixHapoyHe paBo BIUTMBAE HA HALllOHAIBHE MTPABO Yepe3 MEXaHi3MH Y3roKEHHSI H iMrie-
MeHTarlii. OTKe, CKJIaJHIKaMU MEXaHi3My B3a€MOJIIi € MEXaHi3M IMIUIEMEHTAIIIT i MeXaHi3M Y3rO/KeH-
Hsl, SIKi peasli3yloThCsl Ha BHYTPILIHbOJEPKaBHOMY piBHI. Ha MibKHapogHOMY piBHI BHOKPEMIICHO OJIMH
31 CKJIaJIHUKIB MEXaHi3My B3a€MO/Ii1 MI>KHApOIHOTO 1 HAIliOHAJILHOTO IPaBa — MEXaHi3M B3a€EMOBILIHBY.
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