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“Rule of law” principle in the organisation and activity of law enforcement authorities
of Ukraine

Albstract: The article is devoted to the issues of normative-legal regulation of the “rule of law” principle
in the laws regulating the organisation and activity of law enforcement authorities of Ukraine and the
problems of its implementation by officials of these enforcement authorities. The author of the article
determines the levels of legal regulation of the “rule of law” principle, analyses its essence and content
and composition of its substantive elements. The system of law enforcement authorities has been
researched and three groups of such authorities have been highlighted. The first group includes law
enforcement agencies, which are divided into two subgroups: of narrow specialisation — authorised to
provide criminal law protection and broad specialisation — authorised to implement — criminal law
protection and administrative protection. The second group includes law enforcement authorities to
carry out administrative and legal protection (control and supervision). The third group includes human
rights bodies and persons providing public services. The analysis of the meaning of the term “law
enforcement agencies” used in the Constitution of Ukraine was realised. The analysis of the norms of
national legislation regulating the organisation and activity of law enforcement agencies on the existence
of standardisation of the “rule of law” principle, determination of its content and the existence of a
mechanism for implementing the of “rule of law” principle in the activities of law enforcement officials.
Certain shortcomings of legal regulation were revealed. Proposals for improving national legislation
governing the organization and activities of law enforcement agencies have been formulated. Proposals
are provided, the implementation of which will raise the level of knowledge and legal culture of law
enforcement officers and facilitate their exercise of powers in accordance with the “rule of law” principle
like improve of internal (departmental) and of external (extrajudicial) control (including judicial) over
law enforcement authorities.

Keywords: rule of law, law enforcement authorities, law enforcement agencies, criminal legal protection,
administrative legal protection, mechanism of legal regulation.
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ITpuHIMD «BEpPXOBEHCTBA IIPAaBa» B OPraHi3alii Ta AIIABHOCTI IIPABOOXOPOHHUX
opraHiB Ykpainu

Amnomayis:  Crarrro  UpUCBAYEHO IUTAHHAM HOPMATHBHO-IIPABOBOIO  PEIYAIOBAHHA  IIPHHIIUILY
«BEPXOBEHCTBA ITPaBa» B 3aKOHAX, IO PETYAIOIOTh OPTAHI3AINO Ta AITABHICTE IIPAaBOOXOPOHHHX OPTaHiB
Vxpainu Ta mpobaemam HOro peaaisarii IIOCAAOBHMU Ta CAY:KOOBHMHE OCOOAMH LIUX OpraHiB. ABTOpOM
CTATTi BU3HAYCHO PIBHI IIPABOBOTO PEIYAIOBAHHA IIPHUHIIHITY «BEPXOBEHCTBA IIPaBay, IIPOBEACHO AHAAI3
AOro CyTHOCTI Ta 3MICTy Ta CKA2Ay HOrO CyOCTAHTHBHHX €AeMEHTIB. AOCAIAKEHO —cucremy
IIPaBOOXOPOHHUX OPraHiB Ta BUAIACHO TPH IPYIH TaKUX OpraHiB. Ao IIepImoi IPyIu BXOAATH OpPraHH
IIPABOITOPSAKY, IO ITOAIAIFOTBCS HA ABI IIATPYIIN: By3bKOCIICIIIAAI30BAH] — JIIOBHOBAXKCHI Ha 3AINCHEHHSA
KPHUMIHAABHO-IIPABOBOIO 3aXHCTy  Ta IIMHPOKOI CIIeriaAisamii — YIIOBHOBWKEHI HA 3AINCHEHHS
KPHMIHAABHO-IIPABOBOIO 3aXUCTy 1 aAMIHICTPATHBHO-IIPABOBOI OXOPOHHU. AO APYIOi IPYIIM BXOAATH
OpPraHN YITOBHOBAKCHI Ha 3AIICHEHHA aAMIHICTPATHBHO-IIPABOBOI OXOPOHH (KOHTPOABHO-HATASAOBI).
Ao Tperpol rpymu BIAHECEHO IIPABO3aXUCHI OPraHH Ta OCI0, 110 HAAAFOTh IyOAidHi mocayru. [IposeaeHO
aHAAI3 3MICTY TEPMIHY «OPraHH IIPABOIIOPAAKY», IO 3acTOCOByeThCA B Koncrurynil Yipainu. 3AlficHeHO
aHAAI3 HOPM HAITIOHAABHOIO 3aKOHOAAQBCTBA, IMO PEIYAFOE OPIaHI3aIlIO Ta AIAABHICTH OpraHiB
IIPaBOIIOPAAKY Ha IIPEAMET HAfABHOCTI B 3aCaAaX AAABHOCTI IIMX OPraHiB IIPUHIIUIY «BEPXOBEHCTBA
IIpaBa», BU3HAYEHHSA HOIO 3MICTY Ta HAABHOCTI MEXAHI3My peaAi3allii IPUHIIHITY «BEPXOBEHCTBA IIPABa» B
AIIABPHOCTI ITOCAAOBHUX Ta CAYKOOBHX OCIO OpraHiB IIPaBOIIOPAAKY H BHABACHO XHON IIPaBOBOIO
peryatoBarHs. CpOpMyABOBAHO IIPOIIOHIII IIOAO BAOCKOHAACHHS HAIIOHAABHOTO 3aKOHOAABCTBA, IO
PEryAIOE OPraHi3aIlifo Ta AABHICT Oprauis IpaBolopssky. Haaamo mponoswmmii peaaisaris Axkux
AO3BOAHTbH IIAHATU PIBEHD 3HAHB T4 IIPABOBOI KYABTYPH IIPABOOXOPOHIIIB 1 CIPHATH BUKOHAHHIO HIMH
ITOBHOBAKEHb Y BIALIOBIAHOCTI AO IIPHUHIIHITY «BEPXOBEHCTBA IIPABA», 4 TAKOMK CIIPHUATHMYTD ITIABHIIEHHIO
eOeKTUBHOCTI BHYTPIIIIHBOIO (BIAOMYOIO) T2 30BHIIIIHBOIO (II03aBIAOMYOIO) KOHTPOAIO (B TOMY YHCAI

CYAOBOI'0O) 3a ALIABHICTIO IIPABOOXOPOHHUX OPIaHiB.

Karouosi cr0sa: BepxXOBEHCTBO IIpaBa, IIPABOOXOPOHHI OPraHU, OPraHH IIPABOIIOPAAKY, KPHMIHAABHO-

HpZLBOBI/II\/’I 3aXMCT, ZLAMiHiCTpaTI/IBHO—HpaBOBa OXOpOHaA, MEXAHI3M IIPaBOBOTO PETYAFOBaHHSI.
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ITpuHIUn «BEPXOBEHCTBA IPABa» B OPrAHU3ALMHU U ACATEABHOCTH
MPABOOXPAHUTEABHBIX OPIraHOB YKPAHHbI

Amnnomayus: Crarbsi IOCBAIIEHA BOIPOCAM HOPMATHBHO-IIPABOBOIO PEIYAHPOBAHHSA IIPHHIUIIA
«BEPXOBEHCTBA ITPABA» B 3aKOHAX, PETYAHPYFOIITHIX OPTAHU3AIINIO U ACATEABHOCTD ITIPAaBOOXPAHUTEABHBIX
OpraHOB YKpawWHBI, 2 TAKKE IIPOOAEMAM €ro PEaAM3AI[MH AOANKHOCTHBIMA AHLIAMU 9THX OPIaHOB.
ABTOPOM CTATBU OIIPEACACHBI YPOBHI IIPABOBOIO PEIYAMPOBAHHA IIPHHIIUAIIA «BEPXOBCHCTBA IIPaBay,
IIPOBEACH AHAAN3 €rO CYIITHOCTH, COACPIKAHIA H COCTABA €r0 CyOCTAHTHBHEIX 9AeMeHTOB. MccaeaoBama
CHCTeMa ITPAaBOOXPAHUTEABHBIX OPraHOB M BBIACAEHBI TPH OCHOBHBIX TIPYIBI ITPABOOXPAHNTEABHBIX
OopraHoB. B mepByro rpyImry BXOAAT OPraHEI IIPABOIOPAAKA, KOTOPBIE ACAATCA HA ABE ITOAIPYIIIEL:
Y3KOCHEIMAAM3UPOBAHHEIE — YIIOAHOMOYEHHBIE Ha OCYIIECTBAGHHE YTOAOBHO-IIPABOBOM 3AIHUTHL U
IIIPOKOM CIIELUAAU3ZAIUU — YIOAHOMOYEHHBIE HA OCYIIECTBAEHHE YIOAOBHO-IIPABOBOM 3aIUTHl U
AAMIHHUCTPATHBHO-ITPABOBOM OXpaHBL. BO BTOPYIO TIpPYIIITy BXOAAT OpraHBl YITOAHOMOYEHHBIE Ha
OCYIIIECTBACHHE AAMUHUCTPATUBHO-IIPABOBOM OXPaHBI (KOHTPOABHO-HaA30pHEIE). K Tperpeil rpyme
OTHECEHBI IIPABO3AIIINTHBIC OPTAaHbl U AHIIA, IPCAOCTABAAIOIINE IyDAMIHBIC yCAYTH. [IpoBeaeH anams
COACP/KAHUA TEPMHHA «OPTaHBI IIPABOIIOPAAKA», IpHUMeHAemMoro B KoHctuTynmm — VKpawmHEL
OcyI1ecTBAGH aHAAM3 HOPM HAIMOHAABHOIO 3aKOHOAATEABCTBA, PEIYAMPYIOIIEIO OPraHH3AIIUIO W



ACATEAPHOCTh OPIaHOB IIPABOIIOPAAKA HA IIPEAMET HAAUYHA B OCHOBE ACATEABHOCTH 3THX OPIAHOB
IIPHHIIAIA «BEPXOBEHCTBA IIPABAY, OIPEACACHIUA CIO COACP/KAHUA M HAAMYNA MEXAHH3MA PECAAHSAIIII
IIPHHIINAIA «BEPXOBCHCTBA IIPABa» B ACATCABHOCTH AOAKHOCTHBIX AHII OPraHOB IIPABOIIOPAAKA.
BemBaeHEI  HepaOoCTaTKH  1paBoBOro  peryAuposaHuf.  COPMyAHPOBAHBI — IIPEAAOKEHHA IO
YCOBEPIIEHCTBOBAHUIO — HAIIMOHAABHOIO ~ 3aKOHOAATEGABCTBA, PEIYAHPYIOIIEIO  OPraHH3AI[HIO U
ACATEABHOCTh OPTaHOB IIPAaBOIOPSAKA. [1peACTABACHBI IPEAAOIKEHIA, PEAAN3AIIHA KOTOPBIX IIO3BOAHT
IIOAHATH YPOBEHD 3HAHHH U IPABOBON KYABTYPBI IPABOOXPAHHTEACH U CIIOCOOCTBOBATH BBIIIOAHEHHUIO
HMH IIOAHOMOYHNI B COOTBETCTBUU C IIPHHITUIIOM «BEPXOBEHCTBA IIPABay», 4 TAKKE OYAYT CIIOCOOCTBOBATD
IIOBBIIICHUIO 9P(EKTUBHOCTH BHYTPEHHETO (BEAOMCTBEHHOIO) M BHEIIHEIO (BHEBEAOMCTBEHHOTIO)

KOHTPOAS (B TOM 9HCAE CYACOHOTIO) 33 ACATEABHOCTBIO IIPABOOXPAHHTEABHEIX. OPTAHOB.

Karwueswie crosa: BEPXOBEHCTBO IIPaBa; IIPABOOXPAHUTCABHBIC OPTaHbl;, OPIaHbBI IIPABOIIOPAAKA: YTOAOBHO-

[IpaBOBast 3AIIHUTA: AAMHUHHCTPATHBHO-IIPABOBAA OXPAHA; MEXAHH3M IIPABOBOTO PEIYAHPOBAHEII.
Bceryn

Cepea opramiB myOAiYHOI BAAAM, CaMe IIPAaBOOXOPOHHI OPraHH, HAAIAEHI AEP/KaBOIO

HAHOIABIIT IITHIPOKUMHE TOBHOBAKEHHAMH, 1110 OE3II0CEPEAHBO IIOB’A3aHI 3 OOMEKECHHAM IIPaB i
CBODOA AFOAMHH Y BHITAAKAX IIEPEADAYEHNX 3aKOHOAABCTBOM. B pfAAl BHITAAKIB ITpaBa AFOANHI
3aAAS 320€31I€YEHHA CYCIIIABHOTO IHTEPECY, Y BUIIAAKAX Ta B IIOPAAKY IIEPEADAUECHOMY 3aKOHOM,
MOKYThb 1 TTOBUHHI OoOMexyBatuca. OAHAK IIOAGKYAH 3YCTPIYarOThCA HEIIOOAMHOKI BHIIAAKH
IIOPYILIEHHA IIPaB 1 CBOOOA AFOAMHH ITOCAAOBHMH Ta CAYKOOBHMH OCOOAMH IIPAaBOOXOPOHHUX
opraHiB. 3asHaueHE INAPUBAE AOBIPY AO IPaBOOXOPOHHHUX OpPIaHiB Ta HYOAIYHOI BAAAU B
LIIAOMY.

OAHHIM 13 OCHOBHHX CTAHAAPTIB Y B3a€MOAL IIyOAIIHOI BAAAU Ta AFOAWHH, IO HEPO3PUBHO
IIOB’A3aHUN 13 IIOHATTAMH «ACMOKPATiA» Ta «IIpaBa AIOAMHE» Y BCbOMY CBITI BH3HA€THCA
IIPHHITUII <BEPXOBEHCTBA IIPaBay.

Bianmosiauo Ao 4. 1 cr. 8 Koncrurynil Vkpainm: «B Vkpaini BU3HaeTbCA 1 Al€ IpHHITAIT
BepxoseHcTBa npasay (Konemunyyia Vipaini). «[ TpuHINIn BepxoBeHCTBA IIpaBa - I1€ FOPUAMIHO
00OB’A3KOBa HOPMA CYIaCHOTO YKPaiHChKOTO IIpaBoItOpAAKy» — 3a3Ha4ae C.I1. I'oroBarmii. «Ha
CbOTOAHI BIH BHCTYIIA€ AK HEOAHOPA30BO I TPUPIBHEBO Y3aKOHEHHUH FOPHUANYHUI ITPHHIIAIL
HOBITHBOI CHCTEMH YKpPalHCBKOTO IIpaBa, a TOMY € OOOB’fI3KOBUM AO BMKHTKY B AIAAHKAX
HOPMOTBOPHYO], IPABOOXOPOHHOI Ta IIPaBo3acTocoBuOi AtAAbHOCTI (I 0106amui, 2006:1409).

[Meprmmii (maiiBuInuii) piBeHb Y3aKOHEHHA LBOIO IPUHIHIY — € KOHCTHTYLIHHUM
(Koncrurynifiauit Aorosip Bia 8 wepsua 1995 p. ta cr. 8 Koncrurymii Vkpaiau 1996 poxy).
Apyruii — mixkHapOAHMI (IpueAHaHHA YKpaiau A0 Cratyry Paan €sporn 31 :xostHa 1995 poky
Ta parudixarii Bepxosuoro Pasoro Vipaiau 17 aunma 1997 poky €sponericskoi Konsemnriii 3
IIpaB AIOAMHHN). Tperifi — BIAOYBa€TbCA INA YaC HPUHHATTA 3aKOHIB, IO PETYAIOIOTDH
OpraHi3aIiro Ta AIIABHICTb OPraHiB IyOAIYHOI BAAAH, 1, 30KpeMa IPABOOXOPOHHUX OPIaHiB.

[IporroM OCTaHHBOIO AECATHAITTA B VYKpaiHi BIAOYBA€THCA IIPOIIEC «Y3AKOHEHHMD)
IIPUHIIAIY BEPXOBEHCTBA IIpaBa TPETbOIO pIBHA, IO IIOAATAE y HOTO AEKAAPYBAaHHI B
CIIEIIAABHHX 3aKOHAX, IO PErYAIOIOTh OPraHi3aIiio Ta AABHICTB IIPABOOXOPOHHHUX OPIaHiB,
iX OCaAOBHX Ta CAYKOOBHX OCIO, BU3HAYEHH] HAITIOHAABHUM 3aKOHOAABIIEM 3MICTY ITPHHIIUITY
«BEPXOBEHCTBO IIPaBa», a TAKOK (DOPMYBAaHHI IIPAaBOBOIO MEXaHI3My peaAi3allii BKa3aHOIO

HpI/IHHI/IHy CYAOBHMI Ta HpaBOOXOpOHHI/IMI/I OpFaHaMI/I, ix IIOCaAAOBHMH Ta CAy7K6OBI/IMI/I



0COOAMH B CYCIIIABHE JKHTTA. AAE, CAIA CKA3aTH, IO CUTYALIA B IIBOMY CEKTOPI ITOKH IO CYTTEBO
HE 3MIHHAACh. 3a3HAYCHE BUKAUKAEC HEOOXIAHICTD Y IIPOBEACHHI AOCAIAKCHHSA CTAHY Ta AKOCTI
IIPaBOBOT'O PETYAFOBAHHA OCHOBHHUX 3aCaA OPraHi3arii Ta AIIABPHOCTI IIPaBOOXOPOHHUX OPTraHiB,
30KpeMa THX, IO 32 CBOCIO CPePOIO AIAABHOCTI Ta (DYHKIIOHAABHUM IIPU3HAYCHHAM MAIOTDH
HAFOIABIIIT IITHPOK] ITOBHOBAKEHHSA IITOAO OOMEKEHHS IIPaB 1 CBOOOA AFOAUHU y IIEPEADAYCHIX
3aKOHOM BHITAAKAX.

BepxoBencTBO 1pasa Ik OAMH 3 IIPOABIB CIIPABEAAUBOCTI T2 PO3YMHOCT] IIPUCBAYEHO IIPAIIi:
b.I. Amapycummaa, A.O. T'oaosko, LII. T'orocuivenka, A.Il. 3aiira, B.M. Kammo, A.M.
Koaoais, B.B. Kometiaikosa, O.A. Komuaenko, O.B. Ilerpumuna, B.®. IToropiaka, IT.M.
Pabinosuya, A.O. Ceaianosa, B.®. Cipenxa, O.® Crakysn, FO.M. Toauxu, FO.C. [llemmygenxa
Ta 1HmMMX. Bu3aHayeHHIO 3MICTOBHX XapaKTEpUCTHK BEPXOBEHCTBA IIPaBa, TAYMAYEHHIO
npuHIHIy BepxoseHcTBa npaBa Koncrurynifinnm Cyaom VkpaiHp, a Takox BIAOOPayKEHHIO
LIOT'O IIPUHIIHITY B TAAY3€BOMY 3aKOHOAABCTBI IPUAIAMAM yBary 1 BueHi-ipaBaukuy: T.51. barpii,
A.A\. Borauosa, I1.0. bapamunxk, C.I1. I'oaosarmii, M.I. Kosrobpa, I.M. Kopocrammosa, P.O.
[Tapanxka, O.B. Cauko, M. I. Cmoxkosuy, B.M. Teprummux, C.B. [lepuyk T2 iH.

Mertoro CcTaTTi € AOCAIAKEHHSA CYTHOCTI Ta 3MICTy HPHHITHITY «BEPXOBEHCTBA IIPABa», CTAHY
Ta AKOCTI HOTrO IPAaBOBOIO PEIYAIOBAHHSA Y IIPOIECYAABHOMY T4 CIICIIAABHOMY 3aKOHOAABCTBI,
ITI0 BU3HAYAE OPIaHi3aIliO Ta AIABHICTD OPraHiB IIyOAIYHOI BAAAH, 30KPEMA IIPABOOXOPOHHUX
oprasiB (OpratiB IpaBOIIOPAAKY), IX IIOCAAOBUX Ta CAYKOOBHX OCIO, AKI HaAIACHI HANOIABIIIIM
0OCATOM IIOBHOBAKEHb 3 OOMEKEHHA IIPaB 1 CBOOOA AOAMHH y IIEPEADAYEHHUX 3aKOHOM
BUITAAKAX.

AAS AOCATHEHHS METH AOCAIAKEHHS TTOCTABACHO TAKI 3aBAAHHS:

—  IIPOBECTH aHAAI3 CYTHOCTI Ta 3MICTy IIPHUHIIHITY «BEPXOBEHCTBA IIPaBay;

—  3AIFICHUTH aHAAI3 HOPM HAIIIOHAABHOTO 3aKOHOAABCTBA, ITI0 BU3HAYAFOTH OPTaHI3aIIO Ta
AIABHICTD ITPABOOXOPOHHHUX OpPraHiB (OpPraHiB IIPaBOIIOPAAKY), IO HAAIAEHI HAHOIABIIT
IIAPOKUMH ITOBHOBAKCHHAMH 13 OOMEKEHHA IIPaB 1 CBOOOA I'POMAAAH Ha IIPEAMET
HAafABHOCTI B HUX HOPM, IO BU3HAYAIOTH «BEPXOBEHCTBO IIPaBay», AK Oa30BHUN IIPIHITHII
AIABHOCTI TAKUX OPraHiB, BU3HAYAIOTH HOIO 3MICT, 4 TAKOK MEXaHI3M peaAisariii;

—  (QOpPMYAIOBaHHA IIPOIIO3HIIH CTOCOBHO YAOCKOHAACHHA 3aKOHOAABCTBA, ITIO PEIYAFOE
OPraHI3aIiIO Ta AIABHICTD HU3KH IIPABOOXOPOHHUX OPraHiB, a TAKOXK IIPOIO3UIIL IITOAO
IIPOBEACHHS IHITIUX 3aXOAIB, fAKI MAIOTh 3a0e31eunTH (DYHKIIOHYBAHHA IIPABOOXOPOHHIX

OpI‘aHiB Ha 3aCaAaX BCPXOBCHCTBA IIpaBa.

BuxaaA 0CHOBHOTO MaTepiasy AOCAIA’KEHHA

AAfA FOPUAMYHOI HAyKH, TEOpil KOHCTUTYIIOHAAI3MY Ta AIABHOCTI ITyOAIYHOI BAAAH,
IIPUHIIIII «BEPXOBEHCTBA IIPaBa» CbOTOAHI HE € YHIMOCHh HOBHM, OCKIABKA HA AOKTPHHAABHOMY
piBHI KOHIlemIIiA «BepxoBeHCTBA IipaBa» (“the rule of law”) y cyuacHomy ii posyminui Oyaa
chopmyaboBana e Hanpukiami XIX  cr.  aHrAFiCBKEM  AlOepaAOM,  IIPABHHUKOM-
KoHCTHTyIIOHAAICTOM, Tpodecopom A. Aarici. Came AapOepr Aafici OIABIIE CTa ABAALATH
POKIB TOMY BH3HAYMB HH3KYy CKAGAOBHUX EAEMEHTIB «BEPXOBEHCTBA IIPAaBa», CEPEA AKHX:
«3aKOHHICTbD..., FOPUAMYHA BH3HAYEHICTb... Ta PIBHICTb VCIX IIEpeA 3aKOHOM...» (Dicey,

1897:185, 193).



Aatici A. BBaxKaB, IIIO AUCKPEIIIHHI TOBHOBA)KEHHSA BAAAU IIPU3BOAATE AO CBAaBIAASA, F TOMY
ix s3amepedyBaB, a BEPXOBEHCTBO IIpaBa (a caMe Taka HOrO CKAGAOBa, fIK IOPHUAMYHA
BU3HAYEHICTB») Ma€ OyTH IIPOTUBATOIO AUCKPEIIIHUX ITOBHOBAKEHb BAAAU I HE AOITYCKATH 3 1f
OOKy cBaBiAAA. 3azHadeHe OOYMOBHAO IIEBHE HECIIPUMHATTA KATEropl «IOPHAMYHA
BU3HAYEHICTb» IIPOTATOM TPHBAAOIO YACY, OCKIABKH I EAEMEHT «BEPXOBEHCTBA IIPaBay»
po3yMiBcA, fIK 3aIl€pEYECHHA BTPYYAHHA BAAAW Y CYCIIABHE KATTA 9H KHTTA IHAHBIAZ. B
PE3YABTaTi YOrO KOHIICIIIIA «BEPXOBEHCTBA IIPaBa» AOBIHH Yac CIIpUIMaAacd, K HAA3BUYIAHA
craipua (Kopocmaniosa, 2020:34-35).

He 3Bazkaroun Ha 11€, KOHIIENITiA «BEPXOBEHCTBA IIPABa» IIOCTYIIOBO OTPUMAAA ITOAAABIIIHE
PO3BUTOK, fK HA HAIIOHAABHUX PIBHAX, TaK 1 Ha MDKHApOAHOMY piBHI. Tpancdopmarisa
AOKTPHHHU «BEPXOBEHCTBA IIPaBa» B OAMH 3 OCHOBHHUX IIPHUHIIUIIB AEMOKPATHYHHX ACPIKAB,
BiAOyAacad Bke y cepeAamHi XX CTOAITTA 1 3 TOrO dYacy II09aAa HAOYBATH PO3BUTKY Y
MIZKHADOAHOMY IIpaBi Ta HAIIOHAABHUX 3aKOHOAABCTBAX KpaiH, IO CTaAM Ha IIAAX
AEGMOKPATUIHOIO PO3BUTKY.

Ao 3acaA IPHHIHIY «BEPXOBCHCTBA IIPaBa» HAa AOKTPHHAABHOMY pPIBHI BIAHOCATH ABI
OCHOBHI CKA2AOBI:

1) KoHmemiA TPHUPOAHHX IIPaB AFOAMHH, IO HAa MDKHAPOAHOMY PIBHI BTIA€HA B HOpPMax
3araapHOI AekAapartii pas AroarHHE 1948 poky Ta €sporneiicekoi Konsenmii mpo saxucr
IIpaB AFOAUHI 1 OCHOBOIIOAOKHHX cBOOOA 1950 poky;

2)  CYCIIABHHE AOTOBIP (HEIMCAHUI KOAEKC IIPABHA 3 CIIBICHYBAHHA BAAAH Ta CYCIIABCTBA,
IO BHU3HAYAE MOACAB OpraHisaifii myOAIYHOI BAaAM, fka B OOMIH Ha ACACIYBAaHHSA I
IPOMaAfHAMH HU3KI CBOIX ITpaB, 3a0e3I1eUye AOAEPHKAHHSA, OXOPOHY T2 3aXHCT IyOAITHOO
BAAAOIO IIPUPOAHUX IIPaB AFOAUHH).

V' momnorpadii «Bepxoserctso mpasa» C.JII. T'oaosarmit 3asmauae:  «lIpuaimmmnosi
ITOAOKEHHA BYEHHSA IIPO CYCIIABHHE AOTOBIP y Cy9aCHOMY ITHUBIAI30OBAHOMY CBITI CKAAAQIOTBH
OCHOBY KOHOIO KOHCTUTYLIHHOIO TIOPAAKY, AC MOAEAb OpraHizarii Aep:KaBHOI BAaAN
BIAITOBIAA€ METI T2 3aBAAHHIO 320€3II€9YCHHA IIPUPOAHIX IIPAB AFOAMHH, 3aBAAKI YOMY, BAACHE,
3AICHIOETBCA 1 AOCATAETHCA IHCTUTYITIOHAAI3AIIA BepxoBeHcTBa 1pasay (I orosanui, 2006:1429).

Ha aymxy M.I. Ko3roOpu: «...B IIOHATTI BEPXOBEHCTBA IIPaBa, IIEPEIAITAIOTHCA IIPABOBI T2
ITOAITHYHI, KYABTYPHI ¥ €THYHI MOTHBH, BHYTPIIITHbOACP/KABHI Ta MIKHAPOAHI, HAITIOHAABHI,
LUBIAI3ALIHI I 3araABHOAIOACHKI ACIIEKTH, HAyKOBa ICTMHA 1 IIHHOCTI AO0Opa Ta
CIPABEAAUBOCTI, AOCATHEHHS IIPABOBOI TEOPIi Ta IMPAKTHYHIH FOPUAIMYHIH AOCBIA, IIPABOBI iAel
1 3AOpPOBHH TAY3A. Yce Iie pOOHTH L0 KATErOPiI0 AOCHTh AMHAMIYHOIO, IO HE AA€ 3MOIU
BTUCHYTH i B paMKu OyAb-AKOI 'opuamaHoi Aedinirii» (Koswoipa, 2010:7).

.M. PabGimoBuu 3Beprac yBary Ha Te, IO Ha 3aCaAaX “1HTEIPAABHOIO  IHAXOAY AO
3’ACyBaHHA CyTHOCTI BEPXOBEHCTBA IIPaBa IIOOYAOBaHE i fioro posyminua E€sporreiicbkrm Cyaom
3 1paB AIOAMHH, fAKHIH, TPAAUMIAHO YHHUKAIOYH BHYEPIIHOIO BHU3HAYEHHA IIHOTIO
TEPMIHOIIOHATTA (AK, AO pedi, If 0araTbOX IHIIHUX), IIOCTIHHO 30aradye HOro 3MiCT BCE HOBUMH
“BaxamBumu eaementamu’ (Patinosuy ma Ayyis, 2012:17).

B.M. Teprumauk BU3HAYA€ IMOHATTA «BEPXOBEHCTBO IPABAY, AK — «...CHCTEMY ITIPAaBOBOIO i
CYCIIIABHOTO yCTPOIO, A€ IPHPOAHI IIpaBa 1 CBOOOAH AIOAMHH 3HAHIIAM 3aKOHOAABYE
3aKPIIACHHSA, BU3HAHI HAWBHUIIOIO IIHHICTIO CYCIIABCTBA, 4 IX 3a0€3IIeYCHHA CTA€ IPIOPUTETOM

ACpiKaBH, AC CaMa BAAAQ HCpC6yB9.€ HiA KOHTPOACM 3aKOHY, O6M€>KY€TBCH IIpaBOM, a CaM¢€ IIpaBO



CTBOPIOE TAKy CHCTEMY IIPABOBIAHOCHH, 32 AKOI MAKCHMAABHO YCYBAFOTHCA MOKAHBOCTI CBaBIAAA
YMHOBHUKIB. BAaroaliina BAaAa OpraHisye CyCIABCTBO, YITPUMYIOYH HOTO B CIIOKOI 1 3AaTOAl,
HAFMEHIIIOIO MIPOIO OOMEKyIoun CBOOOAY AtoAeit (1 epmrummux, 2009:16-17).

Cporoani Ha MIKHAPOAHOMY PIBHI BH3HAHO, IO IIPHHIIAI «BEPXOBEHCTBA IIPaBa»
CKAQAQETBCA 13 HU3KH €AEMEHTIB, KIABKICTD Ta 3MICT AKHX 3MIHFOETBCA B 9aCl Ta IIPOCTOPI, IIIO
CBIAYHTD IIPO KOMIIAEKCHICTh IIBOIO BAKAHBOIO IIPHHIIUIY Ta THYYKICTH HOro smicry. Tak,
€ppomnericbka komicia «3a AeMOkpaTifo depe3 mpaso» (Bemeniiichka kowmicif) y AOIOBIAlL
Ne512/2009 «BepxoBeHCTBO IipaBa», AlMIIIA2 BUCHOBKY, IO «BEPXOBEHCTBO IIPaBa AIICHO €
OCHOBOITOAOKHIM 1 3araABHOEBPOIICHCBKHM CTAHAAPTOM, fAKHI CIPAMOBYE 1 OOMEKXye
peaaisarito AemokpatuaHOl BAaAwy (Beweyiiicoxa Kovicia. .., 2071:16). Kpim Toro, y Brasamii
AOIIOBIAL uAeHH Benerriificbkoi komicii Ha IIACTaBl y3araAbHEHHS HAYKOBHX IIpallb BUAATHHUX
IIPABHUKIB 3 PISHUX KpalH CBITy, AIMINAM 3TOAH IIOAO MaTepiaAbHHX (CyOCTAHTHBHIX)
€AEMEHTIB IIPHHIIUITY «BEPXOBEHCTBA IIPaBa», AO AKUX BIAHECEHO: «a. 3AKOHHICTb, BKAFOYAFOYUN
IIPO30pHUI, INA3BITHHH Ta AEMOKPATHYHHH IIPOIEC YBEACHHA B AIFO NPUIIMCIB IIpaBa; b.
FOpranana BusHadeHicTh; ¢. 3a00poHa cBaBiaAfd; d. AOCTYI AO IIPaBOCYAAS, IIPEACTABACHOIO
HE3AAEKHUMA Ta O€3CTOPOHHIMU CYAAMH, BKAFOYHO 3 THMH, IO 3AIICHIOFOTH CYAOBHIT HArASIA
32 aAMIHICTPATHBHOIO AIAABHICTIO; €. AOTpUMaHHA IpaB AIoAnHD; f. 3a60poHa AnckprMiHALIT
I piBHICTD 1I€peA 3akoHOM» (Beneyiiicoxa Kovicia. .., 2011:177).

TAymaueHHS K 3MICTY 1 3HAYEHHA CKAAAOBHUX IIbOI'O MIKHAPOAHOTO CTAHAAPTY AIAABHOCTI
IIyOAIIHOI BAQAM 3AEOIABIIIOrO € IPeporaTuBor0 EBPOIEHCHKOIO CYAY 3 IIPaB AFOAHHH.
Odpimifine TAyMadeHHA 3MICTy MPUHIINAIY «BEPXOBEHCTBA IIPaBa» Ta HOTO CYOCTAHTHBHIX
€AEMEHTIB TaKOkK Ma€ MicIe y Hu3I pirmerb KoHcrurymiiHOro cyAy Ykpainm.

Peaaizanis aep:xaBoro MpaBoOXOPOHHOI (DYHKIII ITepeAdavae CTBOPEHHA CYAOBOI CHCTEMU
Ta CHCTEMH IIPAaBOOXOPOHHUX OPIaHiB, IMO MarOTh 3a0e3meduT eEeKTUBHE BUKOHAHHSA
IIPaBOOXOPOHHOI (DYHKIII AepKaBM, a IX OpraHisamid Ta AIAABHICTD Ma€ 3AIFICHIOBATHCA
BIAITOBIAHO AO IIPUHIMIY BepXoBeHCTBA n1pasa (Kopocmaniosa, 2021:45).

AHaAl3 HOPM 3aKOHOAQBCTBA, IO BH3HAYAIOTH OpraHI3amiiiHI 3acaAl Ta 0OCAT
ITOBHOBAKEHDb IIPABOOXOPOHHHX OPIaHiB AO3BOAUB po3pobutu ix kaacudikamniro. «Buaiaeno
TPU IPYIH IIPAaBOOXOPOHHHUX OPraHiB: IIEpPINA Ipylla — OPraHU IIPABOIOPAAKY, CEPEA SAKHUX
BY3bKOIIPOMIABHI (BY3bKOCIIEITIAAI30BaHI — IIPU3HAYEHHAM fKUX € KPHUMIHAABHO-ITPABOBHH
3aX1CT) 1 T1, Ha AKI IIOKAGACHO ABI 200 OlAbIre (PYHKIII AepiKaBH y pi3HUX cdepax ii AiIABHOCTI
(KpUMIHAABHO-ITPABOBHH 3aXHCT T2 aAMIHICTPATHBHO-IIPABOBY OXOPOHY TOITO). Apyra rpyma —
OpPraHU aAMIHICTPATHBHO-IIPABOBOI OXOPOHHU (KOHTPOABHO-HATAAAOBI) — HAHOIABII YMCACHHA
IpyIIa OpraHiB, IO BUKOHYIOTh (PYHKIN y pisHEX cpepax AlAABHOCTI Aep:xaBu. Tperd rpyma —
IIPABO3AaXHCHI OpraHH M ocoOn (KOTpl HAAAIOTH IYOAIYHI IIOCAYTH), AKI PEaAl3yIOTH IHIII
1paBo3axucHi PyHKIl y pisHEX cdepax AlAabHOCTI Aepxasu (Kopocnaniosa, 2021:52).

Came neprrra rpyra IpaBOOXOPOHHUX OPraHiB B Hil KAacHIKarlii (OpraHu IIPaBOIIOPAAKY)
HaAIACHI HAMOIABII IMHPOKHMU ITOBHOBAKEHHAMU IIIOAO OOMEKEHHSA IIPaB 1 CBOOOA IPOMAASAH.
Tomy 3aKOHOAABYE BCTAHOBACHHS CEPEA CTAHAAPTIB AIIABHOCTI Iiiel KaTeropii IpaBOOXOPOHHNX
OpraHiB IPHHIIUITY «BEPXOBEHCTBA IIPaBa» Ta OOMEKECHHA IX AUCKPEIINHUX ITOBHOBAKECHDb — €
BAKAMBHM KPOKOM B OpraHizarnii iX AITABHOCTI B AyCl «BEPXOBEHCTBA IIPABA».

CAiA 3BEPHYTH yBary Ha Te, ITIO TEPMIH «OPTaHH IIPABOIOPAAKY» 3 ABUBCA B HAIIOHAABHOMY

3aKOHOAABCTBI IIICAfl IIPOBEACHHA KOHCTHTYIIHHO-1IpaBoBoi pedpopmu 2016 poky (moao



IIPAaBOCYAAA). 3  aHAAI3y BHINEBKA3aHO! HOPMH BHIIAMBAE, IO 3aKOHOAABEIb Ha

KOHCTHTYIIITHOMY PiBHI Ha3BaB «OPraHAMH IIPABOIIOPAAKY» CAME Ti IIPAaBOOXOPOHHI OPTraHH, IO

VIIOBHOBAKEHI Ha 3AICHEHHSA «HETAACHHUX Ta 1HIIHIX CAIAYHX 1 PO3IIYKOBUX AWy (Koremumyyia

Vipainu, n. 2 u. 1 cm. 131-T). ToOTO AO «OpraHiB IIPAaBOIIOPAAKY» 3aKOHOAABEIIb BIAHIC:

1) opramm AOCYAOBOTO PO3CAIAYBAHHA, BUYEPIIHHH IIEPEAIK AKUX BHU3HAYEHO CT. 38
Kpuminaapnoro mpormecyaabHoro koaekcy Ykpainn (aaal — KIIK Vkpataw) (Kpuniinanvmui
npoyecyanviiutl kodexe Yxpainu, 2012);

2) opraHd, IO 3AIMCHIOIOTH OIIEPATHBHO-PO3IIYKOBY AIIABHICTE, IIEPEAIK AKAX BH3HAYEHO Y.
6 cr. 246 KIIK Vxpaiuu (Kpunsiinansviui npoyecyanviuil kodexe Ywpainu, 2012) 1 cr. 5 3V «lIpo
OIIEPATUBHO-PO3IIYKOBY AAABHICTEY ([ [po onepaniusio-posutyrosy digaviicne, 1992).
Buxoadun 3 aHaAi3y BHITIEBKa3aHUX HOPM, OPIaHU IIPABOITIOPAAKY MOKHA IIOAIAUTH Ha ABI

mArpymm. [leprma miarpyma — opraHm, BIAIIOBIAHI IHAPO3AIAM AKHX YIOBHOBAKEHI Ha

3AIICHEHHA HETAACHHX Ta IHIINX CAIAYHX 1 pO3IIYKOBUX Allf (3a3HadeHi y cT. 38 KITK Vkpainn

(opraHI AOCYAOBOTO PO3CAIAYBAHHSA)), CEPEA AKUX:

1) ByspKOCIeImiaAi30BaHi, IO 3AINCHIOIOTh AHIIE KpHUMIHAABHO-IIpaBoBui 3axuct (HABV,
AbP);

2) mmpoxoi crreniaAisarii, Taki IO YIIOBHOBaKEHI HA 3ALICHEHHS KPHUMIHAABHO-IIPABOBOTO
3aXMCTy W aAMIHICTPaTHBHO-TIPaBoBOi oxoponu Tomo (Hamonaasna noaimia, CBY it iamm
opranu, 3a3Hadeni y c1. 38 KIIK Vkpainu (opranm AOCyA0BOro poscaiayBauus) 1 4.6 c1. 246
KIIK Vkpainn, a Takox c1. 5 3V «Ipo onepaTuBHO-PO3IITYKOBY AIAABHICTE» (OPTaHH, ITIO
3AIICHIOIOTH OII€PATHBHO-PO3IIYKOBY AIABHICTb, OAHAK IIEH BHA AIIABHOCTI He € iX
OCHOBHOIO (yHKII€0), a Takok Hariomaapna I'Bapais Vkpainm, mo € «BifiCBKOBUM
dopmysannam 3 npasooxopounumu byakiiamm» ([ 1po Hayionaneiy 1 sapoio Yipainu, . 1
cn. 1), Aka cepeA IHIIIOTO € BIAIIOBIAAABHOIO 32 INATPUMAaHHA Ta BIAHOBAEHHSA
rpaBottopAAKY (I 1po Hayionanwny I sapoio Yipairu, nn. 12-14 «. 1).

Kpim Toro, 3a cykyITHICTIO 3aBAaHb, BU3HaYeHHX y I1. 2 4. 1 c1. 131-1 Korcturymi Vipaian
(mepeBazKkHA OIABIIICTD AKUX 3HAXOAUTBCA Y ITAOIIUHI «KPUMIHAABHOI FOCTHIII») Ta POAAIO Y
KPUMIHAABHOMY ITPOBAAKEHHI («OPTaHI3aIliA Ta IIPOIIECYaAbHE KEPIBHHUIITBO AOCYAOBHM
PO3CAIAYBAHHAM, BUPIIIIEHHA BIAIIOBIAHO AO 3aKOHY IHINHX ITHTAHB IIA YaC KPHUMIHAABHOTO
nupoBaNKeHHA. ..» (Kowemumyyia Yipainu, n. 2 u. 1 cz2.131-1), AO II€T TPYIIN TAKOXK CAIA BIAHECTH i
IIPOKYPATYPY.

Apyra miArpyna — opraHu, BIAIIOBIAHI IIAPO3AIAM AKHUX YIIOBHOBAKEHI HA 3AIMCHEHHA
HETAACHUX Ta HIITHX CAIAYHX 1 po3IykoBuX AlH (I [po onepamusio-posurykosy oiansmicne, . 5), IO
OAHOYACHO YVIIOBHOBA/KCHI HA BHUKOHAHHA IHIIHUX 3OBHIIIHIX (PYHKINN, HDK OOopoThOa 31
3AOYHMHHICTIO 1 K He yBIHIIAN AO IHIINX mArpyIr (CAyx0a 30BHIITHBOI PO3BIAKH, YIIPABAIHHSA
ACPKaBHOI OXOPOHH Ta PO3BIAyBaAbHEH Opra MiHoboponu). OTike CyO €KTHHIH CKAAA OpPraHiB
IIPABOIIOPAAKY € AOBOAI IITHPOKIM.

HeoOxiaHicte  3a0e3ledeHHA  AOACP/KAHHA — IPHHIUIY  «BEPXOBEHCTBA  IIPABa»
IIPAaBOOXOPOHHUMH OPIraHAMH, iX ITOCAAOBHMH T2 CAYKOOBHMH OCOOAMH IIA 9aC BUKOHAHHS
HUMH CBOIX IIOBHOBa)KCHB, OOYMOBHAHM IIOTPeOy y BH3HAYECHHI CTAHAAPTIB IX AIAABHOCTI
30KpeMa 3MICTy IIPUHITUITY «BEPXOBEHCTBA IIPABa» OE3IIOCEPEAHBO B CIIEIIIAABHHUX 3aKOHAX, IO
PETYAFOIOTH OPraHi3aIlifo Ta AIABHICTB IIMX OpraHi. TOMy IPHHIINII «BEPXOBEHCTBA IIPaBay,

HUHI ACKAAPYETHCA He TIABKH B OCHOBHOMY 3aKOHI ACP/KABH, 4 TAKOK 3d OCTAHHI POKH 3 ABUBCH



y HOPMax ITPOIECYAABHHX 3aKOHIB Ta Y HOPMaX HU3KH CIIEIIAABHHUX 3aKOHIB, IIIO PETYAFOIOTDH
OPraHi3aIli0 Ta AIMABHICTD IIPABOOXOPOHHHUX OpraHiB VYKpaiHu (B HepeBaKHIN OIABIIOCTI
OpraHiB IIPaBOIOPSAAKY), AK 13 POSKPUTIAM 3MICTy I[BOIO MPHHIMIY, TaK i 0€3 Takoro.
Hampukaaa, «BEpXOBEHCTBO IIpaBa» BH3HAYECHO 3aKOHOAABIIEM OAHIEIO 13 3aCaA AIIABHOCTI:
upoxyparypu (I Ipo npoxypanrypy, n. 1 w. 1 on 3); HariomaAbHOro aHTHKOPYHIIHHOTO OXOPO
Vxpatau (I [po Hayionanvie anmuxopynyiine oropo Yxpainu, n. 1 4. 1. oz 3) 1a Bropo exoHOMIYHOL
oesuexu Vxpaiuu (I [po dropo exoromiunoi oesnexu Yipainu, n. 1 u. 1. . 3), x04a y BUIIEBKA3AHIX
3aKOHAX 3MICT IIbOTO IIPHHITHITY HE PO3KPHBAETHCA.

Kpim Toro, cAia ckasaru, 1o y HU3II 3aKOHIB, 30kpeMa y KpuMiHaABHOMY IIPOIIECYaAbHOMY
koaekcl Vkpaiau, 3V «Ipo Hamionaasny moaimiton, ta 3V «Ipo AepxaBue Or0po
PO3CAIAYBAHB», 3aKOHOAABEIIb BU3HAYMB 3MICT IPHUHITUIY «BEPXOBEHCTBA IIPaBa», BOAHOYAC
3BY3HBIIM Horo. TomMy y HAaIllOHAaABHOMY 3aKOHOAABCTBI BKA3aHWI IIPUHIMNII (CTAHAAPT
AIIABHOCTI ITYOAIYHOI BAAAH, IIPABOOXOPOHHHUX OPIaHiB, IX ITOCAAOBHX Ta CAYKOOBHX OCIO)
CbOTOAHI Ma€ AOCHTH OOMEKEHE BH3HAYEHHA, IO HE BIAOOpaKye MHOIo CKAAAHHMN i
OaraTorpaHHUIT 3MICT Ta CYTHICTB.

Hampnxaaa, y cr. 8 KIIK Vkpainn, BusHadgeno, mo: «KpumiHaAbHE IIPOBAAKECHHA
3AICHIOETBCA 3 AOACPKAHHAM IIPUHITUITY BEPXOBEHCTBA IIPaBa, BIAIIOBIAHO AO IKOTO AFOAMHA,
il 1mpaBa Ta CBOOOAM BH3HAIOTBCA HANBHINMMU IIHHOCTAMU Ta BH3HAYAIOTH 3MICT 1
CHPAMOBAHICTD AIIABHOCTI AepskaBu (4. 1). [IpuHIum BepXoBeHCTBA IIpaBa y KPUMIHAABHOMY
IIPOBAAKEHHI 3aCTOCOBYETHCS 3 YPAXyBaAHHAM IIPAKTUKH CBPOIIEHCHKOrO CYAY 3 IIPaB AFOAMHID
(a. 2) (Rpuminanvruil npoyecyanvruil kodexe Yxpainu, 2012).

Buspagennsa 3MICTy OKpPEMHX CKAAAOBUX (CYOCTAHTHBHHX) €AEMEHTIB IIPUHIINITY
BEPXOBCHCTBA IIPaBa, TAKOXK 3HANIIIAO CBOE BiaoOpaxenHd, B HopMax KITK Vkpainu y sxocri
OKPEMUX IPHHITUIIB AIIABHOCTI IIPABOOXOPOHHHUX Ta CYAOBUX OpPTraHiB. 30KpeMa I1€ CTOCYEThCA
TAKHX CKAAAOBUX IIPHHIINAITY BEPXOBEHCTBA IIpaBa, fAK: 3aKOHHICTD (Kpuniinansnuil npoyecyaviiuil
Kkodexc Yxpain, . 9), pIBHICTb 1IepeA 3akOHOM (Kpuminasvruil npoyecyarvruil xodexe Yrpaiti, c.
10), aoctyrr a0 mpaBocyaad (Kpuminanviuil npoyecyanviiuil kodexe Yrpainu, cn. 21). Kpim Toro, B
KIIK Vkpaiau Bu3sHa4eHO 3MiCT HU3KH ITpaB ArOAMHN: «lloBara A0 AFoAChKO] riaHOCTIY (CT1. 11),
«3abe3rredeHHA IpaBa HA CBOOOAY Ta OCOOMCTY HeAOTOpKaHHICTB» (cT. 12), «HeaoTopramHicTs
AKUTAQ 9 IHITIOTO BOAOAIHHA 0co0m» (cT. 13), «Taemuuiis criaxkysanua» (ct. 14), «Heprpyuanns
y npusatse xurta» (cr. 15), «Heaoropkannicts mpasa BaacHoctd (cr. 16), «[Ipesymrrria
HEBHHYBATOCTI Ta 3a0e31edeHHs AOBeAeHOCT] BUHI (CT. 17) (Kpuniinanviuil npoyecyarviuil xodexe
Vipainu, 2012) ta 1n.

Haromicte 8 HOpmax KIIK Vkpaiam He 3raAyrorbcs I BIAIIOBIAHO HE BH3HAYEHO 3MICT
TAKAX CKAAAOBHUX IIPHHITHIY BEPXOBEHCTBA IIPaBa, AK: IOPUANYIHA BH3HAYEHICTB; 3a00pOHA
CBaBIAAA 1 3a00POHA AUCKPHUMIHAILL.

Takowx caia ckazaru, 1m0 aHaai3 9. 2 cr. 8 KIIK Vkpainun (Kpuninasviui npoyecyansmuil kooexe
Vipainu, 2012) cBINGHTS, IIPO Te, IO BCi OPTaHMU, IO MAFOTh IIOBHOBAKEHHA HA BUKOHAHHS OYAB-
AKUX IIPOIECYAABHHX Alfl y KPHUMIHAABHOMY IIPOBAAKEHHI MAIOTh 3aCTOCOBYBATH ITPHHIIHII
BEPXOBEHCTBA IIPaBa 3 YPAaXyBaHHAM IPAKTHKH CBPOIIEHCHKOTO CYAY 3 IIPaB AFOAMHHI (AaAl —
€CITA), Aakuii y cBOIX PIIIEHHAX TAYMAYUTH 3MICT CKAAAOBHUX €ACMEHTIB BKA3aHOTO ITPHHIIHIILY.
Tob610 KOAO CYD’€KTIB, AKUX OE3IIOCEPEAHBO CTOCYETHCA I HOpMA € AOCHTD ImmpokuM. Cepea

LIUX CYO €KTIB:



1)  cyaoBa Braaa (CyAn, CYAAL), AAS AKOT cbOrOAHI poOoTa 3 pirteraamu ECITA € mpupoAHBOIO,
X04a I HEAOCTATHBOIO, OCKIABKH CHCTEMHA po0OTa 3 y3araspHeHHA mpaxktukn CCITA B
CYAOBIIT CHCTEMI HE CIIOCTEPIraeThCs;

2) IpaBOOXOPOHHI OPTaHH, 30KPEMA Ti, IIIO BIAHOCATBCSA AO OPTAaHIB IIPABOIIOPAAKY.

OaHak Ha BIAMIHY BIA CyAlB, B CHCTeMi OpraHiB IIPaBOIIOPAAKY CBOTOAHI PoOOTa 3
pimmenaamu €CITA mHe mpoBoAnThesa. CHOrOAHI JKOAEH 3 IIUX OPIraHIB HE M€ y CBOIM CTPYKTypl
IIAPO3AIAIB (0cCi0), Ha AKHX OE3IIOCEPEAHBOrO OYAO O IIOKAAACHO 3aBAAHHSA 3 y3aTaABHCHHSA
npaxkrukn €CITA, a BuBdenns npakruka C€CITA koKHIM CIIBPOOITHHKOM IIPaBOOXOPOHHOTO
OpraHy, IO Ma€ IIOBHOBAKCHHA HA BHKOHAHHA IIPOIIECYAABHHUX Alll Yy KPHUMIHAABHOMY
IIPOBAAKEHH] ITPEACTABAAETBCA TEXHIYHO HEMOKAUBHM, Y 3B’A3KY 13 TPYAOMICTKICTIO III€l
poboTu. Bee me i 30kpema BIACYTHICTD Y BIABHOMY AOCTYIII CHCTEMHHX Y3araABHCHD IIPAKTHKH
€CITA (arf 03HAWOMAEHHA 3 HEIO IIPAaBOOXOPOHINB), IIPOBEACHUX IHIIHMH CyO €KTAMH,
CBIAYATH IIPO BIACYTHICTH MEXaHI3My peaAl3arlii BHIIIEBKAa3aHOI HOPMH B AIAABHOCTI OpraHiB
IIPaBOITOPAAKY. 3a3HadyeHe Takox Bkasye Ha Te, mo 1a Hopma KIIK Vkpaimm B wactmmi if
peaaisariii opraHaMu IIPaBOIIOPAAKY € CYTO AKAapaTHBHOIO. OAHAK 3 OTAfIAY HA T, IO KIHIIEBE
PiIIEHHSA y KPHMIHAABHOMY IIPOBAAKEHHI, IO IIEPEAAETHCA AAA PO3TAAAY AO CYAY HPUHMAETHCS
caMe CYAOBOIO BAGAOIO — CTAHOBHTD IICBHI rapaHTii 3BepHEHHSA CyAy A0 npaxtuku €CITA y pasi,
AKIIIO ITOCTAHE ITUTAHHSA 3 BUPIIIEHHSA ITUTaHb CTOCOBHO IIOPYITIEHHA ITPUHIINITY «BEPXOBEHCTBA
IIpaBa» IIA YaC BHKOHAHHA IIPAaBOOXOPOHIIAMH IIPOIIECYAABHHUX Alfl Ta (a00O) HpHUUHATTA
IIPOIIECYAABHHX PIITIEHD Y KPUMIHAABHOMY IIPOBAAKEHHI.

V 3V «lpo HarmionaAabHy TOAIIIFO» 3MICT IPUHIINITY «BEPXOBEHCTBA IIPAaBa» BU3HAYEHO
3aKOHOAaBIIEM 32 aHaAoriero i3 cr. 8 KITK Vkpainn Tax, sriaao 4. 1 cr. 6 3V «IIpo Harionaspay
rroAiniroy: «I ToAlmis y cBOI# AIIABHOCTI KEPYETHCA IIPUHIIUIIOM BEPXOBEHCTBA ITPaBa, BIATIOBIAHO
AO AKOTO AFOAHMHA, ii ITpaBa Ta CBOOOAM BHU3HAIOTHCA HAHBUINNUMH IIHHOCTAMH T2 BU3SHAYAIOTH
3MICT 1 CHPAMOBAHICTD AlAABHOCTI AepxxaBu (4. 1). Kpim toro, 4.2 mief crarri TakoXK MICTHTb
HOPMY 1IpO Te, 1110: «[ IprHIINIT BepXOBEHCTBA IIPaBa 3aCTOCOBYETHCS 3 YPAXYBAHHAM IIPAKTHKI
€Bporneiicbkoro cyAy 3 mpas AroAuHI» ([ 1po Hayionaasmy nosiyin, 2015). Orxe y 1l HOpMI
3aKOHOAQBEIb BKa3aB Ha HEOOXIAHICTD ypaxyBanuf npaxruku CCITA opramamu, mocasoBumu
Ta CAYKOOBHMH OCOOAMH IIOAII{, ITOBHOBAKCHHA AKHX HE OOMEKYIOTHCA IPOLIECYAABHUMU
AIIMI Y KPUMIHAABHOMY IIPOBaAKEHHI, a € HaOarato mmpraumu (amB. cr. 2, 23 3V «IIpo
HAITIOHAABHY  IIOAIIIO»), OCKIABKH ~KPIM  KPHMIHAABHO-IIPABOBOIO  3aXHCTy  ITOAIIiA,
VIOBHOBaKE€HA 1 Ha BUKOHAHHA (DYHKIII aAMiHICTpaTUBHO-1IPaBOBOI oxoponu (Kopocmaniosa,
2015:66-72).

CAiA 3BEpHYTH yBary W Ha Te, IO IIA YaC BHKOHAHHA ITOAIINEIO aAMIHICTPATHBHHUX
IIPOIIEAYP, IH HOAIIEHCHKIAX 3aXOAIB ¥ BCbOMY iX PI3HOMAHITTI, Ha BIAMIHY BiA KPHMiHAABHOTO
IIPOIIECY 3AIICHEHHSA CYAOBOIO KOHTPOAIO (AK, AOpedl, 1 ITIPOKYPOPCBKOIO HATAfAY) 32
AIABHICTIO ITOAIIIl IIMMH IIporeAypamu He mepeAdbadeno. Kpim Toro, B aaMiHiCTpaTHBHHX
IIPOIIEAYPAX YACTO MAE MICITe AMCKPEITif.

«/AMCKpEILIFHI ITOBHOBA)KEHHA — II€ ITOBHOBAKEHHA, fIKI 3AAHINAIOTH AAMIHICTPATHBHOMY
OpraHy IIEBHY CBOOOAY IIIOAO PIIIIEHHA, IIIO Ma€ OyTH IIPUHHATE, AKE AO3BOAAE HOMY 0Opartu 3
KIABKOX IOPHAMYHO IIPUWHATHUX PIIIICHb T€, AIKE BIH BBaKa€ HANOIABII AomiabHUMY (Cozuncil of

Europe Committee of Ministers, 1980:6).



3 mpuBOAy Amckperii e A. Aafici 3ayBaKyBaB, IO «aOCOAIOTHE BEPXOBEHCTBO a00
IlepeBaKaHHA HOPM 3aKOHY Ha BIAMIHY BIA BIIAUBY AOBIABHOI BAQAH BUKAFOYA€ HAABHICTB
CBABIAASA, IIPEPOTATUBH YN HABITh IMUPOKOI AUCKpeIiiHoi Baaamy (Dicey, 1897:193). Tobrto, BiH
BBA’KaB, 1[0 AUCKPEIIIHHI TOBHOBAKEHHS BAAAH IIPU3BOAATH AO CBABIAAA, H TOMY iX 3aIIepedyBas,
a BEPXOBEHCTBO ITpaBa (a caMe Taka HOTO CKAAAOBa, K FOPUAMYHA BU3HAYECHICTHY) Ma€ OyTH
IIPOTUBATOFO AUCKPEIIHIX ITIOBHOBAKEHD BAAAM M HE AOITYCKATH 3 1i OOKY CBaBIAAAL.

[TorATTa AMCKperii Oe3IT0CepEAHbO MOB’A3aHE 3 IMOHATTAMU FOPHAMYHA BU3HAYCHICTEHY
(“legal certainty”) Ta «3abopoHa cBaBiAAm» (“prohibition of arbitrariness”). FOpuamana
BU3HAYEHICTD (II€peAOAUyBAHICTb) O3HAYAE, IO «...3aKOH, AKUI HAAAE ACPKABHOMY OpPTaHY
CBODOAY PpO3CYAy, IOBHHEH BKaszyBatu cdepy All mporo poscyay. Lle Oyao O ycymepeu
BEPXOBEHCTBY IIPaBa, IIOO IOPUAHMYHHUN PO3CYA, HAAAHUII BUKOHABYIN BAAAl, BHPAKAaBCA B
TepMiHaxX HeoOMekeHa BAaaa. OTiKe, 3aKOH Ma€ BKA3yBATH OOCAT OYAB-AKOTO TAKOTO PO3CYAY Ta
CI10Cib MOro 3AIMCHEHHS 3 AOCTATHBOIO ACHICTIO, OO 320€3IEYNTH AFOAUHI HAACKHIMI 3AXICT
BiA cBasiaamy (Council of Europe Conmittee of Ministers, 1980:8).

[TpuaITIIr BEPXOBEHCTBA IIPABA: «...€ KOMIIACKCHIM (0AraTOCKAAAOBHM) OCHOBOITOAOKHIM
HAYAAOM, IO OAHOYACHO € OAHHMM 13 CYHYTHIX HEMAaTEPIaABHHX EAEMEHTIB MEXaHi3My
aAMIHICTPATHBHO-IIPABOBOTO PEIYAIOBAHHA, 1 AKOIO y CBOIH AIABHOCTI Ma€ AOAEPIKYBATHCA
1yOAldHA BAaAQ Ha €TaraX 3aCTOCYBAHHA Ta BHKOHAHHA 3aKOHIB, 1 B IIEpINy Yepry, Ha eTari
HopmotBopuocCt» (Kopocmawmwsa, 2019:56). Tomy, 3ByKEHICTb 3MICTY IIPHUHIINITY «BEPXOBEHCTBA
rpasa» B HopMmax 3V «[Ipo HartiomaApHY ITOAIIO» Ta IHIIIUX 3aKOHAX, 2 TAKOXK BIACYTHICTD Y
LIbOMY 3aKOHI Ta IHIITMX HOPMATHUBHO-IIPABOBHUX aKTaX, IO PEIYAIOIOTH AIAABHICTD IOAIITT
MexXaHi3My peaaisarii 4. 2 cT. 6 0a30BOro 3aKOHY, BKa3y€ Ha Te€, IO CbOTOAHI Il HOPMa TAKOMK
Ma€ AHMIINE AEKAAPATUBHUI Xapakrtep. KpiM TOro, HafBHICTb HAATO IMHPOKHX AMCKPELIITHUX
ITOBHOBAKEHD § HOPMATUBHO-IIPABOBUX aKTaX, ITI0 BU3HAYAIOTH IIOPAAOK BUKOHAHHSA IOAIITIEFO
PI3SHOMAHITHHX aAMIHICTPATHBHHUX IIPOIIEAYP Ta ITOAIIEHCHKUX 3aXOAIB OOYMOBAFOE BUPIIIICHHSA
TUX 9H IHIIUX IXTaHb Ha BIABHUIT PO3CYA IIPABOOXOPOHIIIB. 3a3Ha4YeHE OOYMOBAIOE I IIPOABHU
CBABIAAfA, OCKIABKU I'PAHb MIK AUCKPELIEIO 1 CBABIAAAM € AY’KE TOHKOIO.

Pizamma x mix sHopmamu cr. 8 KIIK Vkpainanm, cr. 6 3V «Ipo Harmionaabny moairiro» 12
cr. 3 3akony Vkpainu «lIpo AepxkaBue Oropo poscaiayBaub» ([ Ipo depocasne oropo poscaidysarns,
2015), AKO¥O BU3HAYEHO 3aCAAH AIABHOCTI AepiKaBHOTO DIOPO PO3CAIAYBAHB (3MICT IIPUHITUITY
BepxoBeHcTBa mmpaa (1. 1 4.1 cr. 3 3akony), moasrae B Tomy, 110 B 3V «[Ipo Aepixasre 6ropo
PO3CAIAYBaHB» BIACYTHE ITOCHAAHHA HA HEOOXIAHICTH ypaxyBaHHA IPAKTUKH CBPOIEHCHKOIO
CYAy 3 IIpaB AIOAMHH. Buimeskazani HeAOAIkH y HpodiABHOMY 3aKOHOAABCTBI CBIAYATEH IIPO
BIACYTHICTB AIEBOTO MEXaHI3MY IIPABOBOTO PEIYAIOBAHHSA 1 BIAITOBIAHO peaAi3ariii BKa3aHOTO
IIPUHITUILY.

CAiA 3BepHYTH yBary TakoxK Ha Te, 1mo: «lIpmHImm BepXoBeHCTBA IpaBa B MeXaHi3mi
AAMIHICTPATUBHO-IIPABOBOTO PEIYAIOBAHHA € IIEMEHTYIOYHM E€AEMEHTOM, IapaHTIEI0 pobOTH
IIbOIO MEXaHi3My BIATIOBIAHO AO VABAEHB CYCIIABCTBA IIPO CHpPaBEeAAUBICTHY (Kopocmaniosa,
2019:59).

Cam dakr y3aKOHEHHA IPHHIIUIY «BEPXOBEHCTBA IIPaBa» B  IIPOLIECYAABHOMY
3aKOHOAABCTBI T4 y 3aKOHAX, IO PEIYAIOIOTh OpPraHi3alifo Ta AIAABHICTH HH3KH
IIPABOOXOPOHHHUX OpPraHiB, CBIAYATH IIPO CIPOOH 3aKOHOAABLA BIA HOIO AEKAAPYBAHHA

IeperTn A0 HOro 0e3mocepeAHbOl peasizanii y BIAIIOBIAHUX CEKTOpaX —AIAABHOCTI
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IIPaBOOXOPOHHIX OPIaHiB Ta 3pOOHTH HEH CTAHAAPT YACTHHOIO HAIIIOHAABHOI'O IIPABOIIOPAAKY.
OAHaK, aHAAI3 BUIIIEBKA3AHUX HOPM 3aKOHOAABCTBA CBIAYHTD IIPO HEOOXIAHICTD YAOCKOHAACHHS
IIPaBOBOT'O PETYAIOBAHHSA I MEXAHI3MY peaAi3allii IPUHITHITY <BEPXOBEHCTBA IIPaBa» B AIIABHOCTI

IIPAaBOOXOPOHHUX OPTaHIB.

Bucuosok

Konkpernsaris 3aKOHOAABIIEM V CIEINAABHHX 3aKOHAX OCHOBHHX 3aCaA AIABHOCTI
IIPAaBOOXOPOHHHUX OPTaHIiB, B IIEPIINy YepPry OOYMOBAEHA THM, IO CEPEA OPIaHiB ITyOAIIHOL
BAAH, IPAaBOOXOPOHHI OpPraHH I, 30KpeMa OPraHM IIPABOIOPAAKY HAAIACHI AEPIKABOO
HAHOIABIII IITHPOKUMU [TOBHOBAKEHHAMH, III0 OE3IOCEPEAHBO OB A3aHI 3 OOMEIKEHHAM IIPaB 1
CBODOA AIOAMHI y BHITAAKAX IIEPEADAYCHHX 3aKOHOAABCTBOM. B TOI cammii gac, AIIABHICTD
IIPABOOXOPOHHUX OPraHiB Ta X ITOCAAOBHUX 1 CAYVKOOBHX OCIO He 3aBKAH 3AIFCHIOCTBHCA
BIAITOBIAHO AO IIPHHITUITY «BEPXOBEHCTBA IIPaBay». 3a3HA4YeHE OOYMOBACHO HHU3KOIO YMHHUKIB,
AK OO’€KTUBHHUX, TaK 1 CyO e€KTHBHUX. SIKHMH € KOMIIACKCHICTb IIPHHITHITY «BEPXOBEHCTBA
IIpaBa», CKAAAHICTb HOIrO 3MICTOBHOIO HAIIOBHEHHA Ta THYYKICTH 3MICTy HOIO CKAAAOBHX
€AEMEHTIB, 1[0 BU3HAYCHI HA MIKHAPOAHOMY PIBHI, 1 B TOH 7K€ 9aC — OOME/KEHICTh BU3HAYCHHS
3MICTy BKA43aHOIO IIPUHITUIY B HAI[IOHAABHOMY 3aKOHOAABCTBI I BIACHAAHHA AO IIPAKTHKHI
E€CIIA 3 AKOrO IIPaBOOXOPOHHI OPraHH, X MAPO3AIAH, 2 TAKOK IX ITOCAAOBI Ta CAY#KOOBI 0OcOOH
HE MaIOTb IHCTUTYIIHOI TPaAHIL IIparfoBaTy (Ha BIAMIHY BIA CYAIB Ta cyaaiB). Lle oOymoBaeHO
TaKO CKAAAHICTIO 1 TPyAOMICTKICTIO Takoi poboru. Hemae i crctemHol poOOTH 3 y3araAbHEHHSA
mpaxtuka €CITA cysoBuME opranaMu, KOO IPaBOOXOPOHIN MAAM O MOKAHBICT IIIOACHHO
BHUKOPHUCTOBYBATH Y CBOIH pOOOTI.

3asHadeHEe AOCHTD 9ACTO € IPUYNHOIO He3HAHHA T4 (a00) HEPO3yMIHHA 3MICTY IIPUHIIAITY
«BEPXOBEHCTBA IIPaBa» IIPEACTABHUKAMHU ITyOAIYHOI BAAAM, 1 30KpeMa IIOCAAOBHMHU Ta
CAYKOOBHMH OCOOAMU IIPABOOXOPOHHUX OPIaHiB, 2 TAKOK HECIIPUUHATTA IIbOTO IPHUHITUITY B
TOMY YHCAl, HaBITb CEPEA IIPEACTABHUKIB pI3HHX HpaBHHYNX upodecii. Sk HacAiAoK,
HAHBAKAUBIIIHIT CTAHAAPT AIABHOCTI AEGMOKDATHYHOI ACP/KaBH, IO Ma€ 3a0e3IedHTH
peaaisarriro i Oe33arepedny IoBary AO IIpaB i CBOOOA AFOAHMHH I PeaAi30BYBATHCH HA BUKOHAHHS
CYCIIIABHOTO AOTOBOPY MIK BAAAOIO 1 IPOMAAfHHHOM 3 peaAizamii Ta 3 AOAEPKAHHAM IIPaB
AIOAWHH, B PfAAl BHIIAAKIB BIAOYBAa€TbCA 3 IIOPYIIEHHAMH. J3a3HAYEHE ITAPHBAE AOBIPY
CYCITIABCTBA AO IYOAIMHOI BAAAU 1 30KpEMa AO OPIaHiB IIPaBOIIOPAAKY Ta CYAOBOI BAaAH. Tomy
B KOHTEKCTI PeaAi3arlii IpHHITUITY «BEPXOBEHCTBA IIPaBa» BIAITOBIAHO A0 Koncrmryrii Vkpainm,
AAf BCTAHOBAGHHA CTAHAAPTIB AIAABHOCTI IIPABOOXOPOHHHX OPTaHiB, 30KpPEMa OpIaHiB
IIPABOIIOPAAKY, BAKAUBHM € UITKE BU3HAYEHHA B HAITIOHAABHOMY 3aKOHOAABCTBI ITOHATTA Ta
OCHOBHHX EAEMEHTIB IIPHHIINITY «BEPXOBEHCTBA IIPaBa», 4 TAKOMK IX 3MICTY 3 YpaxyBaHHAM
maasuol npakruku €CITA. 3oxkpema e MOKyTh OyTH, AK CIEIIAABHI 3aKOHH, IO PEIyAIOIOTH
OPraHI3aIIO Ta AIAABHICTD KOKHOI'O IIPABOOXOPOHHOIO OPTaHy, TaK 1 EAMHHH AAf BCIX OPraHiB
IIPaBOIIOPAAKY 3aKOH, AKHH OH BHU3HAYAB ITIOHATTA OCHOBHHUX TEPMIHIB, 3araAbHI IIPUHIINAIIN
AIIABHOCTI OpPTaHIB IIPABOIIOPAAKY Ta 3MICT IIUX IIPHUHIIMINB, CHCTEMY OPraHiB IIPABOIIOPAAKY,
CyO’€eKTIB Ta HOPAAOK 3ALFICHEHHA KOHTPOAIO Ta HATAAAY 3a IX AIAABHICTIO TOINO. Taki 3akoHH
MAaroTh MICTHTH HOPMH, IO CTAHOBAATH IIPABOBUII MEXaHi3M BHKOHAHHA ITOBHOBAKCHD
IIPAaBOOXOPOHHUX OPraHiB y BIAIIOBIAHOCTI AO BH3HAYEHHUX 3aKOHOAABIIEM IIPUHIININB iX

AIIABHOCTI. 3a IIIO BAKAHUBY YACTHHY POOOTH MAa€ HECTH BIAIIOBIAAABHICTB, fIK CYO’€KT
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3aKOHOAABYO] IHIIIIATHBH, TaK 1 3aKOHOAaBeIlb. KpiM TOro, peBisii MaroTh OyTH IAAAHI TAKOXK
3aKOHH Ta ITA3AKOHHI HOPMATHBHO-IIPABOBI aKTH, AKUMHI BCTAHOBAFOIOTBCH AAMIHICTPATHBHI
IIPOIIEAYPH, IO  BHKOHYIOTbCA  OPraHAMH  IIPABOIOPAAKY  IITHPOKOI  crerraAizarti
(YHOBHOBaKEHUMH Ha 3AICHEHHA KPHUMIHAABHO-IIPABOBOTO 3aXHCTy Ta aAMIHICTPATHBHO-
11paBoBOi 0x0poHN). [II0AO TaKMX HOPMATHBHO-IIPABOBUX AKTIB Ma€ OyTH IIPOBEACHA CHCTEMHA
poboTa 3 IepeBIpKM HA IIPEAMET BIAIIOBIAHOCTI 3araAbHHUM IIPUHITHIIAM OpraHisamii Ta
AIIABHOCTI OPTaHIB IIPABOIIOPAAKY I OOMEKEHHS X AHCKPEIIITHIX ITOBHOBAKEHb.

Kpim Toro, Aopednnm OyAO O BBEACHHS, B 3aKAAAAX BUIIIO] OCBITH, A€ HABYAIOTHCA MAHOYTHI
FOPHUCTH T2 IIPABOOXOPOHII], 0OOB’AI3KOBUX HABYAABHHUX AUCITUIIAIHH, IIIO BUBYAIOTH, CYTHICTbH
Ta 3MICT OCHOBHOTO IIPUHITUITY, AKUHA BU3HAETHCA 1 Ale B YKpaiHl — IPUHIIUITY «BEPXOBEHCTBA
IIpaBa» Ta BCIX HOTO CyOCTAHTUBHUX €AEMEHTIB, 3 BpaxyBanuAM mpaktuxku CCITA. A Takox mae
OyTu BHPIIIEHO IIMTAHHA ITIOAO BHBYEHHSA TaKOI AHCITUIAIHE INA 9YaC IPOXOAKCHHA
IIPaBOOXOPOHIIAMU INABHUINICHHSA KBaAidpikamii. Bee 11e Mae mAHATH piBeHb 3HAHD Ta IIPABOBOL
KYABTYPH ITPAaBOOXOPOHINB 1 CIIPUATH BHUKOHAHHIO HUMH IIOBHOBQ/KEHD Y BIAITOBIAHOCTI AO
IIPUHIINITY «BEPXOBEHCTBA IIPABaY.

Bkasami  3axoAm  cOpHATHMYTH — peaAisamii  IPHHIIMIY — BEPXOBEHCTBA  IIpaBa
IIPAaBOOXOPOHHUMH OPTaHAMH, IX ITOCAAOBHUMH T4 CAYAKOOBUMH OCOOAMH, 2 TAKOK ITIABHUIIIEHHIO
eeKTUBHOCTI BHYTPIIIHBOIO (BIAOMYOI0) Ta 30BHIIIHBOTO (II03aBIAOMYOI0) KOHTPOAIO (B TOMY

YHCAL CYAOBOTIO) 32 AIAABHICTIO IIPAaBOOXOPOHHUX OPIaHiB.

@ e AP

Crucoxk Axepea iHpopMarii:

Beneniticeka Kowmicis. Aomosiap Ne512/2009 «BepxoBencrso mpasa», cxBaseHa Ha 86-Mmy
rAeHapHOMy 3aciaamai (Benertis, 25-26 6epesua 2011 p.) (2011). IIpaso Yrpainu, 10, 168-
184.

Il'oaosarmii, C. (2006). Bepxosencrso mpapa: ykpaiHChKHIT AOCBIA. iyii-ixiy; Kuamra tpers, 1277-
1747. B: T'onosaruii, C. Bepxoserncmso npasa: Monozpagia. V 3-x k. K. «Deniko».

Kosro6pa, M.I. (2010). BepxoBernctso 1paBa: ykpaiHchki peaaii Ta nepcuexrusu. [ [paso Yipainu,
3, 6-18.

Konucrurynia Vipaiau. 3akonYkpainn Bia 28.06.1996 p. Ne 254k/96-BP.

Kopocrarmosa .M. (2015). AAMIHICTpaTHBHO-IIPaBOBA OXOPOHA: 3aTAABHOTCOPETHYHI ACIICKTH.
Bicrux Awademii mummnoi cnymcon Y xpainu. Cepia: I1paso, 2, 66-72.

Kopocramosa, .M. (2019). Mexanism aAMIHICTPaTHBHO-IIPABOBOI'O PEIYAIOBAHHSA, AK IIPABOBA
Kkareropia Ta OaratoacrektHe ssurie. Haykopi sammckm IHCTHTYTY 3aKOHOAQBCTBA
Bepxosuoi Paam  Vkpaimm, 1, 52-61. Ortpumano 10 Oepesua 2022 poky 3a
https://doi.org/10.32886/instzak.2019.01.06

Kopocramosa, .M. (2020). Pexum HaA3BHYaMHOrO CTaHy INA Yac IAHAEMIl: MeXaHI3M

IIPABOBOIO  PEIYAIOBAHHA, AK TIapaHTiA 3a0€3lE€YCHHA AOTPUMAHHA  IIPHHIIUILY
BepXOBeHCTBA 11paBa. Haykosi sanucku Incmumymy saxonodascmea Bepxosroi Padu Yxpainu, 6, 31-
40. Orpumano 10 Gepesus 2022 poxky 3a https://doi.org/10.32886/instzak.2020.06.04

Kopocramosa, LM. (2021). CyaoBi Ta mIpaBOOXOPOHHI oOpraHu YKpaiHn (IHTAHHA

kaacudixari). [IpaBosa mosurisa, 3(32), 47-52. Orpumano 10 Gepesma 2022 poxky 3a
https://doi.org/10.32836/2521-6473.2021-3.9

12


https://zakon.rada.gov.ua/laws/main/t1
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?Z21ID=&I21DBN=UJRN&P21DBN=UJRN&S21STN=1&S21REF=10&S21FMT=fullwebr&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=A=&S21COLORTERMS=1&S21STR=%D0%9A%D0%BE%D1%80%D0%BE%D1%81%D1%82%D0%B0%D1%88%D0%BE%D0%B2%D0%B0%20%D0%86$
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?Z21ID=&I21DBN=UJRN&P21DBN=UJRN&S21STN=1&S21REF=10&S21FMT=JUU_all&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=IJ=&S21COLORTERMS=1&S21STR=%D0%9616730:%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://doi.org/10.32886/instzak.2019.01.06
https://doi.org/10.32886/instzak.2020.06.04
https://doi.org/10.32836/2521-6473.2021-3.9

Kpnminaspanii mporecyaabHnii koaekce Yipaiau (Koaexc Vkpainm). 3akon Bia 13.04.2012 p.
Ne4651-VI. Orpumano 10 Oepesns 2022 POKY 3a
https://zakon.rada.gov.ua/laws/show/4651-17#Text

[Ipo aepxasue Oropo poscaiayBamb (3akon Vipaimm). 3akon Bia 12.11.2015 Ne 794-VIII.

Orpumano 12 6epesns 2022 poxy 3a https://zakon.rada.gov.ua/laws/show/794-19# Text

ITpo Hamiomaabny I'Bapairo Vipaiam (3akon Vkpaiam). 3akon Bia 13.03.2014 Ne 876-VIL
Orpumano 10 6epesus 2022 poxy 3a https://zakon.rada.gov.ua/laws/show/876-18#Text

(aata 3seeprenHs: 10.03.2022).
I1po onepaTUBHO-PO3IYKOBY AlAABHICTD (3akoH Ykpainm). 3axon Bia 18.02.1992 Ne 2135-XII.
Orpumano 10 6epesns 2022 poxy 3a https://zakon.rada.gov.ua/laws/show/2135-12#Text

ITpo mpokypatypy (3akon Ykpaium). 3axkon Bia 14.10.2014 Ne 1697-VII. Orpumaro 10 6epesus
2022 poxy 3a https://zakon.rada.gov.ua/laws/show/1697-18#Text

[1po HamionaapHe anTHKOpYIIiiiHe Or0po YKpainn (3akon Vipainm). 3akon Bia 14.10.2014 Ne
1698-VIL Orpnmano 10 OepesHs 2022 POKyY 3a
https://zakon.rada.gov.ua/laws/show/1698-18#Text

ITpo Hamionaapny noainiro (3akon Ykpaiam). 3akon Bia 02.07.2015 Ne 580-VIIIL. Orpumano

10 6epesns 2022 poxky 3a https://zakon.rada.gov.ua/laws/show/580-19# Text

Pabinopuy, I1. ta Aymi, O. (2012). BepxoBenc TBO mpapa: cydacHi BITIH3HAHI IAXOAH AO
inreprperanil. Bicnux akademii npasosux nayx Yrpainu, 2, 3-16.

Teprurmmuxk, B.M. (2009). Bepxosercmso npasa ma sabesnedertia 6marosaenia icmuri 6 KpuMinaabHoMy
npoyeci Yrpainy. AHIIpomeTpoBChK: AHITPOIL. Aepi. yH-T BHYTp. cupas. Aipa ATA.

Council of Europe Committee of Ministers: Recommendation No. R (80) 2 (Adopted by the
Committee of Ministers on 11 March 1980 at the 316th Meeting of the Ministers’ Deputies):
Retrieved March 10, 2022 from
https://search.coe.int/cm/Pages/result details.aspx?Objectld=09000016804{22a¢

Dicey, AV. (1897). Introduction to the Study of the Law of the Constitution. LL.ondon: Macmillan and
Co.

13


https://zakon.rada.gov.ua/laws/show/4651-17#Text
https://zakon.rada.gov.ua/laws/show/794-19#Text
https://zakon.rada.gov.ua/laws/show/876-18#Text
https://zakon.rada.gov.ua/laws/show/2135-12#Text
https://zakon.rada.gov.ua/laws/show/1697-18#Text
https://zakon.rada.gov.ua/laws/show/1698-18#Text
https://zakon.rada.gov.ua/laws/show/580-19#Text
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016804f22ae

