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BJIAJHI CYB’€EKTH BUKPUTTSI I PO3CJIIAYBAHHS
KOHTPABAH/IN B YKPAIHI TA TIPOBITHUX KPAIHAX €C:
KOMITAPATUBHUU AHAJII3 KOMIIETEHINII

Buxnaoeno oxpemi meopemuuni ma npaxmuuni npodiemu 600CKOHANEHHS OpeaHti-
3ayii ma npasoeozo pe2ynt8ants OiIbHOCHI 81AOHUX CYO €EKMI8 GUKPUMMS i pO3CNiOY-
6aHHS KOHMPAOAHOU, 3aNPONOHOBAHO WIIAXU IX PO38 A3AHHS HA OCHOBI KOMNAPAMUBHO20
auanizy Komnemenyii Mumnux aominicmpayiu Yxpainu ma npogionux kpain €C.

KittouoBi ciioBa: enaowui cy6’exmu, KpUMIHAIbHI NPAGONOPYUEHHS VY MUMHILU Cc@he-
pi; Konmpabanoa; KpUMiHAIbHE NPOBAONCEHHS, 00CY008e PO3CNI0Y8AHHS, ONePamuHo-
PO3ULYKOBA OUAILHICMb, KOMRAPAMUGHUL AHATE3.

The article outlines some theoretical and practical problems of improving the or-
ganization and legal regulation of the activities of government entities for the disclosure
and investigation of smuggling and proposes ways of their solution on the basis of a
comparative analysis of the competence of the customs administrations of Ukraine and
the leading EU countries

EU customs administrations play a key role in preventing and counteracting tax
evasion, excise duties and other taxes, as well as smuggling, drug trafficking, money
laundering, and illegal offenses, moving through the customs border of goods and indi-
viduals.

The issue of the content of law enforcement powers, as well as models of participa-
tion of customs administrations in the investigation of criminal offenses, are directly de-
pending on the place of the customs in the organizational structure of the authorities.

There are three models of this activity:

1. The customs administration carries out pre-trial investigation of criminal of-
fenses in the customs sphere on its own;

2. The Customs Administration conducts pre-trial investigation of criminal offens-
es in the customs field under the direction of the prosecutor;

3. Pre-trial investigation of criminal offenses in the customs sphere is carried out
outside the customs administration.

Regarding individual crimes such as smuggling and drug trafficking, the customs
administration may conduct investigations with other institutions.

For Ukraine, considerable interest is an example of the organization of law enforcement
activities of the customs administration of the largest and most developed EU-Germany.

The comparative analysis of the competence of the customs administrations of the
leading EU countries in the prevention and counteraction of smuggling, disclosure and
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pre-trial investigation of criminal offenses in the customs sphere, shows a general ten-
dency to provide them with broad law enforcement powers.

Key words: imperious subjects; criminal offenses in the customs sphere; smug-
gling; criminal proceedings; pre-trial investigation; operatively-search activity; com-
parative analysis.

IlocranoBka nmpodaemu. Y BepectHi 2017 p. HaOyBae YMHHOCTI y TTOBHOMY 0OCSI3i
Yroma npo acomiariiro Mixk Ykpainoto ta €C, y TekcTi sikoi (po3ait I “FOcruris, cBobona ta
Oesneka”, ct. 22 “bopoTh0a 31 3MOYMHHICTIO Ta KOPYIIIier”’) 3a3HaueHo, mo “1. CtopoHu
CHiBpOOITHUYAIOTH Y OOPOTHOI 3 KPpUMIHAIBEHOIO T2 HE3aKOHHOIO OPraHi30BaHOIO UM 1HILOKO
TUSUTBHICTIO, @ TAKOXK 3 METOIO il morepemkeHHs. 2. Take CriBpOOITHHIITBO CIIPSIMOBY€ETHCS
Ha BUpIIIEHHS, inter alia, Takux mpobiem: ... b) konTpabana ToBapis...” [1].

YV oMy KOHTEKCTi HEOOXI1THO 3a3HAYNTH, 10 B YKpaiHi BiAOymacs AeKprMiHaIi3aIlis
KOHTpabaHIIU TOBapiB, a Aii, COPSMOBaHI Ha X MEpeMillleHHs Yepe3 MUTHHH KOPAOH Mo3a
MHUTHUM KOHTpOJeM a00 3 TMPHXOBYBaHHAM BiJl MUTHOTO KOHTpoiro (cT.482 ta 483 MK
VYkpainu), HaJiexaTh O KaTeropii aIMiHICTPaTUBHUX MPaBONOPYILIECHb, PO3CIiyBaHHS SKUX
3IIHCHIOETHCS. MUTHHLIEIO 32 POLIEAYPOI0, BCTAHOBJIEHOK MUTHUM 3aKOHOZIABCTBOM.

[Tpy upoMy MHUTHHMLSA Ta ii MPaLiBHUKY, SIKi 3AIHCHIOIOTh NPABOOXOPOHHY JIisUTb-
HICTb, 1T030aBJIeHI TIpaBa MPOBOJUTH ONEPATHBHO-PO3IIYKOBY MiSUTBHICTH 1 JIOCYIOBE PO3-
CIiTyBaHHS KOHTpaOaHIM, a TaKOX IHIIMX KPUMiHAIBHHUX MPaBOMOPYIIEHb Y MUTHIN
cthepi, AKi BOHH CAaMOCTIITHO BUKPHBAIOTb.

Bimnosigno mo Hopm KIIK Yipaiau 2012 p. (ct. 216 “TlinchianicTs”), 5K 1 32 pagsHCh-
KMX YaciB, ““...JJOCY/IOBE PO3CIIiyBaHHS 3JI0YHHIB, IEpeI0aYeHNXK CTaTTAMH ..., 201, ..., 305,
... KpuminanbHoro kxojmekcy Ykpainu,” 3MiHCHIOIOTH Ctidi opraHiB Oesmneku [2]. Cuiqui Ta
JICTEKTUBH 1HIIINX OPTaHIB JOCYJOBOTO PO3CITiTyBaHHS TAKOTO MpaBa HE MAOTh.

Takox mo 3Mmicty cr. 5 3Y “IIpo omepaTuBHO-pO3MIYKOBY AistTbHICTE” y 2013 p.
BHECEHO 3MiHH Ta JIOTIOBHEHHS, 32 SKUMH ‘‘ONIepaTUBHO-PO3ITYKOBA JisSUTbHICTh 3/iHCHIO-
€ThCS ONECPATUBHUMH IMiPO3JiIaMU OPTaHiB JAO0XOIB 1 300piB — ... MiAPO3/lIaMH, sKi
BeIyTh 00poThOY 3 KOoHTpabaumow” [3]. 3a3HadueHy (PyHKIIiFO, BPEITi, OyJIO MOKIaJACHO
HAa MIPO3IUTH BUKPUTTA KPUMIHATFHUX MPABOMOPYIIeHb Y MUTHIN cdepi OmepatnBHAX
ynpasniab JJ®C (mogatkoBy Minminiio), SKi He TPaIOIOTh y 30HaAX MHTHOT'O KOHTPOIIIO,
10 MPU3BOJUTH A0 HE3aJOBUIBHUX PE3YNbTaTiB POOOTH 3 BUKPUTTS KOHTpabaHIH.

3 ornsay Ha 3a3Ha4YeHe BUINE CHCTEMa 3amo0iraHHs Ta MPOTHIII KOHTpaOaHAI B
VYkpainu motpedye AOKOPIHHOTO peopMyBaHHS, 30KpeMa HIJISXOM BHECEHHS 3MiH Ta
JIOTIOBHEHb 10 YMHHOTO KPHMIHAJIBHOI'O, KPUMIHAJIBHOTO MPOLECYaTbHOI0, MUTHOTO,
MOJATKOBOTO Ta OIEPATUBHO-PO3LIYKOBOTO 3aKOHOJIABCTBA, SIKI 0a3yIOThCS Ha Pe3yJIbTa-
Tax HayKOBOT'O aHAITI3Y BIAIMOBITHOTO AOCBITy MpoBigHUX Kpain €C.

AHani3 ocraHHix gociimkeHb i my6uikaniif. OkpeMi acleKTH MOPiBHSIBHOTO
aHaI3y 3aKOHOMABCTBA YKpAiHHU Ta 3apyODKHUX KpaiH Y KOHTEKCTI BU3HAYCHHS KOMIIE-
TEHIII1 BIaIHUX Cy0’€KTIB, YIIOBHOBAXEHUX 3IHCHIOBATH ONEPATHBHO-PO3ITYKOBY IisUTh-
HICTb 1 IOCYZIOBE PO3CIiAyBaHHA KPUMiHAIBHHUX MPAaBOMOPYIICHb Y MUTHIHN cdepi, a Ta-
KOXX PO3CTiIyBaHHS MHUTHUX (aAMiHICTPAaTHBHUX) NPaBOIOPYLICHb JOCHTIKYBAaUCS Y
mparyX TaKuX BITYM3HSHUX 1 3apyOiKHHX yueHmX, sk K. B. Antonos, €. B. Jloxin,
JI. M. [lopodeena, O. B. Kaprayxos, 0. [I. Kynes, B. B. Jlinuncekuii, M. A. Iloropenpkuit,
J. B. Ipuitmauenko, C. O. Copoka, B. B. Uennos, M. €. lllymuo Ta iH.
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3okpema, B. B. UeHII0B pa3oMm 3 iHIIMMH HayKOBLSIMHU 3a3HayaB, IO ““...00Mexe-
HICTh ITOBHOBaXCHbh MUTHHUX OpTaHiB YKpaiHW, BiICYTHICTH IpaBa Ha mpoBeneHHS OPJ]
YCKIIQJHIOE€ MOKJIUBICTh TIOBHOIO Mipoto OyTH 3aJisSHUMHU B CHCTEMi IPOBEJCHHS Omepa-
TUBHHX 3aXO0JiB, B3aeMOJIi Ta 0OMiHy iH()OpMali€lo, y TOMY YHCIIi 3 MUTHUMU OpraHaMu
3apyOiXKHUX KpaiH, 110 3HWXKYE e(EKTHBHICTh MPOTHIIT KOHTPabaHi Ta MUTHUM IIPaBoO-
MopyIIeHHAM, 3a0e3mnmedeHns 6e3nexu aepxxasu’ [4, 146].

OxpeMi aBTOpPH LIIKOM CITyIITHO MOEAHATIH 1i MUTaHHS 3 HEOOXiTHICTIO 3AiHCHEH-
HSl MUTHHIICIO B3a€MOJIl 3 MUTHHUMH i IPAaBOOXOPOHHUM OpraHaMH 1HO3EMHHUX JepiKaB,
30KpeMa 010 peaizallii mojoxeHb MiXKHapO HOT KOHBEHIIIT ITPO B3aEMHY aaMIiHICTpa-
TUBHY JOIIOMOTY Y BiJIBEpHEHHI, pO3CIiAyBaHHS Ta MPUIMHEHHI NOPYIIEHb MUTHOTO 3a-
KOHOJIaBCTBa [5].

3 mporo mpuBoxy B. B.JlinWHCHKHN HATOJIOCHB, MO0 HAA3BHYAHHO BaXKITHMBOIO
CKJIaI0BOI0 €(DeKTHBHOI JIKBiAalil KaHaIiB HE3aKOHHOI'O IEPEMIIIICHHS IIPEIMETIB Mpa-
BOIOPYILIECHb Yepe3 MUTHUN KOPAOH ““...€ PO3BUTOK MIKHAPOAHOI CIiBIpalli Ta B3aEMOi1
MUTHUX 1 IPaBOOXOPOHHHUX OPraHiB YKpaiHU 3 KOMIETEHTHUMH OpraHaMH 1HO3EMHHX
nepxasn...” [6, 63].

O. B. KapHayxoB ciryniHo 3a3Ha4uB, 10 “‘e()eKTUBHICTh NPOTUAIl KOHTpabaHi 3a-
JISKUTH 0araTo B YOMY BiJ] CTaHy B3a€MOJIi Ta KOOpAMHALIl pOOOTH MUTHHX Ta Pi3HUX
MIPaBOOXOPOHHUX oprauiB” [7, 519].

KoncraTyroun Baromuii BHECOK 3a3HAYCHHUX YUCHHMX Y JOCIIHKEHHS i€l mpobe-
MU JJI51 Cy4acHOI MpaBOBOI HAYKU Ta MPABOOXOPOHHOT MPAKTUKH, CIIiJ 3ayBaXKHUTH, 10 B
YMOBaX IIPUCKOPEHOTO pedopMyBaHHS KpaiHU Ta €BPOIHTETPAIlifHUX MPOIIECIB BOHA Ha-
Oyna HoBUX puc. OTKe, chOKYyCyeEMO yBary Ha HayKOBOMY aHali3l JOCBIAYy MPOBIIHUX
kpain €C moao Micus MUTHHX aJAMIHICTpaliil y CUCTeMi BIQAHUX CYO’ €KTIB BUKPHUTTS i
JOCY/I0OBOTO PO3CIIilyBaHHS KPUMiHAIBHHUX IIPABONOPYILICHb.

Merta cTaTTi — BUCBITJIICHHS OKPEMHUX TEOPETUYHUX 1 MPAKTUIHHUX MPOoOIIeM yIoc-
KOHAJICHHsI OpraHizalii Ta MpaBOBOTO PETYJIIOBaHHS JisUILHOCTI BIaAHUX CyO’€KTiB BH-
KPUTTS i pO3CIifyBaHHS KOHTpaOaHIM; ONPHIIOAHEHHS MPOMO3WLiM MO0 HUIAXIB X
PO3B’s13aHHS HA OCHOBI KOMITAPAaTHBHOTO aHalli3y 3aKOHOJIaBCTBA MPOBiTHUX Kpaid €C.

Buxisiag ocHoBHoro marepiasiy. Ctanom Ha jito 2017 p. €C napaxoBye 28 kpaiH-
yYacHHMIb, MUTHI aaMiHicTpamii GUIBIIOCTI 3 SKMX HECYTh BiIIOBiaJbHICTH 32 CIIPAB-
JISHHS SIK MUTHMX IIJIaTEXKIB, TaK 1 IHIIUX MOAATKIB Ta 300piB, BKIOYAOUN aKIM3HI 300-
PH Ta HeTpsIMi TIOJATKH, TaKi K moJaTku 3 npoaaxy ta [1J]IB. BomHovyac BoHU onepyroTh
iH(popMaLi€ro MO0 TPAaHCHOPTHUX HOTOKIB, TPOIIEH, TOBAapiB, a TAKOXK PO 00CTaBUHU
Ta eTajli OKPEMUX 30BHIIIHHOCKOHOMIYHUX 000PYIOK.

OpraHizaiifiHo MUTHI aaMiHICTpallii YTBOPIOIOTBCS Y BUTJISI OKPEMHUX arcHIIii,
SIK 1 YaCTHHA CIUIBHOT MHUTHO-TIOJTATKOBOI aJMiHICTparlii, o Mae Miclie i B YKpaiHi.

VY 13 kpainax €C (Yecrka Pecny6Onika, PecriyOnika Ilonbiia, Pymynis, bonrapis,
Oimnsanis, Opanmiss, Himewyunna, ['peuis, Iramis, Jlutea, JlrokcemOypr, CioBeHis,
[IBeris) MUTHI aaMiHICTpAILil € OKPEMOIO areHIl€r0, 10 Nepe0yBar0Th, SIK MPABUIIO, i
ynpaBniHHAM MiHicTepcTBa (hiHAHCIB.

e y 12 kpainax (ABctpist, bensris, anis, Ecronist, Yropmuna, Ipnannis, Jlat-
Big, Himepnanmu, ITopryranis, CrnoBaunpka PecmyOmika, Icmanis ta Benuka bpurawnis)
MUTHI aJMIiHICTpaLii € YaCTHHOIO €JMHOTO MMOJATKOBOIO Ta MUTHOTO opraHy. lIpu upomy
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MK KpaiHaMH Ta TPUHHATOI0O MOJEIUIIO OpraHizamii MUTHHX aaMiHicTpamii YiTKOTro
3B’ 513Ky HEMAE.

3okpema, y Hinepmangax nmpotsrom moran 200 pokiB TOJaTKOBI Ta MUTHI TIOCTYTH
HA/alOThCsl W KepYyIOThbCs €auHOI0 areHuiero. B Ipnanpii 3a3HaueHa Mopenb icHye 3
1920-x pp. I 30BciM HemoaaBHO BinOynocs 00’ €JHAHHS MOAATKOBUX Ta MUTHUX aAMiHiC-
Tpariiif 3 yTBOpEeHHAM cribHOI areHii y Janii, Yroputuai, [Topryranii Ta Benukiit bpu-
tanii. [Togioue BimOymocs y 2012 p. B Ykpaini 3 yrBopeHHssM MiHiCTepCTBa JOXOIB Ta
300piB, ske mizHime Tpanchopmysaocs y JPC, mamnopsakoBany MiHicTepcTBy (iHaH-
ciB. Came B ueit nepiox (3 1 ciuns 2012 p.) Oyno yrBopeHo 06’ €qHaHy MUTHO-TIOJaTKOBY
aaMinicTpauiro — @inancose ynpasiinasa — y CioBanpkiil PecryOmini.

MurtHi agmiHicTpamii kpain €C BigirparoTh KJIIOYOBY POJIb y 3al00iTaHHI Ta MPo-
THJIIT TIPABOTIOPYIICHHSM, ITOB’SI3aHUM 3 YXHIJICHHSM BiJl CIUTATH MUTA, aKITU3HUX 300piB
Ta IHIIMX TOJATKIB, a TAKOK KOHTPaOaHI0I0, HE3aKOHHUM 00IroM HapKOTHKIB, BiJIMH-
BaHHIM “OpyAHHX” Tpolleil, He3aKOHHUM MEePEMIIIeHHIM Yepe3 MUTHUI KOpAoH (i3nd-
HUX 0ci0 i TOBapiB.

[IuTaHHsS M1010 3MiCTy MTPAaBOOXOPOHHHUX MMOBHOBAKEHB, a TAKOXK MOJENIeH yJacTi
MHTHUX aMIHICTpAIiil y po3CiiayBaHHI KpUMIHAIBHIX MTPaBOTIOPYIICHb MepeOyBaIOTh Y
TIPSIMiiA 3aJIEKHOCTI BiJT MICITSI METHUIII B OpPraHi3aliiHii CTPYKTYpi BIQJTHAX 1THCTUTYITIH.

Icnye Tpu Mozeni Li€l AisSBHOCTI:

1) MuTHa agMiHICTpaLlisi TPOBOJHUTH AOCYIOBE PO3CIiyBaHHS KPUMiHAIBHUX ITpa-
BOIIOPYIIICHh Y MUTHIH chepi CaMOCTIHHO;

2) MHTHA aaMIHICTpallis TPOBOJUTD JOCYIOBE PO3CIiyBaHHS KPUMiHAIBHUX IIpa-
BOITOPYIIICHB Y MUTHIN cdepi i KepiBHUIITBOM IIPOKYPOPa;

3) IoCyZoBe pO3CIiAyBaHHS KpPUMIHAJIBHHX IPABOMOPYIICHb y MUTHIH cdepi
MPOBOUTHCS 11032 MEXaMU MUTHOI aaMinHicTparii [8, 33].

IIlo cTocyeThcsl OKpeMUX 3JI0YMHIB, TAaKUX K KOHTpabaHIa Ta HE3aKOHHHHA 0O0Ir
HapKOTHKIB, MUTHA aJMIHICTpAIlisi MOXKE TPOBOJIUTH PO3CIITYBAHHS Pa3oM 3 1HIITHMH
ycranoBamu [8, 34].

VY 7 xpainax €C (benpria, ®innauais, Himeuunna, I'peuis, [pnanais, JlrokcemOypr
i Benuka bpuranis) MUTHI aaMiHicTpauii (BKIIOYAIOUM CHiJIbHI MUTHO-TIOJATKOBI aJMi-
HicTparlii) HECyTh BiAMOBITAIBHICTE 33 IPOBEICHHS KPUMIHAILHUX PO3CIiyBaHb.

MurtHi agminicTparii 12 kpain (ABctpis, Yecbka PecnyOmika, Ectonis, @pamnitis,
VYropmuna, Jlatsis, JIntea, Hinepmanmu, [lopryranis, CrnoBampka PecryOimika, Icmamis,
[Bewist) mpoBOAATH pO3CIiAyBaHHS KPpUMiHAIBHUX CIpaB (KpUMiHAJIbHE TPOBAIKEHHS)
i KepiBHULITBOM NPOKypopa abo cyay (Icnanis).

Y mutHIN agMmixicTparii IlIBertii po3cimigyBaHHsS MO0 MPOCTHX CIIPaB 3IIHCHIO-
€THCA TMiT KEPIBHUIITBOM KITBKOX CITEI[iaIbHMUX MITaTHUX MTPOKypopiBs [8, 35].

Ile o3Hayae, M0 HA MPAKTHIN MUTHA aAMiHICTpaIlis 31aTHa 0e3MocepeTHbO MPOBO-
JIUTH HEBEIHMKY KUIBKICTh MPOCTUX AOCYIOBUX PO3CIiAyBaHb KPUMiHAIBHUX HPaBOIO-
pYLIeHb Y MUTHiH cepi (OCKIIBKH TaKe pO3CIiLyBaHHS CKEPOBYETHCS IPOKYPOPOM).

[Toza MexaMu MWTHHX aJMIHICTpAaIii TOCYIOBI PO3CIHiTyBaHHS KpPUMiHATBHUX
MIpaBOIIOpYIIEeHs Y MUTHIH cdepi mpoBoaaTecs B 11 kpairnax €C. Lle cyTTeBo KOHTpacTye
3 TMTO3UIIIETO IIO/I0 PO3CIIiTyBaHHS MUTHO-TIOAATKOBHX 3JI0YHHIB Y 1HIMUX 22 KpaiHax.
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VY nBox kpainax (I'pewist Ta Itanmis) po3cnigyBaHHS KpUMiHAIBHUX MPABONIOPYLICHD Y
MUTHI# chepi MPOBOISITHECS CIEITIai30BAaHO0 areHITiero pu MiHicTepcTBi (piHaHCIB. 30KpeMa,
B Itanii Taki po3cnimzyBanas npoBoasTees Pinancosoro I'Bapmieto (“Guardia di Finanza”).

VY I'pemii po3ciiayBaHHSI TPOBOAATHECS MUTHOIO aJIMIHICTpaIliero (Mozenb 1) i BIIiiIoM
¢inaHcoBux Ta exoHoMiuHKX 3104nHiB (“SDOE”) (Monens 3). Ille y nBox kpainax €C (danii
Ta CroBeHii) po3cIiayBaHHs IPOBOISTECS TOIITiEr0 ab0 Oe3mocepeaHpo MpokypopoM [8, 36].

Jlns Yxpainu 3Ha9HUN IHTEpPEC CTAaHOBHUTH IMPHKIIAN OpraHizarii IpaBOOXOPOHHOI
TiSTTEHOCTI MUTHOI afMiHICTpatii HaiOibeIol Ta Halipo3BuHyTimoi kpainu €C — OPH.

Bin 2016 p. mpaBoBOIO OCHOBOIO PeryitoBaHHS MUTHHX BigHocuH y ®PH € Mut-
HUH KoJeKC €BpoNerncrKoro eKoHoMiuHOro criiBToBapucTBa (nani — €EC), npuitHaTuil y
2013 p. [9].

Hwuni kxepiBHHAIITBO po60OTOI0 BOChMH i1 perioHambHUX CITy’k0 MHUTHHX PO3CIIiTY-
BaHb, iICTOPISI TISLTBHOCTI SIKUX posmodanacs y 1950 p., 3abe3neuye LleHTp MUTHHX pO3-
crigyBanb (Zollfahndungsdmter), mo po3ramosani y M. KenbHi, Ma€ TOBHOBa)XKeHHS T10-
Jinii Ta mignopsakoBano MiHictepeTBy (inanciB HiMmeuunnw.,

Cay>xOM MUTHUX pO3CIiAyBaHb (GYHKUIOHYIOTH NpH DIHAHCOBUX AUPEKLIsAX Y Mi-
crax bepmini, [pesneni, ['ecceni, ®pankdypti, 'amOyp3i, 'annosepi, Mronxeni, LLTyT-
rapTi Ta BIATOBIJAIOTH 32 PO3CIiAyBaHHS KPUMiHAJIBHHUX 1 aJIMiHICTPATHBHUX TPABOIIO-
PYIIEHb, 3apaX0BaHUX A0 KOMIIETEHIIi1 (ITiICTiTHOCTI) MUTHUX aaMiHicTparii [ 10].

[IpaBooxoponnnii 610k mutHOI cuctemun ®PH 3apasz mamiaye 3 tmc. 200 cmis-
POOITHHUKIB.

Po3cnigyBaHHs HaOLIBII TSHKKUX KPUMiHATBHUX MPABOMOPYLICHD 3iHCHIOETHCS
LeHTpOM MUTHUX PO3CHiAyBaHb. Y Ci iHIII KpUMiHATBHI MPABOMOPYIICHHS PO3CIiAYIOTh-
cs1 perioHanbHUME Ciy)0amH, a TaKOXK 1X MiAPO3AiIaMH 32 MiCLIEM YUMHEHHS 3JI04MHY.

Ouomnroe LleHTp MUTHUX PO3CIiAyBaHb MPE3UICHT, SIKUH KypHUPYE Mpec-LEeHTp Ta
Bimmin (“referat”) agMiHiCTpyBaHHS 1 KOHTPOJIIO, a TaKOXK 3a0e3edye B3a€MO3B’SI30K 3
THIIUMH TTPaBOOXOPOHHUMH opraHamu Ta ciy:xoamu ®OPH i €EC.

Besnocepenne kepipauiTBo ['pymamu Binainis (“pedepatiB”), mo GyHKIIOHYIOTh
3a TMEBHMMHU HaIpsIMaMM JisSUIBHOCTI, 31MCHIOE Bile-mipe3uaeHT LIleHTpy MHTHUX po3-
CIIiTyBaHb.

Ho crpykrypu LleHTpy MHTHHX po3chigyBaHb BXOAWTH ISTh ['pym Biamimis
(“pedepariB”).

1. I'pyna 1: indopmarniiine i cunoBe 3abe3nedeHHs L{eHTpy Ta miAmopsAKOBaHUX
pETiOHANTBHUX CITYKO, TX OCHAIIIEHHS EJIEKTPOHHOIO Ta 1HIIOKO CIEIiabHOT TEXHIKOIO.

Pedepar 1: minmogobora ciykba 31 30upaHHs Ta cucTeMaTH3amii iHpopmMalrii, 1o
3r0JIOM HAJA€THCA 3a 3alUTaMH Oynb-sikoro MuTHoro oprany ®PH; ciry:x6a 30BHIIIHBO-
T'0 CIIOCTEPEKCHHSI.

Pedepar 2: xoopmuHaris miit ciry>x0u 1moa0 3a0e3nedeHHs Qi3uYHOl MiArOTOBKH
CIIBpOOITHHKIB, MPOBEACHHS OIIEPATUBHO-PO3ITYKOBUX 3aXOIiB, 3aTPUMAHHSI OCOOIHBO
HeOe3NeYHuX 370YHHIIIB.

Pedepar 3: 3abe3meueHHs 3aXUCTy CBIIKIB 1 BEICHHS ar€HTYPHOI MEPEXKi.

Pedepar 4: HaBgaHH 1 TTiABHITICHHS KBaJTi(hiKaIlii CrliBpOOITHUKIB MUTHHAX OpPTaHiB.

Pedepar 5: anani3 indopmanii, M0 HaIXOOUTH 3 PI3HUX JDKEpEN, BKIIOYAIOYN
arcHTYpHI JaHi.

Pedepar 6: kpuminamicTHIHE 3a0€3ICUCHHS.
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2. I'pyna 2: KOHTPOJIb 3a 30BHIITHBOCKOHOMIYHHUMH 3B’ SI3KaMHU.

Pegepart 1: anani3 eKOHOMIYHOI AiSTIBHOCTI OKPEMHUX J€piKaB 1 MOB’A3aHUX 3 LI€I0
TUSITEHICTIO PU3HKIB.

Pegepart 2: 6opoTsba 3 HE3aKOHHUM TEepPEMILIIEHHSIM 30p0i Ta BUOYXOBHUX PEUOBHH.

Pedepar 3: KoHTpOIHL 32 JOTpUMaHHS eMOapro, a TakoX 3a00pOH 1 0OMEXKEHb I
Yac HepeMilleHHs 010JI0Ti4HOi Ta XIMiYHOT 30pOi.

Pedepar 4: 3axucT Bix HE3aKOHHOTO TIEpEMIIICHHS saepHOoi 30poi, 3aco0iB i BU-
POOHUIITBA 1 TOCTABKH.

Pedepar 5: 3abe3medeHHs MiAPO3IUIIB CIEMIAEHOIO TEXHIKOO (TIpHIaaMy Hid-
HOTro OAaYeHHSI, MiJACTYXOBYIOUUMH MPUCTPOSIMH TOILO).

I'pyma 3: 3axuct exonomiunux intepeciB ®PH i 6opoTpba 3 opraHi3oBaHOO 3II0-
YHHHICTIO.

Pedepar 1: migTpuMaHHs 30BHINMIHHOEKOHOMIYHHMX 3B’S3KIB Ta B3a€EMOJIS 3 MHT-
HUMH CITy>KOaMH 1HIIHUX KpaiH.

Pedepar 2: xoopauHarist 3axo0/1iB moA0 60poThOM 3 KOHTpabaHIO0 MiAAKITN3HIX
TOBAapIB.

Pedepar 3: muranHs mopymieHs i 9ac METHOTO OOPMITEHHS 1 KOOPIUHAILIIS il
MiJPO3/ILTIB Ha MICIISIX.

Pedepar 4: Goporpba 3 mepeMilIeHHSIM CHHTETUYHHX HApPKOTHKIB (23 CHiibHI
IpyIH, IO CKJIAAAI0THCS 31 CHIBPOOITHUKIB MUTHHMIII Ta HOMIIEHCHKHX).

Pedepar 5: 60poTsba 3 OpraHizoBaHOI 3MOYUHHICTIO 1 Jieramizaiiero (“BiqMHUBaH-
HsIM”) KOIITIB, OTPUMAHUX 3JIOYMHHUM ILISAXOM. [ nuX 1ijiel Takox (yHKIIIOHYIOTh
3MiIIaHi TPyITH.

Pedepar 6: nuranHs Mi>KHAPOIHOT KOOPAUHAIIT OOPOTHOU 3 MUTHUMU 3JI0YHHAMMU.

I'pyna 4: aHani3 JaHuX, IO OAEPXKYIOTHCS 3 HUXKYMX MUTHHUX OpPTaHiB.

I'pyma 5: mo0ip i po3cTaHOBKA Ka/IpiB y PEriOHATBHUX CITYK0aX MUTHUX PO3CITiTyBaHb.

PerionanpHi Cny>1<614 MUTHHX p03cniz[yBaHL MalOTh aHAJOTIYHY CTPYKTYpY. Bci
CTPYKTYpHi rnz[po3zum/1 Caiyx0 MHTHHX PO3CIigyBaHb MalOTh HaJIe)KHE TEXHIUYHE OCHa-
LIEHHS, 10 3aKPilJICHO Y 3aKOHOJABCTBI, Y TOMY qucii aBTOMOO1, aKyCTHYHI 3aco0u,
MpUIaau HIYHOTO OaueHHsl, IETEKTOPH, PEHTTeHIBChKiI YCTaHOBKH TOLIO.

V BumNazkax BUKPUTTA MOPYIICHb MUTHHX IIPaBWI, L0 HE 3aBAAJIM MaTepiajibHOI IIKO-
I, aIMIHICTpaTUBHE TPOBAHKEHHS 3MIHCHIOETRCS BiaiioM (“pedeparom”™) “F”. TIpu upomy
pilIeHHs Y CIpaBax IMpo TOPYIIISHHS MATHHX MpaBu nipuiiMae ["onoBHa MutHus [11].

CriBpobiTHunTBo Mixk Ykpainoto ta ®PH y cdepi nmpotuaii konTpabanai Ta iH-
IMMHA KPUMIHAILHUMH TIPABOIIOPYIISHHSIMH Y MUTHIN cepi 3IiHICHIOETBCS Ha TiCTaBi
“Yromu mix Kabinerom MiHicTpiB Ykpainu Ta Ypsigaom CDeI[epaTI/IBHo'l' Pecny6ni1<1/1 Hi-
MeU4HHa MPo ciBpoOiTHULTBO y cepi 60poTOH 3 OpFaH13OBaHOIO 3JI0YMHHICTIO, TEPO-
pHU3MOM Ta IHHH/IMI/I 37I0YMHAMH CEPENIHBOI TSKKOCTI, TSHKKUMH Ta OCOOJHMBO TSHKKHMH
3mounHamu”’, 3aTBepmkeHoi [locranosoro KMY Bix 20.04.2011 p. Ne 427 [12].

VY mepeniky KOMIIETEHTHHUX OPraHiB, sIKi 3iHCHIOIOTH CIIIBPOOITHUITBO 3 OOKY
VYkpainu, 3a3HaueHi, 30KkpeMa, JlepxaBHa MUTHa ciryx0a Ta JleprkaBHa MOAATKOBA CITYXK-
0a, a 3 6oxy ®PH — BimomcTBO MUTHOT KpUMIiHAIBHOT CITYKOH.

OmHiero 3 ¢opM CHiBpOOITHHUIITBA, BU3HAYCHUX ITI€I0 YTO/OM0, € O0pOTHOa 3 HE3aKOH-
HHMM BBE3CHHSIM, BUBC3EHHSIM, TPAH3UTOM HAPKOTHYHHX 3aCO0IB, ICUXOTPOITHUX PEYOBHH Ta 1X
NPEKYPCOpiB, a TAKOK KOHTPaOaHIIOK TIOTIOHOBHUX BHPOOIB, 3MiHICHEHHS KOHTPOJIHOBAHMX
MOCTABOK Ta HAJIAHHS 1HIIOI JOMOMOTH IIIIIXOM TiCHOTO CITIBPOOITHHUIITBA M y MOB’A3aHUX 3
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1M (PIHAHCOBUX PO3CTiAyBaHHIX. OIHIEIO 3 TOJOBHUX YMOB €(heKTHBHOCTI TAKOIO CITIBPOOi-
THHIITBA € MAKCUMAITbHA HAOITKEHICTh MEXK KOMIICTEHIIIT Cy0’ €KTIB, 10 B3aEMOJIIIOTh.

BucHoBKkH 3 AaHOro JOCJHiAKEHHS i MEePCNEeKTHBH MOAAIBIINX PO3BiTOK Yy
naHomy Hanpsimi. TakuM YHMHOM, MPOBEJICHUI KOMITAPATUBHUIN aHAJI3 MEX KOMIICTCH-
i MUTHUX aaMiHICTpamii mpoBigHUX Kpain €C momo 3amodiragds Ta MPOTHIIT KOHTpa-
OaHzi, BUKPUTTTS 1 JOCYJOBOTO PO3CIiTyBaHHS KPUMIHAJBHHUX MPaBONOPYLIEHb Y MUT-
Hill chepi CBIAUMTH TIPO 3araiibHy TEHICHINIO HaiJIeHHS 1X IIMPOKAMH PaBOOXOPOHHH-
MU TIOBHOB2)XEHHSIMH. 30KpeMa, HIETHCS PO MPaBO CaMOCTIMHO 3A1MCHIOBATH SIK OIepa-
THBHO-PO3IIYKOBY [iSUTBHOCTH, TaK 1 KPUMiHANbHE TIPOBaHKeHHS. [Ipu 11boMy 110 micimif-
HOCTI CJIiT4MX OpraHiB Oe3MeKu 3a3HAaUYEHUX KpaiH, Ha BiJMiHY Bif YKpaiHu, KOHTpaOaHaa
Ta IHII 3M0YMHU y cpepl MUTHOI HiSNTBHOCTI He HanexaTh. Lli oco6mmuBoCTI HEOOXITHO
BpaxyBaTH y 3aKOHOMpoeKkTax 3 nutaHb pedopmyBanHs PC i crBopeHHs B YkpaiHi
CIEeIiali30BaHOr0 MPABOOXOPOHHOTO OpraHy Ha KmranT LleHTpy MuTHUX po3ciimgyBanb Mi-
HicrepctBa pinanciB ®PH, ycnimHicTs HyHKIIOHYBaHHS SIKOTO HAaIiiHO nepeBipeHa 4acoM.

3 MEeTOI0 PO3pOOKH HAYKOBO o6rpyHT0BaHHx MIPOTIO3UIIIH 1 peKOMeHuaum 010
3MICTY MiJI3aKOHHUX HOPMATHBHUX aKTiB 3 MUTaHb MPaBOOXOPOHHOT TSUTBHOCTI y coepi
MUTHOI CIIPaBU Yy MOAAIBIIOMY HEOOXITHO JOCTIIUTH OPTaHi3aIliio i METOMOJIOTII0 Ore-
PaTHBHO-PO3IIYKOBOI Ta KPUMIiHAIBHOI MPOLECyaabHOI AisIBHOCTI MUTHUX aJMiHICTpa-
il okpemux kpain €C.
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O. B. KapHayxoB, kaHOugaT lopyanyHuX Hayk,
OOLUEHT Kadhepn KpUMiHanbHO-NPaBoOBUX
ancumnnid YHiBepcuteTy MUTHOI cripaBu

Ta (hiHaHciB

OCOBJIMBOCTI CUCTEMHU KPUMIHAJIICTUYHOI'O 3ABE3IIEYEHHSA

Poszenanymo npobaemui numanusa ocoorueocmi cucmemu KpUMIHATICMUYHO20 3a-
be3neyenns. Buoxkpemneno osnaxu yHKYIOHYBAHHA CKIAO0BUX 8UUE3A3HAUEHOT cucme-
mu. Ilpoananizosano Oymku ueHux. 3anponoHo8ano noenad HA 3a2anvii YSAE6NEHHS NPo
0cobauBOCmi cucmemuy KpUMIHATICMUYHO20 3a0e3nedeHHss ma GIOHOCUHU MIdIC niocuc-
memamu cucmemu.

KirrodoBi cioBa: kpuminanicmuxa; cucmemuuii nioxio, niocucmemu, Ko2epeHm-
HICMb, OUCKPEMHICb; eMePONCEHMHICMb, OUCUNAMUBHICb, 83AEMOCIPUAHHSA, KPUMI-
HanicmuyHe 3a6e3neueHHs; KpUMIHAIbHI NPABONOPYULEHHS.

The article is devoted to the systematic researching of the forensic phenomenon,
the proper realization of which enables the state competent authorities to have a reliable
law enforcement system.

It is selected as general and special system pecularities of the system of
criminalistic provision are set out and analyzed, which, in their totality, create the proper
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