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npu Mpe3ngeHTi YkpaiHn

IIPABOBI ACIIEKTH B3A€EMO/IIi TPOMAJCBKHAX OPTAHI3AIIA
3 OPTAHAMMU MICIHEBOT'O CAMOBPAJYBAHHSA

Posensanymo ocrosHi HOpMamugHo-nNPagosi akmu, Wo BUSHAYAMb NPOYeOYPHI acneKmu 63aemooii op-
2aHI8 MICYe8020 CAMOBPAOYBAHHSA 3 2poMadcbkumu opeanizayiamu. Ocobnugy ysaey npuoileHo 8UCEImIeHHIO
MIDICHAPOOHUX akmie, wjo pamuikosani YKpainoio ma peeymoioms numanns maxoi cnienpayi. ¥ cmammi
BUCBIMNIEHO 3AIEHCHICTb POZGUMKY MICYe8020 CAMOBPAOVEAHHSL 610 2POMAOSHCHKOL U NONIMUYHOT AKMUSHOCIE
Hacenenus. I[Iposedeno demanvre 00CIIONCEHHS NPOOIEM ) 83AEMOBIOHOCUHAX MICYEB02O CAMOBPAOYBAHHS 3
2pomMaoaHamu, 06’ eOHanuaMU cpomadsH, 3MI ma iHuwumy IHCMUMymamu 2poMadaHCbKO20 CyChiibemead, cgop-
MYTbOBAHO NPONO3UYIT WOO0 6OOCKOHANEHHS BUPIUUEHHS BUSHAYEHUX NPOOIEM.

KirouoBi cioBa: micyege camospadysants, Hapooosnaoos, epoMAdIHCbKE CYCRITbCMEO, MePUmopiaib-
HA 2poMadd, Op2aHu MicYe8020 CaMOBPAOYEAHHS, IHCIUMY MU 2POMAOAHCLKO20 CYCRINbCMBA, 10pUOUYHA BiON0-
8i0aNbHICIY, NPABOSe Pe2yI0BAHHSL.

O. V. Turii. Legal aspects of interaction of public organizations with local self-government bodies

The article deals with the basic legal acts defining the procedural aspects of the interaction of local self-gov-
ernment bodies with non-governmental organizations. Particular attention is paid to the coverage of international
acts ratified by Ukraine and regulates the issues of such cooperation. The article highlights the dependence of the
development of local self-government on the civil and political activity of the population. A detailed study of problems
in the relationship of local self-government with citizens, associations of citizens, mass media and other civil society
institutions has been formulated, proposals have been formulated to improve the resolution of certain problems.

The article contains a number of concrete proposals for solving the problems of forming the basis of
cooperation between local self-government bodies, the legal regulation of control and supervision activities
in the field of local self-government, conflict resolution between local self-government bodies and civil society
organizations, improvement of legal regulation of liability for non-compliance with legislation on civil cooper-
ation society with local self-government bodies.

1t is generalized that modern Ukrainian law-making and law-enforcement practice in general meets the
requirements of contemporary democratic states, creating all the necessary preconditions for the independent

© 0. B. Typiii, 2018

ISSN 2310-9653 IlyGniyne ynpaBiiHHS Ta MUTHE afaMmiHicTpyBaHHs, Ne 1 (18), 2018 161



PerionanpHe ynpaBiiiHHS Ta MICLIEBE CAMOBPSyBaHHS

decision of the public on the issue of participation in the adoption and implementation of decisions of local
self-government bodies.

At the same time, it is quite obvious that the adoption of legislative norms that would ensure the procedures for
the interconnection of local governments and citizens of Ukraine in the field of developing a new social policy in the field,
containing effective mechanisms of checks and balances, an irrevocable liability, and also ensures the fundamental right
citizen for information on the activities of power structures. The development of such standards can be a significant step
towards liberalization and democratization of national legislation at both the local and national levels.

Key words: local government, democracy, civil society, territorial community institutions of local
governing, institutes of civil society, legal responsibility.

IMocTanoBka npodsiemu. KoHiieniist B3a€MOpo3yMiHHsI Ta e()eKTHBHOI CITIBIpaLll MK OpraHaMu
MICIIEBOT BJIa I Ta TPOMAJITHCHKUM CYCIUILCTBOM Y pO3pOOLI, peari3allii Ta MOHITOPUHTY SIK 3arajibHO-
JICpKaBHOI, TaK 1 MICIIEBOT MOJITHKH, SIKa 3HAXOIUTHCS Y KOJI MPSMUX IHTEPECIB CyCiILHOTO Oriara, €
OJIHIEIO 3 OCHOBHMX XapaKTEPHCTUK Cy4aCHOI JIEMOKPATHYHOI Ta PO3BUHEHOI JIEP)KaBH, sIKa CTOITh Ha
cityk01 cBoiX rpomaisiH. [TpoTsrom ocranHiX pokiB Oyi1o MpoBeeHO BCeOIUHY OLIHKY poliel Ta (GpyHKIiHi
oprasizaliiii r(poMaJIHCbKOTrO CyCIUILCTBA B €BPOIEHCHKUX JIEpyKaBax, BKIIOUAlOU YKpaiHy. Ypsiau rie-
PEIVISIHY/IM CBOT BIZITHOCHHH 3 TPOMA/SIHCHKHUM CYCITLJIBCTBOM 3 METOKO 3a0€3ICUCHHS OUTBIN ¢PeKTUBHOT
y4acTi IPOMaJICKKOCTI Y ITpoLeCi MPUAHATTS PIllIeHb 1 YIIOCKOHAJICHHS JIPKaBHOI Ta MICIIEBOT IO THKH
y cepl HaaHHs CoLiaIbHUX MOCIYT Y 0ararboxX IHIINX Tay3sx.

BpaxoByrour 3Ha4HE MIIBUICHHS POJi TPOMAISHCHKOTO CYCIIJIBCTBA B aOCOMIOTHII OLIBIIOCTI
cdep IisUTBHOCTI OpraHiB JiepyKaBHOT BlIaJi Ta OPraHiB MICLIEBOIO CAMOBPSITyBaHH:I, O4EBH/IHY ITOTPEOY
HaJIaroJpKeHHs1 €(heKTHBHOTO JIIallory Ta MapTHEPChKHUX BIIHOCHUH OPraHiB JIepyKaBHOI BIIaJM, OpPraHiB
MICIIEBOTO CaMOBSILyBaHHsI 3 OpraHizallisiMi IPOMaJISTHCHKOTO CYCIUILCTBA, IEPEeyCiM 3 IIMTaHb 3a0e3-
TIEUYCHHS 1IpaB 1 CBOOO JIOAMHYU Ta FPOMaJISIHUHA, pehOpMyBaHHS CYCIUIBHUX BIIHOCHH y Pi3HHX cde-
pax, aKTyaJIbHICTh JOCIIKYBAHOTO IMTAHHS HE BUKIIMKA€E CYMHIBIB.

AmnaJi3 ocraHHiX JocJtiKeHb i myouikamiii. HaykoBi miaxonu mono po3BUTKY TpOMaasHCHKO-
r0 CyCILJIBCTBA B YKpalHi, poiti y I[bOMY IPOIICCI B3a€MOIIi OpraHiB BIaay Ta HEACPKABHHUX OpraHi3a-
i BioOpakeH1 y myOriKawisix psity JOCHiIHUKIB, TakuxX sik B. Bynboa, A. Bonommna, JI. ToHtokoBa,
B. Kymnpiii, M. Jlorynosa, M. Ilipen, B. Peoxkaino, B. Pyouos, C. Teneuyn, B. Tepruuka ta iH. Biquy-
BA€ThCSl HaraJibHa MoTpeda HayKOBOIO JIOCIIIDKEHHSI IPABOBOTO PETYJIIOBAHHS MEXaHI3MIB B3aeMOIT Ta
CIIIBIIpAlli IPOMAJICBKHX OpraHi3aliii 3 opraHaMu MiCLIEBOIO CaMOBPSILyBaHHS, OJJHAK Y HAyKOBIi JiiTepa-
TYpl HOKH 110 HE CIIOCTEPIracThest IHTEpeCy JI0 L€l mpooieMu.

Mera crarTi — Ha OCHOBI BUBYEHOI HOPMATUBHO-IIPABOBOI 0431 BUCBITIIMTH CYTh, HAIPSIMH, IPO-
OyieMu B3aeMOJIii OpraHiB MiCLIEBOI'O CaMOBPSIyBaHHsI Ta IPOMaJICBKHX OpraHi3alliid, oKa3aru iX polib y
poBeIcHHI pedopM.

Bukaan ocnoBHoro marepiasy. CraHoBieHHs e)EKTUBHOI B3a€MOJIIT MiXK OpraHizalisiMu rpo-
MaJISTHCBKOTO CYCIIUJIBCTBA Ta JICPYKABHUMU IHCTUTYIISIMU HANPSMY 3aJI€KUTh BiJ| SIKICHUX 3MIH MOJIed
JICP’KaBHOTO YIIPABIIIHHS B YKpaiHi, Cepel AKUX JCHeHTpaTi3arlis, ocaa0ieHHs Hee()eKTUBHUX aIMiHi-
CTPaTUBHO-KOMaH/IHHX 1 CyTO PEryJISITUBHUX METOIB TOwIO [2, ¢. 7].

[TpaBoBOIO OCHOBOIO B3a€MOIIT TPOMAJICBKHX OpraHizaliii 3 opraHaMH MiCLIEBOTO CaAMOBPSILyBaHHSI
y Oymb-sIKiil ieMOKpaTruHiil KpaiHi € KOHCTUTYIIIS sIKk OCHOBHHIA 3aKOH JICPYKaBH, MDKHAPOIHE 3aKOHOIAB-
CTBO HAJIG)KHUM YMHOM paTndikoBaHe Ta a/laNTOBaHe Y HalliOHAIbHOMY 3aKOHOJIABCTBI Ta HAI[IOHAJIbHE 3a-
KOHOaBCTBO. OCHOBHOIO MPOOJICMOIO HA MUTIXY JICMOKPATH3ALlii HAIlIOHATLHOIO 3aKOHOJIABCTBA YKPATHH
€ Yy4acTh IPOMAJICBKOCTI y (hOpMYBaHHI Ta peastizarlii Iep>KaBHOT MOMITHKK. €BPOIEHChKa KOHBEHIIISI 3 TPAB
momvHy [4] BU3HA4YaE, 110 JieprkaBa MOBMHHA 3a0e3nedyBar IpoMajisiHaM TIpaBo OpaTd yyacTb B yIIpaB-
JIHHI IepyKaBHUMH CITPaBaMH 3 METOIO CTBOPEHHSI IEMOKPATHYHOTO Ta IIPaBOBOIO CycniibeTa. [100ynoBa
PO3BHUHEHOT IEMOKpaTii, CBOOOIH Ta BI/MOBIJATLHIX B3aEMOBITHOCHH MK BJIAJIOFO Ta CYCIITBCTBOM MOXK-
JIMBI JIMILIE 32 YMOB JI€BOTO BIUIMBY MEXaHI3MiB CTPHMYBaHHs 1 potusar [3, c. 143-144].
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Cucrema 3B’3KiB 3 TPOMa/ICHKICTIO, 1110 € HEBIUTIBHOIO CKJIa/I0BOIO AiSUTLHOCTI OPraHiB JIeprKaB-
HOTO YIPaBIIHHA y JEMOKpaTHYHHUX KpaiHax, HacaMIiepe]] y kpaiHax —uwieHax Pamu €Bponu, 3a0e3mneuye
JIi€BY B3aEMOJII0 PIBHOIIPABHUX 1 B3a€MO3AJICKHUX CY0 €KTIB CYCIIUIBHOTO JKUTTSL.

AKTHBHA B3a€EMOIisl MiXK OpraHaMHM BIIAJIH 1 TPOMaJITHAMK [TOBHHHA ICHYBAaTH B YCiX cdepax cyc-
MIJIBHOTO YKUTTS, 0COOIMBOTO 3HAYEHHSI TaKa B3a€MOJIisi Ha0yBa€e Ha periOHaJIbHOMY Ta JIOKAJILHOMY PiB-
HsIX. Y4acTh TPOMaJIsiH y BUPOOJIEHHI TIOJITHYHOTO KYpCY, YIPaBIIiHHI IepKaBOI0 Ha IEMOKPATUIHUX 3a-
caJlax yepe3 BCTaHOBJICHI 3aKOHOM ()OpMH Oe3MOCEePEeTHBOTO CIIiBPOOITHHIITBA, @ TAKOXK YEPE3 JT03BOJICHY
3aKOHOM JIiSUTBHICTD TPOMAJICBKUX OpraHizalliil, He3aleKHNH HaIsI 3a JAisUTBHICTIO OpTraHiB yIpaBIiHHS
SIK OCHOBM MEXaHi3MIB CTPUMYBaHb 1 IPOTUBAr HEMOYKJINBI 0e3 3a0e3NeueHHs BUIBHOTO JIOCTYITy JIO iH-
(opmartii Ta myGIiYHOr0 0OrOBOPEHHS AiSUTHHOCTI 1 pillleHb MIiCIIEBOI Ta iepykaBHOTI Biaau [26].

Han3enuaiiHo BaKIMBY poJb Y PO3BUTKY CITIBIPALll TPOMAJICHKUX OpraHizaliif 3 opranamy mic-
IIEBOTO CAMOBPSITyBaHHS BiIIrParOTh MIXKHAPOMIHI TOKYMEHTH, paTr(ikoBaHi Ykpainoto. Tak, miacHICTh
y poOOTi OpraHiB JIep>KaBHOTO YIIPABIIIHHS Ta MICIIEBOIO CAMOBPSIyBaHHS € 000B’SI3KOBOKO BUMOTOIO
BIJIMOBIZIHO JI0 HOPMATHBHUX AOKyMeHTIB [lapnamentchroi Acamoiei Pagu €Bponu 3 MeToro po30ynoBu
NPaBOBOI, IEMOKPATUYHOI, CyBEpEHHOI JIepyKaBH 1 € He JIMIIEe YMOBOIO BUKOHAHHs peKoMeHnalii Paau
€Bpory, a i HeoOXiJHOO 3aMOPYKOIO YCITIXY Ha CYyY4acHOMY €Talli JIepyKaBHOTO Oy/IiBHUIITBA.

[potsiroM ychoro mepiomy wieHcTBa Ykpaiau y Pami €Bpornu Ha piBHI AepKaBHOI, a BXKE MOTIM
1 MICIIEBOI BJIa/iy, Ha 3aKOHO/ABIOMY PiBHI TOYaJI BUHUKATH 1 IOCTYIIOBO BIPOBADKYBATHCS Y KUTTS
MEXaHI3MH 3aJy4eHHs] TPOMaJICBKOCTI JI0 BUPOOJICHHS Ta peaizalil BiJKpHUTOI Ta Ipo30poi JieprkaBHOL
HOJITHKH.

[TpaBo MemKaHIiB MiCT OpaTH y4acTb Y NPHHAHSTTI PillleHb, 10 CTOCYIOThCS iXHBOTO BJIACHOTO
PO3BHUTKY Ta PO3BUTKY MICT, JIe BOHH IIPOXKUBAIOTh, 3aKPIIICHO HA MDKHAPOJHOMY Ta HAIL[lOHATLHOMY
piBasix. Tak, Binercrka nexmapartist OOH «/leknapartist po mpaBo Ha po3BUTOK» 1990 p. BU3HaE, 110
JIFOJTHA € OCHOBHUM Cy0’€KTOM TPOIIECY PO3BUTKY i TOBUHHA OyTH aKTHBHUM YYaCHUKOM Ta BHTOJIOHA-
OyBaueM ITpaBa Ha pO3BHTOK. B €Bporeiichkiil aexnapanii npas Mict, yxsaieHiii [loctiiiHoto koH]epeH-
II€FO0 MICLIEBHX 1 perioHanibHuX opraHiB Biiaau €Bpory (CLRAE) Pagu €sporm 1992 p. [1], nexnapyers-
Csl, 1110 MEIIKaHIIi €EBPOIEWCHKUX MICT, YCBIOMITIOIOYH CBOIO BiOBIIAJIBHICTD 32 CTaH MICT, BUSIBIISIIOTH
COJITApHICTB 1 OepyTh Ha ceOe 3000B’sI3aHHI TOMAraTucs 3a0e3MeUeHHs YCiM METIIKAHIIIM MICT PiBHHX
NpaB Ha MPaBOBY OE3MEKy, CKOJIOTIUHY OE3IeKy, MOXKIIMBICTh 3HAUTH POOOTY 1 UM 3a0C3MECYUTH CBOO
ocobucTy (iHaHCOBY CAMOCTIHHICTB, JKUTJI0, OE3IIEYHUI PYX TPAHCIIOPTY, OXOPOHY 370POB’s, CIIOPT 1 J10-
3BLILISL, MOYKITMBICTD 3aiiMaTHCS PI3HOMAaHITHUMU KYJIBTYPHUMH 1 TBOPYMMH BUJAMH HiSUTLHOCTI, MUPHE
CIIBICHYBaHHsI PI3HOMaHITHUX KYJIBTYPHHUX, €THIYHHX 1 PEIriHHAX TpOMaJl, SIKICHY apXiTeKTypy, FrapMo-
Hil{HE YKUTTSI, BIIACHE ITOTITUYHE JKUTTS, EKOHOMIYHHUH PO3BUTOK, TAPMOHIHHHI PO3BUTOK (KOJIM MicIieBa
BJIaJIa [IParte JOCSTTH PIBHOBArk MK €KOHOMIYHAM PO3BHTKOM 1 OXOPOHOIO HABKOJIMIITHBOTO CEPEI0BH-
111a), IUPOKUI aCOPTUMEHT TOBAPIB 1 MOCIIYT, paljioHaJIbHE BUKOPUCTAHHS PHPOHUX PECYPCIB, CIIBPO-
OITHULITBO MK MicTamH, (hiHAHCOBY 3a0€3I1E€YEHICTh, PIBHOIPABHICTH YCIX MEIIKAHIIIB HE3AJIEKHO Bijl
CTaTi, BiKY, peJIirii, MaTepiajbHOIO 1 MOJITUYHOTO CTAHOBHUINA, (PI3UYHUX a00 TICUXIYHUX HETOMIKIB.

[Tporiecu MoznepHi3alii CHCTEMHU JIOKAJIBHOTO YIPABIIHHS Yy PI3HUX KpaiHax, a TakoX y TaKHX
00’eaHaHHsIX SIK €Bponeiicbkuii Colo3 IeMOHCTPYIOTh aKTYaJIbHICTh HEOOX1JHOCTI OLTBIIOT MPO30pOCTi
Ta MiJ3BITHOCTI BJIa/IM, a OTKE, BUMAraloTh 3alpoBa/LKEHHsI Pi3HUX (JOPM IPEACTAaBHULITBA 1 y4acTi y
rpoMaJIckKoMy KHTTI. TpaauiiiiiHo Biaja iiie Olble Ha 3aTy4eHHS! TPOMAJICBKOCTI y TaKuX cepax sk
OXOpOHA HABKOJIMIITHBOTO CEPEIOBHIIIA, OXOPOHA 37I0POB’sI, 3aXKCT MpaB CrioxkuBaviB. [Ipore Bce yacrimie
TPOMa/ISTHY BUMAraroTh IIOCUJICHHS CBO€T yuacTi y TpaJuI[iHHO 3aKpUTHX cepax, sIK 30BHIIIHSI MTOJTITHKA,
OromxeT i T [6, ¢. 17]

3arydeHHs FPOMa/JISIH Y IPOIIEC] MPUHHATTS pillieHb J03BOJISIE OPraHaM MiCIIEBOTO CaMOBPSITyBaH-
Hsl 3aCTOCOBYBATH HOBI JpKepena izeit, indopmaliii i pecypciB JUist po3poOKHU BapiaHTIB PillIeHb, TIOTITHKH.
KirouoBrMHE elleMeHTaMH YCITiXy Y 3aTydeHHi IPOMa/isiH Y ()OpMyBaHHSI CYCITUTBHOT (MICIIEBOT) IO THKH
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€: iHpOpMYBaHHS TPOMaIM, KOHCYJIBTAIIl 3 EKCIIEPTaMHU, 110 ITPEJICTABIISIOTH IPOMAJICKICTh, y4acTh IPO-
MaJICBKOCTI y TIPOLIECT TPUMHSTTS PillIeHb.

HeoOximHicTh 3aTy4eHHS IPOMaJISTH MICIICBOKO BJIAJIOI0 IO OKPEMHUX CJICMCHTIB YIIPaBJIiHHS Hace-
JICHUM TIyHKTOM HPSIMO 3a3Ha4€HO y KOHCTHTYIIIT, 3aKOHaX Ta HOPMAaTHBHUX aKTaX €BPONEHCHKUX KPaiH,
PILIIEHHSIX OpraHiB MICLIEBOTO CaMOBPSIYBaHHS. AJDKe, He MIUIArac CyMHIBY TOW (haKT, II0 MepeBakHa
OLIBIIICTh TIPOOIEMHUX CUTYAIIiH, SKI BIUIMBAIOTH HA JKUTTEIISUIbHICTH OKPEMOT0 TPOMAJITHUHA, FPOMa-
JIM cella, CEeJIMINA YU MICTa, TOPKAIOThCS IUTaHb, SIKI YACTKOBO YH ITOBHICTIO JIGKATh Y MEKaX KOMITCTEH-
IIi1 MiCIIEBOTO CaMOBpsiTyBaHH [8, c. 8].

Yuna KoHeTury1ist YkpaiHu rapaHtye rpoMajisiHaM JIOCTaTHBO IHPOKI IpaBa Ta MOKIIMBOCTI y4acTi
y pi3HHX (hopMax y MpoLEeci MPUHAHSTTS PillieHb OpraHaMH JepyKaBHOTO YIIpaBIIiHHs Ykpainu (cT. 5, 36, 38, 40,
55, 69) [5]. ITpore y KonctuTyiii YkpaiHu, sIK i B IHIIIFX HOPMATUBHO-TIPABOBHX aKTaX, HE BUITHCAHO YiTKi Me-
XaHI3MH JIIs peaIbHOTO 3a0e3MeYeHHs! POTOJIOIICHHX TTPaB 1, 110 HAHBAKIIMBILIE, 3aKOHOABCTBOM YKpaiH!
HE BCTAHOBJICHO HEBIJJBOPOTHOTO MTOKAPAaHHsI 32 HEBUKOHAHHSI ITPOTOJIOIEHNX KOHCTHUTYIIIEF0 HOPM.

JlocnipKeHHsT HasIBHOT HOPMATHBHO-TIPABOBOI 0a3y 3a0e3IIeYeHHs] OCHOBOIIOJIOKHUX TPABOBHX
rapaHTiid y4acTi rpoMa/isiH y BUPOOJIEHHI Ta peaizalii ynpaB/IiHChKUX pillleHb OpraHaMH MiCLIEBOTO ca-
MOBDSITyBaHHS 32 TIEPiojl He3aIKHOCTI YKPaiHU TOBOIUTS, IO HE JIMIIC HE JICTai30BaHi Taki rapaHTii,
a ¥ JKOJIeH YMHHHI HOPMaTHBHO-TIPABOBUIl aKT HE BCTAHOBIIIOE YiTKMX MPOLEAYp MO0 3a0e3neueHHs
MpaB TPOMaJISTH 3 OOKY OpraHiB MiCI[CBOTO CAMOBPSIYBaHHS iH()OPMAIIIEI0 CTOCOBHO OOTOBOPIOBAHKX
Ta pPerIaMEHTOBaHNX IIUMH OpraHaMH ITUTaHb, IPUHHITHX HOPMATHBHUX aKTiB, IIPOEKTIB Ta MEXaHI3MIB
TPUAHATTSI 3HAYYIIHX JUIS CYCIUTECTBA PIllIeHb.

Peanizamist rapantoBanoro Konctutyiiero YkpaiHu NpHHIMITY ITIACHOCTI Tependadae HeoOXiJ-
HICTb BCTAHOBJICHHSI Ta TIATPUMKH TICHOTO 3B’SI3KY OpPraHiB MiCLIEBOTO CAMOBPSITYBaHHS i3 CYCIILILCTBOM,
rpoMa/IsTHAMH, TPOMaJICBKMMH OpTaHi3allisiMK, peasli3allisi Ta rapaHTyBaHHS €()EeKTUBHOTO IPOMAJICHKOTO
KOHTPOJTFO 3a JTISUTHHICTIO OPTaHiB BJIa/Iv, HAATOKEHHS MPO30POCTi (DYHKIIIOHYBAHHS OpraHiB MiCIIEBO-
TO CaMOBPSITyBaHHsI SIK Y (DIHAHCOBHX IMTAHHSIX, TaK 1 y MPOLEAypax MPUHHSTTS PIllIeHb 3arajoM.

3anpoBa/PKCHHSI CITIBIIPALTl IHCTUTYTIB TPOMAISTHCHKOTO CYCIILILCTBA 3 OpraHaMH MiCIIEBOTO CaMO-
Bps1LyBaHHS HA CHOTO/IHI BU3HAYEHO HU3KOI0 HOPMATHBHO-TIPABOBUX aKTiB. 30KpeMa:

— 3akonamu Ykpainu «IIpo acomiarii opraniB MicueBoro camoBpsiayBanss» [11], «IIpo craryc
JeryTariB MictieBux pamy [22], «IIpo parudikaniro /IomatkoBoro mpoToKoiy 10 €BpOIeHChKOi XapTil
MICIICBOTO CaMOBPSITyBaHHS IIPO MPABO y4acTi y CIpaBaX OpraHy MICIIEBOrO caMOBpsityBaHHs» [19],
«IIpo 3acamu neprxaBHOI perioHanbHOT nomiTukm» [ 14], «I1po 1oOpoBinbHE 00’ €AHAHHS TEPUTOPIAIBHUX
rpoma» [13], «IIpo criBpoGiTHUIITBO TepuTopianbHUX TpoMany [21], «IIpo MicrieBe caMOBpsITyBaHHSD
[15], «IIpo opranu camoopraHizariii HacenaeHHs [ 18], «IIpo Mictieri Budbopm» [16], «IIpo ciryx0Oy B op-
raHax MICIIEBOTO CaMOBpsiTyBaHHsD» [20] ToII10;

— aktamu KaOinery MiHictpiB Ykpainu: nocranoBa Kabinery MinictpiB Ykpainu Big 5 ymcro-
nana 2008 p. Ne 976 «IIpo 3arBepmxeHHs [lopsaaKy CripusHHS MPOBEACHHIO TPOMAJICHKOT €KCIIEPTU3U
JUSUTBHOCTI OpraHiB BUKOHaB4Oi Biiaan» [10], mocranosa KabGinery MinicTpiB Ykpainu Bij 3 nucronana
2010 p. Ne 996 «I1po 3abe3nedeHHs y4acTi TpoMaIChKOCTI y pOpMyBaHHI Ta peaizalil Aep>KaBHOT T0Ji-
TUKW» [9] Tor10.

Han3ruaiiHo BaXKIMBHM KPOKOM Yy HamlpsiMi CITIBIIpalli OpraHiB MiCLIEBOTO CAMOBPSIyBaHHS Ta
TPOMA/ISTHCHKOTO CYCITUILCTBA ITICIIS JOCUTh TPHBAJIOTO TIEPIOy PO3POOKH Ta 0OTOBOPEHHSI CTAJIO ITi/IIH-
cannst [Ipesunentom Yipaiau Yka3sy Bin 26 motoro 2016 poky Ne68 «I1po cripusiHHS pO3BUTKY rpoMa-
JUTHCBKOTO CyCIiIbCcTBa B YipaiHi» [25]. L{um npaBoBuM aktom [1aBa neprkaBu 3arBepans HarioHanbHy
CTPATETiI0 CIIPHUSIHHSI PO3BUTKY TPOMAJITHCHKOTO CYCIUTLCTBA B YKpaini Ha 2016-2020 poku.

Hoga Crpareris yBiOpana y ceOe Kpallli HAlpaIroBaHHs BITYM3HIHUX (DaXiBIIiB 13 JepKABHUX Ha-
YKOBHX YCTaHOB 1 3aKJIa/1iB, HE3ISKHNX aHAIITHYHUX IIEHTPIB Ta TPOMaJICKHX eKcepTiB. Pazom 3 TumM,
IUTKOM 3pO3yMITHM € Te, 10 CTpaTeriero 3aBIaHHs MOXKYTh OyTH BUKOHAHI JIMIIIC 32 YMOBH PIBHOIIPAB-
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HOT Ta epeKTUBHOT B3aEMOIIT Mk OpraHaMHt Jep KaBHOI BIIa 1, MICLIEBOTO CAMOBPSITyBaHHS Ta OpraHiza-
IISIMH TPOMA/ISTHCHKOTO CYCILIGCTBA.

Came Juts 1IbOTO 3raflaHiM YKa3oM yTBOpeHo KoopamHamiiiHy pajiy CHpUSHHS PO3BUTKY I'pO-
MaJISTHCBKOTO CYCIIUIBCTBA, SIK KOHCYJIBTaTHBHO-Opauuid oprad mpu [Ipesunentosi Ykpainu. Taxox
BEJIEThCsI po0OTa 11010 CTBOpEHHs! HarioHanbHOro (oHIY CHPHSHHS PO3BHTKY TPOMAJISHCHKOTO CY-
criibetBa. CTBOpEHHs Takoro (oxmy nependadeHo CTpareriero sk MEXaHi3M IUThOBOI MiATPUMKH (i-
HaHCYBaHHsI IHCTUTYI[IHHOTO Ta OpraHi3aliiitHoro po3BUTKY OpraHi3ariiii TpOMaITHCHKOTO CyCITIILCTBA Ta
iH(pacTPYKTYpHHX TIPOEKTIB HAa KOHKYPCHHUX 3acajax. TuM caMuM rependadaethes, mo HamioHansHuii
(oHp Oye IHCTPYMEHTOM JUIsl BUKOHAHHSI 3000B’S13aHb JIEPYKABH 110/I0 CTBOPEHHS! CIIPUSITIIMBHX YMOB
JUISL PO3BUTKY TPOMaJISTHCBKOTO CYCITUILCTBA B YKpaiHi [2, c. 5].

OCHOBHUM 3aKOHOJIABYMM aKTOM, IIIO PETYIIIOE Ta JIeTali3ye MisUTbHICTh OUIBIIOCTI OpraHiamii
TPOMa/ISTHCHKOTO CYCIIJIBCTBA, € 3akoH YKpainu «IIpo rpomanceki 00’ eqHanHs» [12], sikuil mommpro-
€ThCSl HA CYCHUIBHI BITHOCHHHU Y cepi YTBOPEHHSI, peecTpallii, JisUIbHOCTI Ta MPUITUHEHHS isUTbHOCTI
rPOMaJICHKHX 00’ €THaHb B YKpaini. [TonoxkerHHs monepeanboro 3akony Ykpaiau «[Ipo 00’ enHaHHs rpo-
MaIsiHy», SIKWE PeryiroBaB AisUTbHICTh TPOMAACHKHUX 00’ enHaHb y mepion no 2013 poky, Oynn Bu3HaHI
HEIEMOKPAaTHYHUMH €BPOTIEHCHKIM CyZIoM 3 TpaB jonuHu Y 2008 pori. €BporelchKuid cy/| BU3HAYNB,
110 3akoH Ykpainu «I1po 00’ eTHaHHS rpOMa/IsiH € JI0BOJII HEUITKHM 1 He IPOrHO30BaHUM II0ZI0 HOTO pe-
auri3arii Ta 3aIuIae JOCTaTHHO MOYKIIMBOCTEH JUTsl OpraHy BIa/ i1 Ha BIACHUI pO3CYIl IPUIMATH PillleHHS
110710 peecTparii rpomasckkoi opranizaiii. HeoOxinHicTs npuitnsTTst 3akony Yipainu «[Ipo rpoman-
CbKi 00’€THaHHS» TakoX Oyia 3yMoBiieHa pexomeHnariero [lapiaamenrcekoi Acamoneil Paqu €Bporny,
o Oyna BuknaneHa y Pesomonii [TAPE 1755 (2010) «DyHKIiOHYBaHHS AEMOKPATUUHUX IHCTHTYLIH
B Ykpaini» [23], BignosinHo 1o sikoi [TAPE 3Bepranack i3 mpoxaHHSIM NPUCKOPUTH YXBaJIECHHS HOBOTO
3aKOHY TIPO I'POMaJIChKI opraHizamii B YkpaiHi JUIsl yCyHEHHsI HEJOIKIB YMHHOTO 3aKOHOJIABCTBA TIPO
HeZlep)KaBHI opraHizariii.

3akoH Ykpainu «I1po rpomasceki 00’ €JHaHHSD BU3HAYA€ MOPSIIOK yTBOPEHHSI, PEECTpaLlil, isiib-
HOCTI Ta MPUIUHEHHSI TPOMAJICHKUX 00 €/JHaHb. Pa3oM 3 TMM, BIAMIOBIHO JI0 4. 2 CT. 2 J1ist IIOTO 3aKOHY
HE TOLIMPIOETHCSI Ha CYCITUIBHI BITHOCHHH Y c(hepi YTBOPEHHSI, peecTpallii, TsiTbHOCTI Ta IPUITMHEHHSL:
HOJITHYHUX TApTiH; PEeiriiHUX OopraHi3alliif; HeIIIPUEMHHUIIBKUX TOBApPHCTB, IO YTBOPIOIOTHCS aK-
TaMH OpraHiB JIep)KaBHOI BIAJIH, IHIINMX JEPXKaBHUX OPraHiB, OpraHiB Biagu ABTOHOMHOI PecryOmiku
Kpum, opraHiB MiCLIEBOrO CaMOBPSIIyBaHHSI; acolialliii opraHiB MiCIIEBOTO CaAMOBPSITyBaHHs Ta iX J10-
OpOBLTHHUX 00’ €IHAHB; CAMOPETYJIIBHUX OpraHizalliii, opraHisarlii, sKki 3MiiCHIOTh podeciiiHe camo-
BpsILyBaHHs1; HEMIANPHEMHHIIBKUX TOBAPHCTB (SIKi HE € TPOMaJAChKUMU 00’ €HAHHSMM), YTBOPEHNX Ha
mizcTaBi iHIMX 3aKkoHiB. KiTouoBUMHU HOBOBBeICHHAME 3akoHy «IIpo rpoManichbki 00’ €THAHHSDY CTaTH
HOPMH IIOJIO:

* HaJIaHHsI IOPUIMYHUM 0c00aM TpaBa 00’ €THyBaTHCs 11 3IHCHEHHS Ta 3aXUCTY TIPaB 1 CBOOO,
3aJI0BOJICHHSI CYCITUTHHUX €KOHOMIUHHX, COLIIAJIbHUX, KYJIBTYPHUX, CKOJIOTIYHIX Ta HIIUX IHTEPECIB;

* CIIPOILICHHSI ICPKaBHOT peecTpallil IPOMaJICBKUAX 00’ €IHAHB;

* TIPUBE/ICHHSI TTOJI0KEHB 110710 KOHTPOJIO 32 JISUTbHICTIO TPOMAJICBKUX 00 €IHaHb JI0 €BPOIEHi-
CBHKUX CTaH/apTIB;

* CIIPOILEHHS BE/ICHHSI TOCIOJaPCHKOT JIsITBHOCTI JUTsl peasti3allii CTaTyTHHUX 3aBaHb, SKE JJ03BO-
JIMJIO TPOMAJICBKUM 00’ €THaHHSIM 3IHCHIOBATH IIANPHEMHHIBKY JTSUTGHICT JUIS JTOCSITHEHHSI CTaTyT-
HHX IJIeH.

3aKOHOM JaHO BU3HAYEHHS IPOMaJICHKOTO 00’ €HaHHSI SIK JJOOPOBUILHOTO 00’ €JHaHHS (DI3NYHUX Ta
(ab0) roprMIHKX OCIO JTs 3MMIMCHEHHS Ta 3aXUCTY TIPaB 1 CBOOO]T, 33I0BOJICHHSI CYCITUTHHHX, 30KPEMa eKO-
HOMIYHHX, COLIJIbHHX, KYJIBTYPHHX, €KOJIOTTYHHX Ta 1HIINX IHTEpECiB. YBEICHHS TEPMIHY «IPOMAJICHKe
00’eTHaHHsD BIIOBIIAE MONOKeHHsIM DyHIAMEHTAIBHUX TIPUHIIUIIB IIOJI0 CTAaTyCy HEYpPsIOBHX Opra-
Hizauii B €Bpori [7] Ta Pekomennaniit Komitery MinictpiB Pamu €Bpornu aepkaBam-usieHaMm CTOCOBHO
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TIPaBOBOTO CTATyCy HEYPsIJOBUX OpraHizatiii B €Bpori [24] 111010 HaaHHsT MOXKJIMBOCTI BUCTYIIaTH 3aCHO-
BHUKaMH IPOMaJICHKUX 00’ €IHaHb IOPHANYHIM 0CO0aM IPHBATHOTO IIPaBa — TaK 3BaHE BTOPUHHE TIPaBO Ha
cB0OOIy 00’ €THaHHSI (Uepe3 CTBOPEHHS 1HIINX IOPHANYHKX OCI0 Ta KOJIEKTUBHE WICHCTBO) [2, ¢. 17-18].

AGcomoTHa OUIBIIICTH 3aKOHIB YKpaiHH, 10 PErYJIIOI0Th isUIbHICTH TOTO YH IHIIOTO THITY T'PO-
MaJICBKUX OpraHi3arliii, mpsmo repeadavaroTh MpaBo TaKuX 00’ €IHaHL OpaTH ydacTh y (hopMyBaHHi Jep-
»kaBHOT momiTuky. Tak, Hanpukiaz, crarts 8 3akoHy Ykpainu «[Ipo MOJOiXKHI Ta JUTSYI TPOMaJIChKI
opranizaii» [ 17] BCTaHOBIIIOE, 1110 MOJIOKHI Ta IUTSY1 IPOMaJIChKi OpraHi3ariii 3a1y4aroThCst OpraHaMu
BUKOHABYOI BJIa/IM Ta OpraHaMH MiCLIEBOTO CaMOBPSITYBaHHS JI0 PO3POOJIEHHS 1 0OrOBOPEHHST IPOEKTIB
pillleHb 3 NMUTaHb JIEPXKaBHOI MOJITHKU MIOA0 JiiTeld Ta Mojiodi. Opranu Jep)KaBHOI B4y Ta OpraHd
MICIIEBOTO CaMOBPSITyBaHHS — IHII[IaTOPH PO3POOIICHHSI JIepyKaBHOI HUIHOBOI MPOrpamMy PO3MILIYIOTh
Ha cBoeMy odilliiiHOMy BeO-caiiTi MPOEKTH KOHIEMIIH JepKaBHUX HUILOBUX TPOrpaM, sIKi CTOCYIOTHCS
JUTel Ta MOJIO/, @ TaKOK PO3MVISLIAIOTH MPOIO3HIIT 10 HUX BiJl MOJIONDKHUX Ta AUTSYMX TPOMAJICHKUX
OpraHizailiii y mopsiiKy, BA3HAYCHOMY 3aKOHOM.

Takoxk rpoMaJisIHE CaMOCTIHHO a00 yepe3 TPOMaJIChKi OpraHi3allii MOKyTb OpaTy y4acTb y KOH-
CYJBTAIlISIX 00 (POPMYBaHHS Ta peasizallii MiCIIeBOT MOMITUKH y TICBHIM cepi CYCIIUTBHOIO KHUTTS.
[Tocranosa Kabinery Minictpi Ykpainu Ne 996 Bin 3 nmicronana 2010 poky «IIpo 3abe3nedenHs ydacri
TPOMAJICBKOCTI y (POpMyBaHHI Ta peati3arlii JepKaBHOI MOMITUKW» [9] BU3HAYAE TOPSIOK MPOBEACHHS
TaKUX KOHCYyibTanii. KoHcynmbTarii 3 rpoMaichKIiCTIO POBOISTHCS 3 IIUTAHb, 10 CTOCYIOTHCS CYCITLIb-
HO-€KOHOMIYHOTO PO3BHUTKY JIEpKaBH, peaiizalil Ta 3aXUCTy TpaB 1 CBOOO rPOMa/IsH, 33I0BOJICHHS iX
TOJIITHYHUX, €KOHOMIYHHX, COI[IaJIbHUX, KYJIBTYPHHX Ta IHIIMX 1HTepeciB. Pe3ynbrari npoBeieHHs KOH-
CyJIbTalli} 3 TPOMAJICHKICTIO BPAaXOBYIOTBCSI OPIraHOM BUKOHABYOI BJIa/I il Yac MPUHAHSTTSI OCTaTOYHOTO
piteHHst 200 y moAaIIbIIiN Horo poboTi.

BucHOBKH 3 1aHOT0 JOCJiZKEHHSI i MePCNeKTHBH MOJAJIBIIOT0 PO3BUTKY Yy JaHOMY Ha-
npsMKy. CyTHICTb 1 3MICT HaBEICHUX NPABOBUX aKTIB JIO3BOJISIOTH 3pOOUTH BUCHOBOK, IO CydacHa
yKpaiHCBKa IPaBOTBOpYA Ta MPABO3aCTOCOBYA MPAKTHKA 3arajioM BiNOBIIA€ BUMOTaM, 110 CTABJISITh-
Cs1 JI0 CyYacHHX JIEMOKPAaTHYHUX JIep)KaB, CTBOPIOIOYM BCi HEOOXI1JIHI MEPETyMOBH /IS CAMOCTIHHOTO
BUPIIIEHHS] TPOMaJICHKICTIO MUTAHHS y4acTi y NMPUHHATTI Ta peaizauii pillleHb OpraHiB MiCIIEBOTO
CaMOBPSITyBaHHSI.

Pa3oM 3 TuM, IIJIKOM OYEBHJTHOIO € HEOOXIAHICTh MPUHHSTTS 3aKOHOJABUMX HOPM, SIKi 3a0e3redy-
BaJIM O IpoLeypH B3a€MO3B’SI3Ky OpraHiB MICLIEBOTO CaMOBpsIyBaHHsI Ta IPOMaJIsiH Ykpainu y cdepi
BUPOOJICHHSI HOBOT CYCITUTBHOT MOJIITUKK Ha MICISIX, SIKa MICTHTB JIi€BI MEXaHI3MU CTPHUMYBAaHBb 1 [IPOTH-
Bar, HEBIZIBOPOTHOI BIIIOBITAJTHHOCTI, & TAKOXK 3a0e3euye OCHOBHE IPABO IPOMAJITHUHA Ha iHPOPMAITIF0
PO JiSUTBHICTB BIAJHUX CTPYKTYp. BUpoOIeHHs Takux HOpM MO)Ke OyTH BaroMUM KPOKOM Ha IUISIXY
nibepaJtizaliii Ta JeMoKpaTH3allii HallioHaIFHOTO 3aKOHO/IABCTBA SIK HA MICIIEBOMY, TaK 1 Ha 3arajJbHo/ep-
JKaBHOMY PiBHI.
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