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MEXAHI3M AAMIHICTPATHUBHO-ITPABOBOTO PETY/IIOBAHHA K
ITPABOBA KATEI'OPIA TA BATATOACIIEKTHE AABUIIE

AHoTania

Memow cmammi € 0ocaidyiceHHs MexaHi3My adMIHICMpamueHo-Npago8o2o pezyaArE8aHHs Y
PYHKYIOHANILHOMY, CMPYKMYPHOMY, NPOYeCyasbHOMY ma OisAbHICHOMY ACNEKmMax, d makoxic ynopsio-
KY8AHHsI ma cucmemamu3ayisi 1020 ckaadosux esemeHmis, BUSHAYEHHSI OCHOBHO20 NPUHYUNY (YHK-
YIOHYBAHHSA Yb020 MEXAHI3MY.

Haykoea Ho8U3Ha docidxiceHHs1 noas12a€ Yy moMy, Wo agmopom 3anponoHOB8AHO 8AACHE BU3HA-
YeHHS1 MeXaHI3My adMiHicmpamueHO-npasoe8o20 pezya8aHHs. Y3a2aAbHEeHO ma cucmemamu308aHo
@PYHKYIOHA/IbHI 03HAKU, CMPYKMYpHI eseMeHmu, npoyecyanbHi cmadii ma emanu mexaiamy admiHi-
CMpamugHO-npaso8o20 pe2yn8aHHS, A MAKO}C BUSHAYEHO Op2aHi3ayitiHi popmu disabHocmi cy6ek-
mie ny6.iuHoi 841adu 8 pamMKax ybo2o MexaHiamy. BusHaueHo 6a308uli KOMNAEKCHUL NPUHYUN adMiHi-
CMpamu8HO-Npago8o20 pe2yA8aHHs, WO Yy CMPYKMYpPHOMY acheKkmi 00HOYACHO € 00HUM I3 CyNnymHix
HemamepiaabHUX es1eMeHmi8 MexaHiamMy adMiHicmpamugHo-npago8o20 pezyAH8aHHSI.

BucHoeku. MexaHizM adMiHIcmpamugHO-npago8o20 pe2ya8aHHs € KOMNJIEKCoM (cucmemoro)
OCHOBHUX Ma CYnymHix hpasosux 3acobis (iHcmpymenmis), 3a donomozor siKux 30ilicHIOEMbCSA pe-
2Y/IBAHHS CYCNi/NbHUX 8IOHOCUH Y cghepi admiHicmpamusHo2o npasa (ny6.aiuHo20 ynpasaiHHs). 3a8-
05IKU YbOMY MEeXAHI3My HOpMU NpaAsd, Wo CNPsIMOBAHI HA 0XOPOHY npasd (admiHicmpamueHo-npago-
8y 0XOpOHY), 1 AKI cami no cobi € cmamu4HuMu, hpusodsmucs 8 Jito (peasizyromucsl) opzaHamu ny-
6114HOI 81a0uU. MexaHizm adMIiHICMpamue8HO-npagog8ozo pezyn8aHHs CAI0 po3aaadamu y 4Homupbox
acnekmax: yHKYIOHANIbHOMY (518/51€ 3aci6 (cucmemy) pe2yar8aHHs Npag8o8iOHOCUH 3d ONOMO2010
s1IK020 3a6e3neuyemucsi edheKmuB8HICMb MAKO20 pe2y/sH8aHHs); CMPYKMYPHOMY (S6849€ 8HYMPIWHIO
6ydogy mexaHizmy); npoyecyansbHoMy (eidobpaxcae cmadiiinicmb (0CHOBHI emanu enjaugy adMiHi-
CMpamueHo20 NPasa HA CychiabHI 8I0HOCUHU 8 KOXMCHIU chepi nybaiuHO20 ynpas/iHHs) ma dis/ibHic-
HoMY (s18/151€ co60r0 npaeosi hopmu (opzaamizayiliHi cmopoHu) disiabHoCcmI ny6aiuHOT 81a0u ma ocio,
Wo Hadarwme ny6/IvHI NOCAy2U, peanizog8yodu HOpMU Npasa y pidHuUx cghepax cychiabHO20 xcumms,
a makooic disgaibHOCMi cydosux i NPagooXopoHHUX 0P2aHis, HadieHUX YHKYIE Npaso3acmocy8aHHsI.
OCHOBHUM NPUHYUNOM Yb020 MEXAHIZMY, — NOYUHAIOYU 3 NPOYecy HOpMomeop4ocmi i 3aKiH4yrUU 3a-
CMOCYBAHHAM AOMIHICMPAMUBHO-NPABOBUX HOPM, — € 6A308Ull KOMNAEKCHUU NPUHYUN deMoKpamu4-
HoI depicasu — npuHYun 8epxo8eHcmMead npasa, Wo 8K/AI4dE 8 cebe KOMNJAEKC esemMeHmis, Hedompu-
MAHHS1 (NOpYweHHs1) IKUX MsizHymb 3d c06010 NOPYUWEHHS Yb020 NPUHYUNY 8 YI/10MY.

Kaiouoesi cioea: mexaHiaM adMiHICmpamueHO-npagog8ozo pezyAK8aHHs, Npagose pe2yao8aHHs,
8epxo8eHcmMeo npasa, ny6aiuHa 841ada, adMiHICmMpamueHoO-npagos8a 0XopoHd.
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MECHANISM OF ADMINISTRATIVE AND LEGAL REGULATION AS
LEGAL CATEGORY AND MULTIDIMENSIONAL PHENOMENON

Abstract

The purpose of the article. The purpose of the article is to research the mechanism of
administrative and legal regulation in the functional, structural, procedural and activity aspects,
ordering and systematization of it constituent elements and determining the basic principle of the
functioning of this mechanism.

Scientific novelty. Scientific novelty of the research consists in the fact that the author proposes
the own definition of the mechanism of administrative-legal regulation. The functional signs, structural
elements, procedural stages and steps of the mechanism of administrative-legal regulation are
summarized and systematized, and the organizational forms of activity of public authorities within the
framework of this mechanism were determined. The basic comprehensive principle of administrative-
legal regulation was defined.

Conclusion. The mechanism of administrative-legal regulation is a complex (system) legal
means (tools), through which the regulation of social relations in the field of administrative law
(public administration). Due of this mechanism, the norms of law that are aimed at protecting the
law (administrative and legal protection) and which are in themselves static are realization by public
authorities. Mechanism of administrative-legal regulation has four aspects: functional, structural,
procedural and the one that embodies the activity. In the functional aspect, the mechanism of
administrative-legal regulation is a means (system) for regulating legal relations, through which
the effectiveness of such of regulation). In the structural aspect - represents the internal structure of
this mechanism. In the procedural aspect, the mechanism of administrative-legal regulation reflects
the stage (the main steps) of the influence of administrative law on social relations in each area of
public administration. In the aspect that embodies the activity, the mechanism of administrative-legal
regulation is the legal form (organizational’s sides) of activity of public authorities and persons which
providing public (management) services or otherwise realizating the norms of law in various spheres
of public life, as well as the activities of courts and law enforcement authorities that are authorized to
apply the norms of law.

The basic principle of the mechanism of administrative-legal regulation is the principle of
the supremacy of the law. The principle of the supremacy of the law is the essence (the basis) of the
mechanism of administrative and legal regulation, and legality - a mode in which the mechanism
must function. The principle of the supremacy of the law in the mechanism of administrative-legal
regulation is a cementing element, a guarantee of the work of this mechanism in accordance with the
ideas of society about fairness.

Key words: mechanism of administrative and legal regulation, legal regulation, supremacy of the
law, public authorities, administrative law protection.

IocranoBka npo6JemMu. [IpaBose peryJo-
BaHHA aJMIiHICTPATUBHO-NIPAaBOBUX BiJJHOCUH
He BiZOyBa€eTbcs JiMIle UUIAXOM HNPUUHATTA
[IPaBOBUX HOPM, OCKIJIbKM OCTaHHI He MOXYTb
peanizoByBaTucad cami no co6i. CykymHicTb
IHCTpyMeHTiB, 110 [O03BOJIFAKTH BTIJIIOBATHU
NpUNMcu HOopM y cdepi perysroBaHHSA My6JIid-
HO-NIPABOBUX BiJTHOCUH, IPUWHATUX B YCTAHOB-
JIEHOMY 3aKOHOM MOPS/AKY, CKJIaJalTb COO0M0
MexaHi3M aZMiHICTpaTHUBHO-IPABOI'0 peryJo-
BaHHA. 3a3HayeHa MpaBOBa KaTeropisd ABJISE
cob60ol0 CKJIalHE 6araToacleKTHe sIBUILe, 10
BUBYAETHCA HAYKOIO a/MiHICTPAaTUBHOIO NIpaBa,

i 6asyeTbcs Ha pe3yJbTaTaXx HAYKOBUX JOCJi-
JDKeHb, ajle B TOM »Ke 4ac Ma€ CyTO NPUKJIaJHUN
XapaKTep, OCKIJIbKM HEpPO3pUBHO IOB’si3aHa 3
HOPMOTBOPYICTIO 1 3aCTOCYyBaHHAM HOPM IIpaBa
y BCiX chepax cycmiibHOTO KHUTTS.

Y crarti 1 OCHOBHOTO 3aKOHY HpPOTrO0JIO-
IIeHO, 110 YKpalHa € CyBepeHHa 1 He3aJexHa,
JleMOKpaTH4YHa, CcoliiajJbHa, MpaBoBa /JiepKa-
Ba [1]. 3a3HaueHe 3060B’s13y€e My6JIiYHY BJaay
3abe3neynTH peasisaliio  3aJeKJIapoBaHOr0
Kypcy. OCHOBHUM iHCTPYMEHTOM B LIbOMY IpO-
Lneci € MexaHi3M aJAMIiHICTPaTUBHO-NIPABOBOIO
peryntoBaHHs. EQeKTUBHICTL MexaHi3My ajMi-
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ITPABO

AdminicmpamueHe npaso i hpoyec; piHaHcose npaso; iHpopmayiliHe npago

HICTPaTHMBHO-NIPABOTO pEryJIl0BaHHS I€BHUM
YUHOM 3aJIeXKUTh BiJl CTaHy YHOPSAKOBAaHOCTI
i cucremaTusanil 3HaHb MpPoO BCi HOT0 acneKkTH
(oxpeMo Ta B KOMILJIEKCi), MIPAaBUJIBLHOCTI BU3HA-
YyeHHs OCHOBHHUX 3acaJi Woro QyHKIiOHYBaHH:A
Ta iX MicUgd y CTPYKTypi LIbOrO0 MexXaHi3My. 3a-
3HayeHe € NiJCTaBOI [Jid NpPOBeLeHHd J0JaT-
KOBHUX HAayKOBUX PO3BIJIOK.

AHani3 ocraHHiX JocaigkeHb i myo6Jti-
Kauiil. [lutaHHa peasiszanii HopM mnpaBa [i0-
CJJDKYBa/IMCA HAyKOBLSAMU - TeOpeTUKAMU
npaBa, a came: M. A6aysnnaeBuM, C. AJIEKCEEBUM,
T. AuapycsakoM, B.TopumenboBuyM, O.Masnbko,
[1.Pa6inoBuueM, O.CkakyH, 0. TUXoMHUpPOBUM,
0.YepgaHueBuM Ta iH. JlocaipkeHHIO MeXaHi3-
My aZIMiHICTPaTUBHO-IIPABOBOI'0 peryJII0BaHH4,
MPUCBSIYEHO POOOTH BUYEHUX-aAMiHiCTpaTHUBiC-
TiB, 30kpeMa: B. ABep’siHOBa, M. AJleKCaH/pOBa,
0. banaypkwy, I0. butaka, I. Bepemeenko, B.Ta-
ayubko, l.TosocHiuenko, T.Tonuapyka, €.Jlo-
aina, P. Kaawoknoro, JI. KoBang, T. Kosomoernpb,
B. KosinmakoBa, A.KopeHeBa, B.Kotioka, B.Ko-
peabcbkoro, B.IlepeBasioBa, B.CesiBaHOBa,
F0. CrapusioBa, C. CTeLieHKO Ta iH.

Cy4JacHUM TeHJeHI[isIM Ta Mpob6JjeMaM y aJi-
MiHicTpaTUBHOMY mpaBi (Bif HOPMOTBOpPEHH:
/10 TPaB03acTOCYyBaHHs) Ha HallilOHAJLHOMY Ta
Ha/|lHALliIOHAJIbLHOMY piBHAX IPUCBATUIU CBOI
npali HayKoBLi-aZMiHICTpaTUBICTH 3apy6iKHUX
kpaiH: B. Kinrc6epi, H. Kpiy, C. Kyi, /. Hanoui-
taHo, P. b. CTroapt Ta iH. I[IpoTe, He JUBAAYUCH
Ha 3HA4YHY KiJIbKiCTb HAyKOBUX Npalb, IMTAHHA
110/l0 BU3HA4YeHHS MOHATTS MeXaHi3My ajMiHi-
CTPaTUBHO-NPABOBOTO PEry/JOBaHHSA Ta WOTO
CTPYKTYpPHHUX €JIEMEHTIB i CbOTOJHI € JUCKYCil-
HUMHY, a MOMJISIZAU CTOCOBHO 3acaj, (0OCHOBHOTO
NPUHLMIY) MeXaHi3aMy aJMiHiCTpaTUBHO-Tpa-
BOBOI'0 pery/lOBaHHS, 110 36epiraeTbcs B He-
3MIHHOMY CTaHi 1lle 3 paAAHCbKHUX 4YaciB, CbO-
rOJHI BUIVIAAAI0TH Lo 3aCTapiIMMU.

MeTo10 CcTaTTi € JOC/AiIKEHHS MeXaHi3My
aAMIHICTPaTUBHO-IIPABOBOr'0 PETyJIOBAaHHA Y
pi3HUX acnekTaX (QyHKIiOHAJIBHOMY, CTPYKTYP-
HOMY, IpollecyajlbHOMY Ta [lislJIbHICHOMY), a Ta-
KOX yHOpsiIKYBaHHSl Ta CUCTeMaTH3allis Horo
CKJIaJIOBUX eJIeMeHTIiB 1 BU3HA4YeHHS1 OCHOBHO-
ro NpUHIUNY QYHKIIOHYBaHHS 1IbOI0 MeXaHi3-
My.

Bukiias, ocHOBHOro wmarepiasy. Ilpaso-
Ba KaTeropisg «MexaHi3M IpaBOBOrO peryJio-
BaHHs» BUHUKJIA B 3arajbHiil Teopii npaBa Ta
JepxaBu y 60-x pokax XX CTOJITTA AJ BiZO-
6pakeHHs pyxy (PyHKIioOHyBaHHSI) NpPaBOBOI

HOpPMU. Pof0HAYa/JIbHUKOM ILIbOTO TEPMIHY Y
Teopii npaBa € C. C. AneKceeB, IKUM BU3HAYUB
MeXaHi3M MPaBOBOI'0 PeryJIl0BaHHA fK B3ATY B
€/THOCTi BCIO CYKYIHICTb HOPUAUYHUX 3ac06iB,
3a ZI0IOMOT010 SIKUX 3a6e3MeUyeThCs IPaBOBUI
BIJIMB Ha CyCHiJbHI BifHOCKHHU [2, c. 30].

Y Cc/10BHUKY YKpaiHCBKOI MOBH CJIOBO «Me-
XaHi3M» BU3HA4YA€ETbCS K BHYTPIilIHA Oy/10Ba,
CHCTeMa 40T0-HeOY/b; CyKYNHICTb CTaHiB i Mpo-
1[eCiB, 3 SIKMX CKJIAJIaETbCS MeBHe ¢i3uyHe, Xi-
MiyHe Ta iH. aBue [3, c. 695]. OTxKe, JieKCUUHE
TJIyMayeHHs TEPMiHY «MeXaHi3M» Ma€ Ha yBasi
NOC/TiJOBHUM CTaH B3aEMHO pPO3TALIOBAaHUX Ta
B3a€EMOINOB'I3aHUX YaCTHH, L0 BH3HA4YalOTh
sAKi-HeOyab Ail.

BBaxaeTbcs, 110 Blleplle MNOHATTSA «MeXa-
Hi3M aJMiHICTPaTUBHO-NIPABOBOIO  pEryJo-
BaHHs» O0y/s10 chopmysnboBaHo . I. BepeMeeHko,
SKU{A BU3HAYMB, 110 MeXaHi3M aJiMiHicTpaTHB-
HO-IIPAaBOBOI'0 PeryjOBaHHA € CYKYIHICTIO aj-
MiHiCTpaTUBHO-NIPAaBOBUX 3ac06iB, 3a J0MOMO-
rol0 fIKMX 3/iHCHIOETHCA BIJIMB Ha BiJTHOCUHH,
10 BUHUKAKOTbL y Mpoleci BUKOHABYO-pO3IO-
psAAY01 NiI/IBHOCTI AepkaBu» [4, c. 55].

Y Teopii agMiHiCTpaTUBHOrO IpaBa HeMae
€IMHOI AYMKH CTOCOBHO BH3HA4eHHS IOHAT-
TA «MeXaHi3M aJMiHICTPAaTUBHO-NIPABOBOI'0
peryroBaHHA». HaykoBui-agmiHicTpaTuBi-
CTU BH3HAYalOTh BKa3aHy NpPaBOBY KaTeropiro
[I0-pi3HOMY, a caMe: K CHUCTeMy aJMiHicTpa-
THUBHO-NIPAaBOBUX 3ac06iB, ski BIJIMBAaIOThb Ha
CyCIIiJIbHI BIJHOCHMHH, OPTraHi30BYIHOYH IX Yy Bij-
MOBiZHOCTI i3 3aza4aMu Jiep>KaBU Ta CYCHiJb-
ctBa [5,c.42]; MexaHi3M iMIlepaTHUBHO-HOD-
MaTHUBHOIO BINOPAJKYBaHHA oOpraHisanil Ta
JlisiIbHOCTI Cy6'eKTiB i 0G'€KTIB ympaBJliHHA i
dopMyBaHHSA CTIMKOro MpaBOBOrO MOPSAAKY iX
dyHk1ioHyBaHHA [6, c. 289]; cykynHicTb npaBo-
BUX 3ac006iB, 3a JJOIIOMOTr0I0 IKUX 34iHCHIOETHCA
[IpaBOBE peryJOBaHHA CYCIiJIbHUX BIJHOCUH
y cbepi aaminicTpaTuBHOro mnpasa [7,c.63];
3aci6 3/ilicCHEHHS JeprKaBHO-BJIAJHUX TOBHO-
BaXKeHb MiJ 4Yac aAMiHiCTpaTUBHO-IIPAaBOBOTO
peryatoBaHHA CyCIiJIbHUX BiJJHOCUH, IKi BUHU-
KaloTh y BiAmoBigHIN cdepi, 1m0 3ilCHIOETHCS
YIOBHOBAXEHHUMU Ha ILe JepXKaBHUMH oOpra-
HaMU 3 MeTol 3abe3neyeHHs QYHKILiNA AeprKa-
BH [8, c. 580]; B34Ti B €4HOCTI Ta B3aeMoil npa-
BOBi 3acobH, ki 6epyTb y4acTb y MPaBOBOMY
peryjoBaHHi cycniJibHUX BigHOCUH [9,c.23];
CYKYIHICTb aAMIHICTPpAaTUBHO-IIPAaBOBUX 3acCo-
6iB, 3a IOIOMOTrOI0 SIKUX CIPABJSETHCS BILJIUB
Ha BiITHOCHHHY, 110 BUHUKAIOThb B Mpolieci 3/iHc-
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HeHHs1 BUKOHaBuoi Bjiaau [10, c.20]; 3acobu
JyHKIIIOHYBaHHSI €IMHOI CUCTEeMM aJiMiHicTpa-
THUBHO-IIPAaBOBOI'0 peryjloBaHHsA 3 MeTOK 3a-
6e3rnedeHHs1 MpaB, CBO6OJ i My6J/iUHHUX 3aKOH-
HUX iHTepeciB Qi3UYHUX Ta IOPUJUYHHUX OCIb,
GYHKLIOHYBaHHSI T'POMafsSHCBKOIO  CYCIliJib-
cTBa i gepxaBu [11, c. 89]; cykynHicTb aaMiHi-
CTPAaTHBHO-NIPAaBOBUX 3ac06iB, 3a J0IOMOTOI0
AKUX 3JIMCHIOETHCS BIJIMB Ha BiIHOCHHHY, IO
BHHMKAIOTh y MpOLeci peaJsisanii agMmiHicTpa-
TUBHUX 3000B’3aHb My6JiuHOI ajaMiHicTpa-
uii [12, c. 38].

HagiTbh 3a BigcyTHOCTiI €aHOCTiI cepepn, Hay-
KOBLiB 1100 BHU3HA4YeHHS NOHATTA MeXaHi3My
aAMIHICTpaTUBHO-NIPAaBOBOr'0 peryJiloBaHHA, ce-
pen pisHOMaHITTS AediHimid MoXHA BUAIIUTH
HOT0 OCHOBHI O3HAKM: a) Lle CYKYIHICTb NpaBo-
BUX 3aC00iB BIUIUBY Ha CyCHiJIbHi BiJITHOCHUHH;
0) i BifHOCH BHHHUKAWTh y cdepi ynpaBiaiHHSA
Jlep’kaBoI0; B) BOHM Oe3Mocepe/IHbO MOB’'s13aHi 3
JlisiIbHICTIO OpraHiB my6J1ivyHOI BJaAH.

Cnif 3BepHYTH yBary Ha Te, IO 3a3Haye-
Ha MpaBoOBa KaTeropisi 6a3yeTbCcs Ha TMOHSATTI
«IIPaBOBE PETyJIOBaHHs», fIKa € BiJoOpaXkeH-
HAM CYKyIHOCTI 3aco6iB, 3a JOIOMOTOI SIKUX
3a6e3MevyeThCA NPABOBUM BIUIMB Ha CYCHiJIbHI
BigHOCMHU. TakuM 4YWHOM, 6a3ywYHWCh Ha 3a-
cajlax i mpuHLMNax 3arajbHOl Teopii mpasa Ta
JlepKaBY, CbOr0/iHI B a/{MiHICTpaTUBHOMY IpaBi
YKpailHuM MexaHi3M aJjMiHiCTpaTHBHO-IIPABOBO-
r0 peryJroBaHHA NpPeJACTaBJAETbCA AK KaTero-
pid, 10 MOEAHYE NPOLECH NMPABOTBOPUYOCTI Ta
peasizanii HOpM aAMIHICTPAaTUBHOIO NpaBa B
aJAMIHICTPATUBHO-NIPAaBOBUX BiJJHOCUHAX.

3a3HayeHe CBiUMTh NP0 CTATUYHUU XapakK-
Tep aJAMiHICTPaTUBHO-NIPABOBUX HOPM, OCKiJb-
KA BOHU He peasi30BYKTbCHA CaMOCTiUHO. [Ju-
HaMiKa HOpM a/iMiHicTpaTUBHOrO npana (iX pyx
Ta QyHKI[iOHyBaHHsI) 3a6e3MevyyeThCs caMe 3a
JOIIOMOIO0 MeXaHi3My aJMiHicTpaTUBHO-IIpa-
BOBOI'0 pery/II0BaHHA.

MexaHi3M aAMiHICTpaTUBHO-NIPAaBOBOTO pe-
T'YJIIOBAaHHA PO3IJIALAI0TH Y YOTUPBHOX aclleKTax:
GYHKLiOHA/JIbHOMY, CTPYKTYpPHOMY, IIpOLecy-
aJIbHOMY Ta AisiJibHICHOMY. Y GYHKI[iOHaIbHOMY
acneKTi MexaHi3M aZMiHICTpaTUBHO-IIPAaBOBOTO
peryyitoBaHHs € 3aco60M (CUCTEMOIO) peryJo-
BaHHf IPaBOBIAHOCHH, 3a JOIOMOIOI0 fAKOr'O
3abe3nedyeTbcs ePeKTUBHICTb TAKOTO peryJo-
BaHHA. Y CTPYKTYPHOMY acleKTi — Lje BHyTpill-
Hs OyZ0Ba MexaHi3My, HOro OKpeMi ejJieMeHTHU
(4acTuHHU), B3ATI y chiBBiJHOIIEeHHi. ¥ mpole-
CyaJIbHOMY acHeKkTi - Bifjo6paka€e CTaAilHICTb

(ocHOBHI eTamu) BIUIMBY MNpaBa Ha CYCIiJbHI
BiZJHOCHHU B KOXHiM cdepi CyciJibHOTO KUTTS.
Y pissnbHiICHOMY - € paBOoBUMU popMaMu (op-
raHisalilHUMU CTOPOHAMHU) OpraHiB My6JiYHOI
BJIA/IY, 1110 HA/IAIOTh MyO6JIiYHI MOCAYTH Ta iHIIKUX
OpraHiB, 110 3/iMCHIOIOTb IIpaBOBEe peryJl0BaH-
Hsl y pi3HUX cdepax CyCiJIbHOTO KUTTS.

3a QyHKLIOHa/JIbHUM acleKTOM, O3HaKaMHU
MeXaHi3My aJMiHICTpaTUBHO-NIPAaBOBOrO pe-
TYJI0OBaHHS €@ a) CUCTEMHIcTb; 6) AUHaMi3M;
B) KOMIJIEKCHUM XapaKTep BIJIMBY Ha IIpaBo-
BiIHOCHHHU; T) HallpaBJIeHHS Ha peaJjibHe 3a/0-
BOJIEHHSI IOTPeb YYaCHHUKIB CyCcmiIbHUX BifjHO-
cuH (opuauyHUX Ta Qi3MYHUX 0cCi6); r) 3xaT-
HicTb Jl0 peadnizanii ¢yHKIiid npaBa. Po3rmisiHe-
MO iX JeTaJibHillle.

CucTeMHIiCTb O3Haya€ BIJIMB Ha NpPaBOBij-
HOCHMHHU 3a JO0IOMOIOI0 3aCTOCYBaHHA CYKYII-
HOCTi B3a€EMHO PO3TallOBaHUX y HUX €JIEMEHTIB,
a TaKOX AoJepKaHHA IPUHIHUIIB MeXaHi3My aj-
MiHICTPaTHBHO-NIPaBOBOrO peryjaoBaHHsA. Horo
JAUHaMIi3M NpOSABJIAETLCA B TOMY, 1[0 B MeXaHi3-
Mi aZMIiHICTPaTUBHO-IIPABOBOTO pPEry/J0BaHHA
MalTb BPaxOBYBaTHUCA 3MiHH, 10 BiJj0yBalOTh-
C B CYCIIJIBHOMY KUTTI Ta y JepxKasi B Lijo-
My. KoMIJIeKCHUM XapaKTep BIJIMBY MeXaHi3My
aJIMiHICTpaTUBHO-IPAaBOBOTO pery/aoBaHHA
HeOoOXiIHO PO3yMiTH y IIHUPOKOMY Ta BY3bKO-
My CeHCi. Y IMPOKOMY CeHCi BiH IpOABJIAETD-
Cd y BIUIMBI HA HOPMH OKpeMoi rajysi npasa
pi3HOMAaHITHUX raay3ei npasa. ¥ By3bKOMY — y
BIIMBI Ha pIi3HOMaHITHI NpaBOBi iHCTUTYTH.
[lloro HampaBJ/IeHOCTI Ha peasibHe 3aJ0BOJIEH-
HS noTpeb y4yacHUKIB MpPaBOBiZIHOCHH, TO BOHA
NPOABJAETBCA Y JOCATCHEHHI KOPHUCTI Bij 3a-
KOHOTBOPYOl JifJIbHOCTI JepaBH, peaJsiizawii
HOPM IIpaBa Ta 3aCTOCYBaHHI HOPM NpaBa, Cpf-
MOBaHUX Ha 3a/l0BOJIEHHS IpaB Ta 3aKOHHHUX
iHTepeciB ¢i3WYHUX | OPUAUUHUX OCi6 - CyO'EK-
TiB MpPaBOBiJHOCUH. 3J4aTHICTb A0 peasizanil
peryJsiTUBHOI Ta OXOpPOHHOI (YHKLiN mnpaBa
NPOSABJISAETHCA ¥ PABOBIK CYyKyNHOCTI IPaBOBOI
JisiIbHOCTI AepkaBU (B 0c06i yIOBHOBaXKEHUX
oprasiB Ta moca/ioBUx 0ci6), [0 cipsiIMOBaHa Ha
3abe3neyeHHs MpaB, CBOOO/] Ta 3aKOHHUX iHTe-
peciB y4aCHHUKIB CyCIIJIbHUX NIPaBOBiJHOCHH.

Y pasi NoOpiBHAHHA CTPYKTyp MexaHi3My
aAMiHICTpaTUBHO-IIPAaBOBOTO peryyitoBaHHs,
110 HaBOZATHCS HAYKOBILSIMHM, MOXKHa 3pOOUTHU
BUCHOBOK, 1[0 3araJIbHONPUUHATOI CTPYKTYPH
MexaHi3My aJMIiHICTpaTUBHO-NIPABOBOIO pery-
JIIOBAaHHA B Teopil agMiHICTpaTUBHOIO INpaBa,
4K i B Teopil Jep»KaBy Ta [1IpaBa, CbOrOLHI TAKOXK
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He icHy€. OCKIJIBKM CTPYKTYPH LIbOTO MeXaHi3My
PO3PI3HAITHCA He JIMILIE 32 TEPMiHOJIOTIEO, AKY
3aCTOCOBYIOTh, HAa3WBaW4W rpynu KJjacuodika-
[iHUX eseMeHTiB. HeMae Takox i €4UHOI AyM-
KH 1100 BiJJHECEHHS eJIEMEHTIB 11bOT'0 MeXaHi3-
My Ji0 Ti€i 4u iHLI01 KnacudikaniiiHol rpymnu.

Tak, C.T. Creuenko Ta T. O. KosmoMoeub BuU-
JUISIOTh B CTPYKTYpl MexaHi3My aJMiHicTpa-
THBHO-IIPABOBOr'0 PEry/IOBaHHS OpraHiuyHi Ta
dyHKIiOHa/MbHI eseMeHTHU. [lo opra”iyHux Bif-
HOCSITb HOPMH TpaBa; wpUuAudHi pakTtu (dak-
THUYHI CKJIaZiK); IPaBOBi BiJHOCUHM; aKTH pea-
Jlizanii HopM npaga. /lo pyHKIioOHaIbHUX — Tpa-
BOBY CBiZJOMICTb i KyJBbTYpy; 3aKOHHICTb; aKTH
TJIyMayeHHS HOPM IIpaBa; aKTH 3aCTOCYBAaHHS
HopM mpaBa [13, c.65]. l'oHuapyk C. T. BKasye
Ha 3araJIbHONMPUUHATY CTPYKTYpy MeXaHi3My
aZMiHICTPaTUBHO-NIPAaBOBOTO0 pEeryJl0BaHHA |
BM3HAYaeE 1i Jelo iHaKllIe, a caMe: NOoAIJIsE ene-
MEHTH LIbOT'0 MeXaHi3My Ha OCHOBHI i 104aTKOBI
(bynkuionanbhi). /o OCHOBHUX BKJIIOYAE HOP-
MM aJIMiHICTPaTUBHOIO NpaBa; aKTH TJyMadyeH-
HA TaKMX HOPM Ta aKTHU IX peaJsisanil, a TaKox
A[MIHICTpaTUBHO-NIPAaBOBi BifHOCHMHU. [lo [O-
JlaTKoBUX (PyHKLiOHANTBHUX) — MPABOBY KYJb-
TYypy Ta NPaBOBY CBilOMiCcTb, a TakoK GOPMHU Ta
MEeTO/M BIUIMBY Ha HUX Ta iH. [14, c. 37]. OTxe,
HaBeJleHI CTpPYKTypu MexaHi3My ajMiHicTpa-
THBHO-NIPAaBOBOTO pErYyJIIOBaHHS MNEBHUM YU-
HOM BiapisHawTbca. Hanpukaag, C. I CTeneHko
Ta T. 0. KosioMo€enpb BiAHOCATh aKTU TIyMadyeH-
Hf HOpPM mpaBa [0 QYHKLiOHAJIbHUX eJleMeH-
TiB, B To 4ac kouu C. T. Tonuapyk ta A. I0. Ha-
mMHelb-HayMoBa, roBopsA4M npo Ha4e6TOo «3a-
TraJIbHONPUUHATY» CTPYKTYpy MexaHi3My aj-
MiHICTPaTUBHO-NIPABOBOr'0 PErYJOBAaHHS, TOU
CaMH# eJleMeHT BiJHOCUTb [0 OCHOBHHUX. [lpu
IbOMY II03a YBarow HAYKOBLIB 3a/MILUJIACA
Taka KaTeropisi ik «3akoHHicTb», o C.I. Cre-
neHko Tta T. 0. KosoMiens BifHOCATH 10 YHK-
L[iOHAJIbHUX €JIeMeHTIB MexaHi3My aJMiHicTpa-
THBHO-NIPAaBOBOro pery/arwoBaHHsA. O HaK 3a3Ha-
yeHe JIMILIE BKa3ye Ha Te, IKe caMe 3HAaYeHHs
HAaZJa€ETbCH HAYKOBLISIMU TUM YU iHLIUM eJleMeH-
TaM MexaHi3My (OCHOBHE YU Jpyropsi/iHe, opra-
HiuHe 4u QYHKIiOHAbHE).

Cuip ckasary, 1o uie y 60-x pokax MUHYJIO-
ro croitta C.C. AJleKCEEB TOBOPHUB MpO «Ile-
MEHTYyl0Ye 3HAuYeHHd Yy MexaHi3Mi [paBOBOIO
peryJiloBaHH| NPUHLUILY COLia/iCTUYHOI 3aKOH-
HOCTi». Y TOH ke yac HayKOBellb 3BepPTaB yBary
Ha Te, 1[0 3aKOHHICTb He € 0COGJMBUM eJleMeH-
TOM MeXaHi3My IIPaBOBOI'0 pery/aoBaHHA. BoHa

€ NPUHIMIIOM IpaBa, NPOBIAHUM HadyaJsoM, W10
NpOHU3Y€E o600 MPaBOTBOPUICTh (a AK HacJi-
JloK, i 3MicT mpaBa) i il mpaBa, peaJiizaliito
Cy0'EKTUBHUX NpaB Ta HPUAUYHUX O0OOB’SI3-
KiB [2, c. 36]. I3 iuM He MOKHa He MOTOJIUTHCS,
OCKIJIbKHU 3a PaZAHCbKOr0 nepioay »K0AHOI ab-
TepHATHWBU NPUHLUIY 3aKOHHOCTI B NpaBOBiH
Hayl|i 3alPONOHOBAHO He 6yJi0. 3aKOHHICTb Bij-
HOCATb /[0 KOMILJIEKCHOTO IOJITUKO-IIPaBOBO-
ro fIBUILA, fIKe XapaKTEepU3YETbCA HEYXUJIbHUM
JOTPUMAaHHAM BUMOT YMHHOIO 3aKOHO/JABCTBA.
Tomy ii npuAHATO pPO3TIAAATH B Pi3HUX acHeK-
Tax, a caMe, K NPUHLUI JiAJBHOCTI JepKaBy,
METOJ, [epP>KaBHOT0 YIPABJIiHHA Ta K PEXUM
(3akoHHoCTi) [15, c. 270].

BozpHoyac ciif 3BepHYTHU yBary Ha Te, 110
3rigHo 3i cT. 8 OcHOBHOro 3aKOHY B YKpaiHi
BU3HAETBCA 1 Jli€ IPUHLUII BEPXOBEHCTBA Ipa-
Ba [1], AKUK € 6Aa30BUM KOMIIJIEKCHUM IPUH-
LIMIIOM JIeMOKPAaTHU4YHOI Jlep>KaBu. Y [OMNOBijj,
cxBasieHi BeHenilicbkoto Kowmiciero Ha 86-My
MJieHapHOMy 3acifaHHi y 6epe3ni 2011 poky,
OCHOBHHUMH eJleMeHTaMU NPUHLUIY BEPXOBEH-
CTBa IpaBa BHU3HAuyeHi: 3aKOHHICTb, IpaBOBa
BU3HA4YeHiCThb, 3260pOHa ZIep>KaBHOTO CBaBiJ4,
JOCTYI 710 IPaBOCYA/d, IPeJCTaBJeHOT0 He3a-
JIE)KHUMU Ta 6e3CTOPOHHIMU Cy[aMHM, BKJIIOY-
HO 3 TUMHY, 10 3JiMCHIOIOTh CyIOBUM HAIVIsAJ, 32
aAMIHICTPAaTUBHOK [JiAJIBHICTIO, JOJAep>KaHHA
[paB JIJWHHU, HeAMCKPUMIHALiIO i pIBHICTD Ie-
pef 3akoHOM [16, c. 177]. Ha foKTpUHa/JbHOMY
piBHI NMpUHLMI BepXOBeHCTBAa NpaBa Bifob6pa-
»Kae croci6 opraxisanii »KUTTA CycHiJibcTBa Ha
[IpaBOBUX 3acaZlaX, BiAJ3epKase MoOpaJbHi
OCHOBHU IpaBa i € BUSIBOM NPUPOAHOrO IMPaBa,
BiH ciyrye mijicTaBoo o6MexxeHHsI i 3B’s3aHO-
CTi Jep:KaBU MpaBaMU JIIOAWHU. 3a3HA4YEHUU
NPUHLMUII € BiATPAaBHUM HA4yaJsioM, L0 IPOHU3YE
c06010 K caMy NMPaBOTBOPUICTb (a oTxe i 3MicT
aJiMiHiCTpaTUBHOTO MpaBa), Tak i [ir0 ajAMiHi-
CTpaTUBHOIO MpaBa, peasiszainilo Cy6’EKTUBHUX
NpaB Ta IOPUJUIHUX 060B’I3KiB.

ToMy, Ha yMKy aBTOpa, CbOrOJHi «LleMeHTy-
I04e 3HaYyeHHS» B 3a3HAa4YeHOMY MeXaHi3Mi Mae
BilBOAWTUCA caMe MPUHLUIY BEpPXOBEHCTBA
npaBa, fIKUA € KOMILJIEKCHUM (b6araTockJjajo-
BUM) OCHOBOMNOJIOXKHUM HayaJsoM, IO OJHO-
YaCHO € OJHUM i3 CYNYyTHIX HeMaTepiaJbHUX
€eJIeMeHTIB MexaHi3My aZiMiHICTpaTUBHO-IIPaBo-
BOT'0O peryJiloBaHHS, i IKOTo y CBOIW [JisIJIbHOCTI
Ma€ Joep:KyBaTHCs My6JivHa BJIa/Jla Ha eTanax
3aCTOCYBaHHA Ta BUKOHAHHA 3aKOHIB i, B llepuy
4yepry, Ha eTalni HOpMOTBOp4ocCTi. OTXe, NpUH-
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U BEepPXOBEHCTBA IpaBa € CyTHicTio (OCHO-
BOI0) MeXaHi3My aJMiHiCTpaTHUBHO-IPAaBOBOrO
peryJsitoBaHHsl, a 3aKOHHICTb (0AUH i3 Horo ese-
MEHTIB) - i€ PeXUM B IKOMY Ma€ QyHKIiOHYBa-
TH BKa3aHUW MeXaHi3M.

3a BHYTpIlIHBOIO 6Y/0BOIO (Y CTPYKTYpHO-
My acleKTi) MexXaHi3M aJMiHiCTpaTUBHO-Ipa-
BOBOTO peryJIlOBaHHSA CKJIAJA€TbCA 3 OCHOBHUX
Ta CYNyTHIX eJieMeHTiB (BifllpaBHUX peasibHO
dyHKIiOHY10YMX (parMeHTiB MpaBOBOi cHCTe-
MHU).

OCHOBHI eJileMeHTH MexaHi3My aJMiHicTpa-
THBHO-IIPABOBOI0 PEryJBAaHHA NOAIAIOTbHCSA
Ha 060B’s13K0Bi Ta dakysbTaTUBHI. JJo 060B’s13-
KOBMX BiJIHOCATBbCS: 1) mpaBoOBi HOpMU (3arasb-
HOOGO0B’sA13K0BI popMa/IbHO BU3HAYEHI MpaBuiIa
MOBe/IIHKH, BCTAHOBJIEHI 3 METOI peryJBaH-
HS CYCIJIBHUX BiJIHOCHH); 2) MpaBoBi (aKTHu
(a60 dakTUUHUM cKJaxg); 3) TpaBOBiAHOCHUHU
(cycnisnibHI BiZHOCHHH, YYaCHUKH SIKMX BUCTY-
MalTh HOCISIMU TIpaB i 060B’A3KiB, ypery/aboBa-
HUX HOpMaMH NpaBa); 4) akTu peastiszalii Hopm
npaBa (odinifini npunucy, 3acHOBaHi Ha 3aKo-
Hi, IPUUHATI Cy6’'€KTOM yNPaBIiHHS B HOPSAJAKY
OJTHOCTOPOHHLOTO BOJIEBHUABJIEHHA I B MeXax
Horo KommeTeHIii i3 JAoJepKaHHSIM BCTaHOB-
JeHoi mpoueaypu Ta ¢GoOpMH, COpsSAMOBaHI Ha
BTIJIECHHA B )XUTTH NPUIIUCIB HOPM IIpaBa i TAr-
HYTb 3a CO600 WPHUJUYHI HACHiJKH (BUCHOBKH,
pimeHHs Towo). Peasnizaniss HOpM mpaBa Mae
4oTHpU GOPMU: BUKOPUCTAHHS, BAKOHAHHS, /10~
TPHYMaHHA Ta 3aCTOCYBaHHS.

@daky/sbTaTUBHUM €JIEMEHTOM MeXaHi3My
AZMIHICTPAaTUBHO-IPABOBOI'0 PETYJIOBAaHHA B
LIl rpyni € aKTH 3aCTOCyBaHHS HOPM IpaBa —
OXOpOHHI (3axucHi) iHAMBiAya/bHI BeJsiHHS,
cnpsiIMOBaHi Ha Ka3yasbHe (Jinoc. - 110 3yMOB-
JIIOETHCS IEBHOIO NPUYUHOI0; IPUYUHHUH) per-
JlaMeHTyBaHHs. /lo aKkTiB 3acTocyBaHHs (Ka3sy-
aJIbHUX) MPaBO3aCTOCOBHUX IHAMBIZyaJbHUX
aKTiB BifJHOCATBCA: aKTU CyAy (MOCTAaHOBH, yX-
BaJlY, pillleHHs, BUPOKU) Ta aKTH MPABOOXOPOH-
HUX OpraHiB.

CynyTHIi eseMeHTH MeXaHi3My aAMiHicTpa-
THBHO-NIPAaBOBOTO PETYJIOBAHHA NOJIJISAIOTh-
Cs Ha MarTepiaJibHI Ta HeMartepiaibHi. [lo Ma-
TepiaJlbHUX CYINyTHIX eJIeMeHTIB BKa3aHOTIo
MeXaHIi3My BIiZHOCATBHCA: IOPUAUYHA TEXHIiKa,
HOPMAaTUBHO-NIPAaBOBi aKTH, CUCTeMaTH3alif
3aKOHO/ZIaBCTBA, aKTHU TJIyMadyeHHs HOPM Ipa-
Ba [17, c. 47-48]. Jlo HeMaTepiaJbHUX CYNYyTHiX
eJIeMEeHTIB BiJHOCATBCA: MpaBOBa KyJbTYypa,
[IpaBOCBiJOMICTh Ta NPUHLUI BePXOBEHCTBA

npaBa i MOro CK/JajoBa — PEXUM 3aKOHHOCTI.
OfHak HeMaTepiaJIbHICTh He 3aBaXKa€ LjUM eJie-
MeHTaM /[[iEBO BIJIMBATU Ha BeChb Ipolec npa-
BOI'0 pery/loBaHHS, OCKIJIbKU BiJ piBHA npaBo-
CBIZJOMOCTI, NIpaBOBOI KYJIbTYPH Ta AiKCHOTO J0-
Jlep>KaHHsI peKUMY 3aKOHHOCTI 3a/1eKUTh edek-
THUBHICTb POGOTH yCiX eJleMEHTIB.

Y npouecyajsbHOMY acClleKTi MexaHi3M ajMi-
HICTPaTUBHO-NIPABOBOI'0 PeryJIl0BaHHA CKJaJa-
€TbCS 3 YOTUPbOX CTaZlil, OCTAaHHA 3 IKUX € da-
KyJbTaTUBHOW0. Ha nepiuiii ctazii Bifg6yBaeThcs
peryJitoBaHHs CyCHiJIbHUX BIJTHOCMH Ha HOpMa-
THBHO-IIPAaBOBOMY piBHi, TOGTO peryJoBaHH:A
BCiX BIZJTHOCUH [aHOIr'0 BUJAY, AKI BUHUKAIOTH I
ICHYIOTB, 3a JOIIOMOI'0X0 BCTAaHOBJIEHHS MEBHOI
npaBoBoi HopMu. Ha wiit crazii Big6yBaeThbcs
dopmyBaHHA (po3poOKa, MPUKUHATTS, ONPUITIOJ-
HeHH{ TOILO) i JliT HOPM NpaBa, 1110 HEPO3PHUB-
HO MOB’i3aHa 3 OCHOBHUM €JIeMEHTOM IbOr0
MexaHi3My (MpaBOBUMH HOpPMaMH) Ta CylyT-
HIMU eJieMeHTaMU (HOpPMaTUBHO-NPAaBOBUMHU
aKTaMy, HOPUAMYHOK TEexXHIKOI, IpaBOCBifo-
MicTio Tomo). Jpyra crajiis MexaHi3My aJMiHi-
CTPaTUBHO-NPAaBOBOTO pPeryJiBaHHS Mepejoba-
4Yae iHJMBiAyasi3allilo neBHOI MPaBOBOI HOPMU
11010 BUMOTI IIeBHOI'O KOHKPETHOI'O0 BHUIAJKY.
Ha niil crtazii mpaBoBCTaHOBJIIOWOYI aKTH 3a-
KpIMJIIOIOTh 32 CYy6’€KTOM NMPaBOBiAHOCUH MNeEB-
Hi Cy0’€KTHBHI IpaBa YM HOPUAUYHI 060B’SI3KU.
BinOyBaeTbCcsl BUHUKHEHHSI IpaB Ta 060B’sI3KiB
(ropuauyHi PpaKkTH), 0 € HEPO3AIIBHUMU 3 Ta-
KOI0 KaTeropi€rwo fAK NpaBOBiAHOLIEHHHA. TpeTs
CTaJlid BKAa3aHOTO MexaHi3My - Le peaJisanid
MpaBOBOI HOPMH, a TAKOX MNpaB i 06OB'SI3KiB
Cy6'EKTIB CycHiJIbHUX MpPaBOBiAHOCKMH. Ha mii
craaii BimbyBaeThcsl peasisalnis HOpM MpaBa,
TOBTO JOCATAETbCSI Ge3nocepefHil pe3ynbTaT
Jil  MexaHi3sMy aJMiHICTpaTUBHO-IIPABOBOI'0
peryjroBaHHd. Peasizaniga HopM mpaBa, npas i
000B’sI3KiB Cy6'€KTIB 6e3mocepeHbO MOB’s3a-
Ha 3 OCHOBHUM €JIEeMEHTOM MeXaHi3My aJMiHi-
CTPaTHBHO-NIPABOBOTO peryjioBaHHsA (akTaMu
peaJtizanii) Ta cynyTHIMHU eieMeHTaMH (aKTaMHu
TJIyMadyeHHS HOPM, a TaKO>X NPaBOBOIO KYJbTY-
poto). YerBepTa cTazisa (pakysbraTUBHA) IO-
JIATA€ y BUJ@HHI Ta peaJiisalili 3aXxUCHUX IHAU-
BiZlya/JIbHUX AKTIB, CIPAMOBAHUX Ha Kas3yasibHe
perjaMeHTyBaHHS, 1[0 MalOTb Ha MeTi BJaJHY
NPUMYCOBY peaJii3alilo PULAYHUX 060B’SA3KIB.
BujanHa Ta peaJsizayisg iHAUBIgyaJbHUX 0XO-
POHHHUX (3aXMCHHUX) aKTiB B MeXaHi3Mi ajiMiHi-
CTPaTUBHO-NIPABOBOTO PEryJI0BaHHS MOB’si3aHa
AK 3 aKTaMM peasiizalil, Tak i 3 aKkTaMu TyMa-
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YyeHHSI HOPM IIpaBa, a TaKO0 IPaBOCBiOMIiCTIO
i mpaBoBOIO Ky/abTYypolo cy6’ekTiB. CynyTHi (m0-
MOMIDXKHI) eJleMeHTHU MeXaHi3My He 3aBX/U Kop-
CTKO MpUB’s3aHi o Tiel M iHIIO01 cTazii mpole-
Cy MPaBOBOr0 peryJyioBaHHS (HaOpUKJ/IA[, aKTH
TJIyMadyeHHs1 HOpPM IIpaBa, IPaBOCBIJOMICTb,
[IpaBOBa KyJbTYypa, MOKYTb BKJIKOYAaTUCA B IIPO-
1leC IpaBOBOTO DPEryJji0BaHHS Ha pi3HUX HOro
crajigax) [18, c. 66-67].

JisinbHiCHUM aceKT MeXaHi3My aJMiHicTpa-
THBHO-IIPABOBOI0 PEryJII0BaHHA IPOABJISAETh-
csl y TakuX NpaBoBUX popmax (opraHizaniiHUX
CTOpPOHAX) AisAJIbHOCTI Cy6'EKTIB My6J1iuHOI BJIa-
[U: HOpPMOTBOpYa JiAJIBHICTh; IPaB03acToO-
COBYa Ta MPaBOBCTAHOBJIIOIOYA (OXOpOHHA) Ai-
AJIBHICTD; 3aXUCT IIpaB Ta 3aKOHHUX iHTepeciB
Cy6’EKTIB MPaBOBiHOCHH.

HopMmoTBopua (mpaBoTBOpYa) AiVIbHICTH
€ 6e3nocepe/HbOI0 MPABOBCTAHOBJIOIYOI0 -
SJIBHICTIO TMOBHOBAXXHUX Jep>KaBHUX OPTaHiB.
[IpaBo3acTocoBya Ta NpaBOBCTAHOBJOIOYA
(oxopoHHA) AiIBHICTD MOJATAE Y PO3I/IALL Op-
raHaMu Iyo6JiiYHOi BJIaZid, oco6amu, sKi Haja-
I0Tb My6JIi4yHi MOCJAyrd Ta iHUWIKMMH YIOBHOBa-
YKEHHMHU JIep’KaBOK Cy0’€KTaMH 3BEPHEHD, 3a4B,
iHIIKX mnepefb6adyeHUX 3aKOHOAABCTBOM [IOKY-
MeHTIiB (i3UYHHUX Ta HOPUJUYHUX OCI6 IL[070
peectpariii, opopMJieHHS], MOCBiAYEeHHS MpaB
TOLIO, SIKi mepejbayeHi 3aKOHOJABCTBOM, a Ta-
KO>X BUKOHAaHHSI HUMH GOpPMaJIbHOCTEH, Nepe/-
6ayeHUX 3aKOHO/IABCTBOM 1 HAIpaBJIEHUX Ha
BCTAaHOBJIEHHS1 (peecTpalil), MOCBiAYeHHs YU
odopMJIEHHS TIPaB, 10 BUHUKAKOTH B Oy/b-AKiH
chepi. 3axucT npaB 3AIMCHIOETHCA CHeliaJbHO
YIMOBHOBAaKEHMMH HAa BUKOHAHHS TaKUX PpyHK-
i cy6’ektamu (Cy[0BUMH, TPABOOXOPOHHUMHU
Ta KOHTPOJIIOIYMMH OpPraHaMH Jlep’KaBH), dKi
MalTb NIOBHOBAXXEHHS 1100 NONepeJKeHHS Ta
NPUIIMHEHHS PaBONOPYLIeHb, IOHOBJIEHHS O-
pylieHuX npaB Ppi3sUYHUX Ta PUJUIHUX OCIO i
MoKapaHHS MOPYIIHUKIB [18, c. 67-68].

Crnizi ckasaTy, 110 B yMoBax riobaJizanii ic-
Hy€E TeHJeHIlis (sika BXe CTaja peasbHICTIO)
1100 CTBOPEHHHA OpraHiB i cucrteM HajHalio-
HaJIbHOT'O YIIpaBJIiHHA Ta, BiAIOBILHO, — Ha/lHA-
[ioHAJIbHUX NMyOJiYHUX aAMiHicTpanii. OcTaHHI
BXK€ CbOrOJHI NEeBHHM YMHOM BIUIMBAlOTh Ha
HalliOHaJIbHI CHMCTEeMM Ta MeXaHi3MU aJMiHi-
CTPaTUBHO-NPABOBOTO PeryJII0BaHHS.

3 npuBoay riobaJjizanii aaMiHiCTpaTHUBHOTO
[paBa, CTBOPEHHS HaJHALiOHaJbHOI CHUCTEMU
ny6J/1iuHOTO ynpaB/aiHHA Ta, BiZjIOBiHO, HaAHA-
LIOHAJILHOT'O MeXaHi3My aJMiHicTpaTUBHO-IIpa-

BOBOI'0 pery/l0BaHHS, HAyKOBLi pi3HUX KpaiH
CBITY MarwTb pi3Hi nomisagu. ONTHUMICTUYHO
CIIpUKWMAalOTh Lel npouec, HalpuKJIaJ, aMepu-
kaHcbki Bueni b. Kinrc6epi, H.Kpiu, P.B. Ctio-
apt [19], npodecop [lekiHCbKOr0 YHiBEpPCUTETY
C.Kyi [20]. [Huy fyMKy 3 IbOTO NPUBOAY Ma€
iTanificbkuil B4eHu npodecop Pumcbkoro yHi-
BepcuteTy /bx. HanonurtaHo, fKUH, AOCHILKY-
I0YM HaJiHal[iOHa/IbHI Ta HaljioHa/MbHI (B Mexax
ofHi€el kKpaiHK) KOHPJIIKTU Ta cTpaTerii B agMi-
HiCTpaTUBHOMY IpaBi, BBaXKae€, 110 aJMiHicTpa-
THUBHe NpaBO BUpillye KOHQJIKTH, ajle BOJHO-
yac Le noJie 6010, OCKIJIbKY 3Ha4yHa 4acTHHA aJi-
MIHICTPAaTUBHOTO IpaBa 3HAXOLUTbCA B pyKax
YHCJIEHHUX MOJITUUYHHUX, IHCTUTYLIiIHHUX, EKOHO-
MiYHHUX CY6'€EKTIB, sIKi 60PIOThCSI, B3AaEMO/iIOThH i
TOPIYIOTbCA. KOXKeH 3 HUX BUCTYIIAE AK panjio-
HaJIbHUM areHT, IKUH HaMara€TbCsl MaKCHUMi3y-
BaTH CBiM J06pOOYT 3a AOMOMOTrO MaHiMyJiio-
BaHHS aAMiHiCTpaTUBHUM MNpaBoM [21, c. 357].
3a3HavyeHe MeBHUM YMHOM BiI6GUBAETHCS HA yCiX
CKJIaIOBUX Me€XaHi3My aJJMiHiCTpaTUBHO-IIPaBO-
BOT'0 peryjloBaHHA Ta Ma€ Micle Ha ycix eTanax
HOro pyxy, OCKiJIbKU OyAb-KU{ BIUIMB MiJIO-
PAAKOBYETbCA NEBHUM IOJITUYHHUM, €KOHOMIU-
HUM, a TaKOXX KOMepLilHKUM iHTepecaM, Ki Mo-
)KYyTbh YTUCKATU HalllOHA/IbHI YX MicLieBi iHTepe-
cH. 3a3HayeHe 0OYMOBJIIOE MOTPeOY Y HASIBHOCTI
3ano6iKHUKIB (rapaHTiil), 110 MalOTh CTPUMYBa-
THU BIUIMBY, KI MOXKYTb 3aBJaTH ILIKOAW Halio-
HaJbHHUM Ta MiclleBUM iHTepecaMm (iHTepecam
MicieBux rpoMan). TaKMMU 3ano6iKHUKAMH, K
npaBuio, € HopMu KoHcTuTyii Ta 3aKoHiB, 3Mi-
Ha SIKUX NOTPeOye MOJIITHYHOI BOJIi, JofepKaH-
HS BCTAHOBJIEHOI HalliOHaJIbHHUM 3aKOHOJaB-
CTBOM IIPOLEeAYPH, 4Yacy Ta 3yCUJIb.

OTxe, Ha MexaHi3M aJMiHiCTpaTUBHO-NpPa-
BOBOTO peryJiloBaHHs BIJIMBAa€E 6araTto ¢akro-
piB (30BHIiWIHIX Ta BHYTpilHiX), i Taki BOJIKUBU
(Biz mpo1u,ecy HOpMOTBOPEHHS — /10 IPaB0O3acTo-
CyBaHHS) He 3aBX/JU € NO3UTUBHUMU [/ THX,
KOTO Lji HOPMH MalwTbhb OXOPOHATHU. ToMy Haii-
BaXKJIUBIIIUM y po60Ti MexaHi3My aamiHicTpa-
THUBHO-IIPAaBOBOI'0 PeTy/I0BAHHA € O ep>KaHHA
NPUHLIMITy BePXOBEHCTBA NIpaBa Ha ycCixX eTamnax
(Bir HOPMOTBOPYOCTI — /10 3aCTOCYBAaHHS HOPM
a/IMiHiCTpaTUBHOTO NpaBa).

ApMiHiCTpaTUBHe NpaBO € He JIMLe Mic-
nenepebyBaHHAM KOHQJIIKTIB. BoHO Takox €
MicueM 1iHHOCTeH, npuHnuniB i npas. le iH-
CTPyMEHT [Ji1 €KOHOMIYHOro, COLiaJIbHOTO 1|
Ky/nbTypHOro mnporpecy. Lle 06ekT croziBaHb i
Mpitt [21, c. 369].
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EdekTuBHiICTh MexaHi3My ajAMiHiCTpaTUB-
HO-IIPAaBOBOTO peryJIl0BaHHS 3aJIeXUThb Bij Oa-
raTbox QakTopiB. 30KpeMa, TaKUMHU paKTOpaMU
€ CYIYTHIi eJleMeHTH LIbOI'0 MeXaHi3My, a caMe:
BiITOBIIHICTE BUMOT HOPM IIpaBa pPiBHIO COLIi-
aJIbHO-€eKOHOMIYHOI'0 PO3BUTKY CyCIiJIbCTBA;
piBeHb [JOCKOHAJ/IOCTi 3aKOHOAABCTBA (PO3yMHO
BCTAHOBJIEHI 1iiJ1i 3aKOHY i 3acobu Horo Aocsr-
HEHHf), Y T.4. piBeHb IOPUAUYHOI TEXHIKH; pi-
BeHb IPaBOCBiZOMOCTI Ta NPaBOBOI KyJIbTYPH
N0CaZlOBUX 0Ci6, 110 BUKOHYIOTb HOPMOTBOPYY,
IIPaBOBCTAHOBJIIOI0YY (OXOPOHHY), a TAKOX Npa-
B03aCTOCOBYY AiJIbHICTh Ta iH.

BucHoBku. IlifcyMOByHO4YM BHIle3a3Ha-
4yeHe, CJiJi CKas3aTH, 110 MexaHi3M ajMiHicTpa-
TUBHO-IIPAaBOBOI'0 pPEry/Jl0BaHHA € KOMILIEK-
coM (CUCTeMOI0) OCHOBHHMX Ta CyNyTHIX mNpa-
BOBUX 3aco6iB (iHCTpyMeHTIB), 3a J0IOMOT0I0
AKUX 3[IMCHIOETHCA DPEry/loBaHHA CYCIJIBHUX
BigHOCHMH y cdepi aaMiHicTpaTHUBHOro mpa-
Ba (my6JsiiuHOrOo ympaBJiHHS). 3aBASKHA LbOMY
MeXaHi3My HOpPMM IpaBa, L0 CIOpsAMOBaHi Ha
OXOpoHy mpaBa (aAMiHiCTpaTHBHO-TIPaBOBY
OXOpOHY [22, c. 66-73]), i gKi cami mo co6i € cTa-
TUYHHUMH, IPUBOAATBCA B [0 (peasnisyoThbcs)
opraHaMHu ny6Ji4yHoi Baaju.

MexaHi3M aaMiHICTpaTUBHO-NIPABOBOrO pe-
TYJIIOBaHHA CJ1iJ| pO3I/IAlaTH Y YOTUPbOX acleK-
Tax: PyHKI[ioHaJIbHOMY (€ 3aC060M (CHCTEMOIO)
pery/loBaHHA NPaBOBIAHOCHH, 3a JO0NOMOTOIO
sKOoro 3abesnedyeTbcsl ePeKTHUBHICTb TaKOro
peryJjitoBaHHsl); CTPYKTYpHOMYy (€ BHyTpil-
HbOIO OYZOBOI MeXaHi3My); MpollecyajbHO-
My (BimobGpakae crafiiiHicTh (OCHOBHI eTamnu)
BILJIUBY a/{MiHICTPAaTUBHOIO IIpaBa Ha CyCHiJbHI
BilHOCHHU B KOXkHil cdepi nybsiuHOTO yrpas-
JIiHHS) Ta AisiabHiICHOMY (€ mpaBoBUMH dopMa-
MU (opraHizalilHUMU CTOPOHAMH) AisIILHOCTI
ny6J1i4HOl BJa/IU Ta 0Cib, 1[0 HAZAITh My6JIiuHi
IOCJIYyT'H, peai3oBy04yd HOPMHU IpaBa y Pi3HUX
cdepax CyCriJIbHOTO XKUTTS, @ TAKOXK isIIbHOCTI
CYy[LOBUX i IPaBOOXOPOHHUX OPraHiB, HaJiJIeHUX
dyHKIIi€I0 TPaB0O3acTOCYBaHHS.

OCHOBHUM MNPHUHLUIIOM MeXaHi3My aJ|MiHi-
CTPaTUBHO-NIPABOBOTO PEryJIOBaHHA, — MOYH-
Hal4HU 3 NpoLecy HOpMOTBOPYOCTI — 1 3aKiHYy-
I04YM peasizani€ro aJAMiHICTPaTUBHO-NPABOBUX
HOpM, - € 6a30BUN JIeMOKpPAaTUYHUU NPUHLUI
NIPpaBOBO] Jep>KaBU - NPUHLUI BepXOBEHCTBa
IpaBa, L0 BKJIIOYAE B cebe KOMILJIEKC eJleMeH-
TiB, HeIOTpPMMaHHs (OpPYIIEeHHs) AKUX TATHYTh
3a co06010 NMOPYIIeHHs LbOr0 NPUHIUIY B LiJ0-
My. [IpyHLIMII BepXOBeHCTBa IIpaBa B MeXaHi3Mi

aAMIHICTPAaTUBHO-IIPABOBOTO pEery/Jal0BaHHA €
LIeMEHTYIOUUM eJleMeHTOM, rapaHTi€el po6oTH
LIbOTO MeXaHi3My BIiAIIOBIZHO [0 YABJIEHb Cy-
CIIiJIBCTBA [IPO CIpaBeJIUBICTh.
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