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IIEPEJMOBA
OO APYTOTrO BUOAHHS

Jpyre repesuaaHHA IiAPyYHMKA 3YyCTpivae uMTaya CyTTEBO OHOBJIEHUM
3MicToM. BogHO4ac aBTOPCbKUW KOJIEKTUB JOTPUIMYETbLCS 3aro4aTKOBaHUX
TpapvLii, MOBS3aHMX i3 TMM, 110 BUKIAL, 3arasbHOro afgMiHiCTpaTMBHOrO
rpaBa Mae OOOB'SI3KOBO CYTIPOBOIIKYBATUCS PO3rasly>KEHVMU MPUKIIanaMu
3 pi3HOMaHITHMX cdep NpPaBO3aCTOCYBaHHS, HAYKOBMMMU KOMEHTapsIMMU,
CIPSIMOBaHVMM Ha 3arnubrieHHst Y BinnoBinHy MnpobneMaTuiky, a TaKoX
aHaJli30M 4YMHHOrO 33aKOHOOABCTBA, $KUM 30PI€EHTOBaHUM HacaMIleper,
He Ha IOCTaHOBKY IMpobneM, a Ha BUPOO/IEHHST KOHKPETHUX PEKOMeHTaLil
1110710 IX PO3B’SI3aHHSI.

[TepedopmaTyBaHHs OKpeMMX PpO3AiniB miapyuHuka Oyno 3giicHeHe
Mif, BIUVIMBOM IPUMHATOrO 3aKOHYy VYKpaiHu «I[Ipo agMiHiCTpaTVBHy IpO-
Lenypy», a TakKOX HM3KM IHIIMX 3aKOHOOABUMX IHHOBALliM, SKi 3HA4YHO 36a-
ratunu chepy mybniuHOro agMiHicTpyBaHHs. BogHOUaC UMTay Ha CTOPIHKAX
UbOr'0 BUAAHHS [MO3HAVMOMUTLCS 1 i3 MIPUHLUMUITOBO HOBMMM MiAXoOamu 1o
OMUCY TPaAULIMHUX [PaBOBUX IHCTUTYTIB, SKI OEMOHCTPYIOTb IOTYXXHUM
i HEBMVIHHMY PO3BUTOK HALliOHa/IbHOI 8AMiHICTPaTUBHO-TIPABOBOI JOKTPUHMU.
OxpeMi X MUTaHHS, WO CTalu NMPEeAMEeTOM BUBUYEHHS aBTOPCbKOIO KOJEK-
TUBY, paHille B3araji He MigHIiManucsa Ha piBHI HaBuanbHOI niTepaTypu
3 aIMiHICTPATUBHOIO IpaBa.

He MOIMYM OMMHYTM CBOEIO YBarol aBTOPW TaKOX OCODNMBOCTI 3hiii-
CHEHHS ITyOniuHOro afMiHiCTPyBaHHS B YMOBAX BOEHHOTO CTaHY Ta BOEHHOI
arpecii mpoT¥ YkpaiHu, 1110 3HanL10 BinoOpa’keHHs Y BiAMOBiAHVX I71aBax.

TpaouLiiHO aBTOPU 3 BEMKOI0 BOSYHICTIO Ta 3alliKaBJIEHICTIO YeKaTu-
MyTb Ha BiryKy, KOMeHTapi 1 rnobaxaHHsl, siki fafyTb 3MOTy IOKpPalUTL
3MICT HaCTYIMHUX NepPeBUNAHb.

IIEPEJMOBA
OO MEPIIOIrO BUOAHHS

Hoas Hawoi cBo60gu BUPILLYETHCSA

Y npoueci TeXHIYHOI Cyriepeukmn

NMpo geTaAai agMiHICTpaTMBHOR20 NpABsa.
$pinpix Xarexk

KOHLemnList migpyyHyKa 3acHOBaHa Ha izei Mpo HeoOXinHICTb MpUHLM-
[IOBOrO IEepernsany 3MICTy Ta MNPU3HAYeHHA aiMIHICTpaTUBHOIO IIpaBa
Y OEMOKpPAaTU4Hil, couianbHii i MpaBoBill OepXXaBi, ke MOBMHHO OPIEHTY-
BaTUCs, Hacamriepen, Ha 3abesrneueHHst noTped npuBaTHOi ocobu y ii Bin-
HOCMHaX i3 mybniuHo0 Bnapow. HOpMaTMBHMUM MAIPYHTSM [J1sl TaKOro
PO3YyMIHHS MeETM aAMIHICTPATUBHOrO IpaBa BUCTYINae KOHCTUTYLIA
VkpaiHu, e BCTaHOBJIEHO, 110 YTBEpPIKeHHs i 3abe3rneueHHs mpas i cBo-
601, NOOVHY € FONIOBHUM ODOB'I3KOM [ep3KaBu (4. 2 CT. 3), MOPSiAOK peani-
3allil IKOro, BjlaCHe, i Ma€ BCTAHOBOBATUCA HOPMaMM aIMiHICTPaTUBHOTO
npasa. He MOXXHa He 3BEpPHYTM yBary TakoX i Ha 4. 2 cT. 6 Ta 4. 2 cT. 19
OCHOBHOI'O 3aKOHYy, fKi BMMArawmTb Bif Cy6’€KTiB ny6nquo'1' Bnagn OisaTul
y Mexax Ta crocib, Bu3HaueHuX KOHCTUTYL€l0 i 3akoHamMu YKpaiHu,
3MICT AKMX CTaHOBAATb, [epenyciM, HOPMY anMiHICTPaTMBHOIO IIpaBa.
ToxX aAMiHiCTpaTVBHe MpPaBO BUCTYIMAE OOOB'SI3KOBUM KOHCTPYKTUBHUM
€/1IeMEHTOM CYy4acCHOI MapagurMvi BiIHOCMH, 10 BMHMKAIOTb 34 Y4acCTiO
MpuBaTHOI 0COOM Ta OepXKaBy, «3axullialouy, Hacamriepen, OCOOUCTICTb
Bif, HAAMIpPHOro, HECYMICHOro 3 yMOBaMM ii BiIbHOrO PO3BUTKY, Oep>XaB-
HOTO BTPY4YaHHs» .

[lpencraBneHuit MiAPY4YHUK [PUHLMUIIOBO BIOPISHAETbCA Bif, IHIIMX
HaBUYaNbHMX BUOAHb, SKi CbOTOOHI MOCTYIMHI YKPAlHCbKOMY uuTauy. [ns
NMonibHOro BUCHOBKY € TPU MPUUYMHMU:

Mo-mepuie, aBTOPY MiApyyHMKA MOCTaBMAM CODi 3a TOJNIOBHE 3aBAaHHS
BUKJIACTU BITUM3HAHE AAMIHICTPATMBHE IPaBO Yepe3 IPU3MYy OCHOBHUX
TOJI03KEHb €BPOIENCHKOro aaMiHiCcTpaTMBHOrO npasa. Takuil KPOK € Heob-
XioHVUM Ta MoneKyny 060B'I3KOBMM He JMLle 3 Oy Ha €BpOiHTerpavivHi
MparHeHHd YKpaiHy, a 1 i3 Mmo3uuil Toro, 1o 4Masna KilbKiCTb YKPAIHCbKUX
IOPUCTIB y>Xe [0BOJli aKTUBHO MPALIOE HA €BPOINEVCbKOMY PiBHI, a pa3 Takx,
TO €BPOIIel3allisi YKpalHCbKOIO afMiHICTPaTMBHOrO IMPaBa € BaXKJIVMBUM YMH-
HVIKOM TITiZIBULLIEHHA 3HaHb OCTaHHIX ITPO €BPOIeNICbKe MPaBo. $IK HaCNiAoK,
aBTOPU TMOC/IYTOBYBA/IVICA TAKOK TEPMIHOJIOrIEI0 3 €BPOIIEMCbKOL MTPABHMNYO]

! EnvictpaToB A.JM. OCHOBHbIe Hayasia aAMUHUCTPATMBHOrO Irpasa. Mocksa, 1917. C. 129.



6 3azaabHe agMiHICTpATMBHE NPABO

HayKM Ta €BPOIIEVICbKOrO 3aKOHOLABCTBA, siK: IMybniuHa Bnapa, ImybdniuHe
yIpaBniHHA, MybniuHe MpaBo, MmybniuHe MarHO, aAMIHICTPATMBHUI axT,
aMIHICTPATVIBHUW PO3CY., €1eKTPOHHE YPAOYBAHHSA TOLLO.

HeobxipHicTb opieHTauii migpyyHVKa Ha €BpOIMeNcbke IpaBO B3arasi
Ta agMiHICTpaTMBHE 30KPeMa BUKJIMKAHA TAKOX I TUM, 10 OJ151 YKPAlHCbKMX
[PaBO3aCTOCOBHMKIB BiOMOIO Mipolo 0OOB'SI3KOBUMU € pexoMeHpauii Pagu
€BpOrU Ta pilleHHsa €Bporericbkoro Cyay 3 Mmpas J0AVHY. 3a3HaueHi [OoKy-
MEHTY TaKOX CTanu NMpeiMeTOM aHasisy aBTOpiB [MiAPYy4YHMKA, AKi y Takum
crioci6 Hamaranucst 03HAMOMUTM YKPAIHCbKOIO uMTaya 3 iXHIMU [MOJI0XKeH-
HsIMY, OOIPYyHTyBaTU HEOOXiOHICTb KepyBaTUCS OCTaHHIMW BXXe CbOTOfHI,
He 4eKaouu NMPUMHATTA BiAMNMOBIOHMX YKPAIHCbKMX HOPMAaTUBHMX aKTiB;

no-apyre, BUK1a[aouy MaTepiasn, aBTOpY OPIiEHTYBaNMCA Ha BiOMYy Te3y
PO Te, W0 agMIHICTPaTMBHE MPABO € KOHKPETU30BAHMM KOHCTUTYLIVIHUIM
MpaBOM?, 1110, BJIACHeE, i MOSICHIOE HaA3BMUaHO TiCHUI B3aEMO3B 130K Ha3Ba-
HMX MPAaBOBMIX YTBOPEHb. Y 11bOMY pasi MAETbCS PO Te, 10 KOHCTUTYLiIHE
nmpaBo: 1) BU3HA4a€ CTPYKTYpPYy Ta IMOBHOBAXXEHHs IMybniuHoi apmiHicTpa-
uii; 2) dopmynioe 3acapy B3aEMOBIAHOCUH IMybniuHOI apgMiHicTpauii 3 npwu-
BaTHUMM ocobamy; 3) BuU3HA4a€ Mexy QyHKLIOHYyBaHHsS ITyOniuHoI agMiHi-
cTpauii 11000 MPUBATHUX OCi6, sika He MoxKe 6yTv1 MEepeTHYTa; 4) MiCTUTb
TPUHLUUIY, SKi € LEHTPaZbHUM €/IEMEHTOM Y CUCTEMI MPUHUMIIB Oisib-
HocTi rmybniuHoi apgMiHicTpauii; 5) 3akpirvoe 3aranbHi 3acamy QyHKLIOHY-
BaHHS Aep3kaBy, siki piBHOIO Mipoo MOXyTb OyTV 3aCTOCOBaHi i 1070 OKpe-
MOrO BUIAZKy uv CUTYyalil, siki 3HaxXoAsTb NposiB y cdepi GyHKLIOHYBaHHS
my6niuHoi anMiHicTpauii.

3 ornsAny Ha ue, y MiApYyYHUKY MOXXHA 3YCTDITM BEVIKY KiflbKiCTb IMOCU-
naHb Ha KoHCTUTYLiI0 YKpalHu, BianosigHi PimeHHda KOHCTUTYLIMHOIO
Cymy YKpaiHM, a TakoXX HaMaraHHs PO3TIyMauuTV 3MiCT TMX abo iHWMX
TOJ1I0KEHb KOHCTUTYLIMHOrO IMpaBa 4epes3 Mpu3My OOKTPUHU aaMiHicTpa-
TMBHOrO IMpasa. [HaKlle KaXXyuu, aBTOPY HaMaraaucs faTv YMTavaMm Bifro-
Bifb HA TMUTAHHS [P0 Te, a K Xe KOHCTUTYLis YKpainu nie y coepi mybniu-
HOTO YTIPAaBJliHHA, OPIEHTYIOUM, K HACIOOK, NMPAaBO3aCTOCOBHUKIB Ha Te,
110 OCHOBHMI 3aKOHM € aKTOM MpsiMOi Aii, AKMM HeoOXigHO KepyBaTUCS
3aBXAu Ta 3a OyAb-siKMIX YMOB;

MO-TPeTE, INpenCTaBneHuit Aopobok - Le ¢$akTUUHO MoHorpadiuHuit
MiAPYYHUK, Y SIKOMY BifoOpa’keHO MepeBakHy OinbluicTb HOBUX Teuilt, siki
HVHI cGOpMyBanucsl y BITUM3HSHIN Hayli agMiHiCTpaTUBHOrO rpasa. PazoMm
i3 MM HaronocuMo, WO HUHI He MOEeTbCS MPO «4UCTY» HAYKY, siKa € Oinblu
XapaKTepHOW i [OUCEePTALiMHMX [OOCNIIKeHb. ABTOPCbKUM KOJEKTUB
Hamarascs IMPeACTaBUTY YUTa4aM Jvlle [epeBipeHi MPaKTUKOI IpaBo3a-
CTOCYBaHHS HAayKOBi BMCHOBKM Ta KOHLEMLi, siKi MOXYTb OyT1 3aCTOCOBaHi
y mpoueci peanizauii mybniuHOro yrpasiHHsI.

2 Werner F. Verwaltungsrecht als konkretisiertes Verfassungsrecht. DVBI. 1959. S. 527.

IlepegMmoBa go nepLuo20 BUJAHHA 7

ABTOpM Mifpy4HMKA 30Cepenny yBary Ha aHasisi avile 3aranbHuX 0510~
>XeHb (HOpM) afgMiHICTpaTMBHOTO IpaBa, TOOTO 3araznbHOro apMmiHicTpa-
TUBHOro npasa. 11lo X 70 HopM OcobnuBoOro agMiHicTpaTMBHOrO Npasa’,
TO IX OMAHYBaHHA, 3 OMIAAY Ha BENVMYE3HUM obcAar ocTaHHIX, Mae 30OilCHIO-
BaTUCH Y MeXaxX OKpeMuXx (crienianbHyx) HaBualbHMX OUCLUIULIH 3a BiOrmo-
BiHVMM HaBYalbHVMU MOCIOHMKAMU Ta [iApyYHVIKAMMU.

FonoBHUMM 3aBOAHHAMM [IPYYHMKA € PO3KPUTTS [OOKTPUHANIbHUX
3acap, 3arasibHOro aAMIHICTpaTMBHOrO IpaBa, IPOOYIKEHHS iHTepecy
IO TEOpPeTMUHUX | MpakTMyHUX Mpobnem y cdepi MpaBO3aCTOCYBaHHS,
a TaKOX MiABUIEHHA PIBHA YKPAIHCbKOI 0OpuOM4HOI ocBiTM. OKpemi
MUTAHHS! aBTOPYU MiApPY4YHMKA JMllle TIOCTaBUIM Ha 0BroBopeHHs abo HaBiTb
1 He 3auenunu CcBOELO yBaroo. IIpoTe Len HeloJliK KOMITEHCYETbCS [TOCUI1aH-
HSIM HA 4MCesbHI HayKOBIi Mpauyi, y SKMX 3aliKaBeHV YMTad 3MOXKe Bifly-
KaTu BiAroBiai Ha CBOI 3anuMTaHHA.

[IpUHLMITOBOIO OCOGNMBICTIO MiAPYYHMKA € 0T0 OPiEHTALst HA TIPAKTUKY
nisinbHOCTI cyO'exTiB MmybniuHol apgMiHicTpauii Ta agMiHICTpaTMBHUX CyHiB.
[TopaHO YMMaso BiAMOBIAHMX MPUKNAAIB, MOKIMKAHUX «3B'13aTV» TEOpilo
3 MPaKTUKOIO, [MOSICHUTU uMTauaM, sik Toi abo iHWMI iHCTUTYT UM HOpMa
3arazbHOro agMiHICTPaTMBHOrO IpaBa BUKOPUCTOBYIOTbCS Y ITPaBO3acTo-
coBHiM cdepi. TIpMKnaay Mo3HAUEeHO y TEKCTi 32 [OMOMOrOX 3MEHLIEHOro
po3Mipy mpudTy Ta ciporo ¢GoHy, siKi BUKOPUCTAHO TaKOX i AJ1sl BULINEHHS
IonaTKoBOI iHpopmallii, 03HaMOMNEHHS 3 SIKOIO Ha€ 3Mory Oinbli rmrboko
BMBUYMTM BifIoBifHe MUTaHHS. 3HAYHO MOJErUTL PoOOTY 3 MiAPY4YHUKOM
TaKOX 1 MOro MakCMMaslbHO AeTani30BaHuUM 3MICT, AKUM CYTTEBO CIIPOCTUTb
yMTauy roulyk HeobxinHoro marepiany.

ABTOpPCbKMM KOJIEKTUB BUCJIOBJIIOE BAAYHICTb peELEeH3eHTaM: IOOKTOpY
I0pUIOVMHUX HayK npogecopy B.K. KonmaxkoBy Ta LOKTOPY OPUAVMYHUX
HayK npodecopy, wneHy-kopecrnioHaeHTy HAIIpH Vkpaiiu C.I. CTeleHKy
3a C/1ylIHI 3ayBa)KeHHs Ta LiiHHI [Opaayi CTOCOBHO PYKOIUCY IMiAPYYHUKAE.

ByneMo BAsuHI TakOX i HallMM yMTayaM 3a Binryku Ta inei, siki obos’as-
KOBO OTPUMAlOTb BifINIOBifHE OIMpaLOBaHHS Iif] 4ac [MiArOTOBKY MMifpyYHMKA
IO IepeBUIAHHS.

3 OcobnuBe agMIHICTpaTUBHE MPaBO CTAHOBJATb aAMIHICTPATUBHO-TOCIIONAPCHKE IPAaBo,
MyHiuunanbHe TPaBo, MOJiLelricbke NMpaBo, MpaBoO IybniuHoi cnyxbu, OyniBenbHe mpaso,
TeJIeEKOMYHiKalliviHe IpaBo TOLLIO.
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PO3OIT 1
BUTOKU
AOMIHICTPATUBHOTO ITPABA

I'naBa 1

TeHe3a BiTUM3HSIHOTO afMiHiCTpaTBHOrO Npasa’
I'pnuenko I.C. (1.1-1.3), IIkoank A.M. (1.4)

JliTepaTypa: AHTOOris1 YKPAiHCbKOI I0PUAMYHOL IyMKM : y 6 T. / penkon.: FO.C. lllemiuy-
yeHKko (ron.) Ta iH. Tom 5: IToniuelcbke Ta apMiHicTpaTvBHE npaBo / yropsid. : FO.I. Puma-
peHko, B.B. ABep’'siHOB, .B. YceHKo ; Binm. pen. 0.I. PumapeHko, B.B. ABep’stHOB. KuiB : IOpu-
IvuHa KHura, 2003; I'puueHko I.C. CTaHOBJIEHHA i PO3BUTOK HAYKOBMX IOITIAMAIB HA OCHOBHI
iHCTMTYTV BiTUM3HSHOTrO afMiHicTpaTUBHOrO Mpasa : MoHorpadis. Kuis : KHY im. Tapaca LlleB-
yeHka, 2007. 335 c.; ®iHouko ®. BUTOKM agMiHICTpaTUBHOIO IMpasa. BiCHMK AKagemil npaBo-
BUX HayK Ykpainmn. 2003. N2 4. C. 171-177.

1.1. KamepanicTuka Ta noniueicbke NMpaBo AK OCHOBa
BUHMKHEHHS Ta PO3BUTKY afMiHiCTpaTMBHOro npasa

ApMiHICTpaTMBHE TIIPaBO HAa TepeHax Halol [Oep>XaBu BUHUKIIO
He oppasy. Joro mnosiBi nepenyBano Monileicbke IMPaBo, sIKe, CBOEK uep-
roo, 3apopgwsocst Ha 6asi kamepanbHMX HayK, abo KamepanicTuKM, siKa
siBnsinia cobo10 Hillo iHlle sk 36ipKy MeBHUX IMTPaBWl Be[,eHHs KAMepPaslbHOTO
(ABOPOBOroO, KHSI3IBCbKOTO TOLO) rOCIOAapcTBa. MeTOK KaMepaniCTUKU
6yno BUpOONEHHsT peKOMEHIALiM YITPaBliHCbKOrO XapaKTepy 040 Pi3HMUX
HarpsiMiB [ep>XaBHOI AisibHOCTI. TaKMM UMHOM, Kamepanictuka byna Hay-
KOO He IPaBOBOIO, a cKopillle $pinocodcbkolo, MpencTaBHUKY SKOI BUXOASUN
3 IEeBHOTO [OCBify, 3HaHb MPO €KOHOMiKy, $iHaHCK, MONITMKY po3pobio-
Ba/lM peKOMeHallil, CITPSIMOBaHi Ha YTOPsIAKYBaHHS MEBHUX cep IepiKaB-
HOTO Ta I'POMAJCbKOro XXUTTsL. OCOOMMBICTb LMX peKOMeHpalilt rnonsirana
y TOMYy, 1110 BOHM HE HOCUAMU 3araibHOOOOB’I3KOBOro XapaKkTepy, TOOTO
He MicTunu y cobi HopM Tpaga.

[Topanbllle yCKIaOHEHHS! AEPXXAaBHOTO Ta IPOMAZCbKOTO JKWUTTS, IOB'S-
3aHe, Mepll 3a BCe, i3 PO3BUTKOM EKOHOMIKM, 3apOIDKeHHSM Oypikyas-
HOro criocoby BYpPOOHMLTBA MOCTAaBWIO Ha MOPSIOK AEHHUI MUTAHHS IO

! 3arasibHe apMiHicTpaTMBHe mpaBo : migpyuHuk / I.C. TpuueHko, P.C. MenbHUK,
A A TlyxTeubKa Ta iH. ; 3a 3ar. peq. I.C. Tpuuerka. Kuis : FOpiHkom IHTep, 2014. C. 7-19.
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MOCUJIEHHST POJli NIPABOBOIO PEry/IOBAHHS CYCIiZIbHMX BiAHOCUH. Ocobnu-
BICTb TaKOr'O PETy/OBaHHS MonasArana y TOMy, L0 Y 3a3HaueHi uacu (apyra
nonoBuHa XVII cT. - mouatok XIX CT.) mep>xaBa Oyna 3allikaBieHa, IMeplu
3a BCe, Y CTBOPEHHI pexxuMy Aep)kaBHOi Gesmexu Ta no6pobyTty. ITpoTe
TYT HeoOXiZHO Bif3HAuUWUTK, W0 Iep>XaBHa Oesneka Ta [o06pobyT cTBOpIO-
Banucsl Mavke BUHSTKOBO 11 3a6e3MeueHHs1 CITIOKOI0 Ta HEe[OTOPKAHHOCTI
MpaB/siuol BnaaM, 1o, ik HaC/ioK, MPU3BOAWIIO [0 CYTTEBOIO OOMEXEHHS
npaB Ta cBobop mpuBaTHUX 0cib. ITonibHUI HaMpsM PO3BUTKY [TPaBOBOTO
pErynoBaHHs € 3PO3yMinuM, OCKiNbKKM abcomnioTHa MOHapXis, sik ue 6yno,
30KpeMa, y pocivcbkint iMnepii, Hamaranacst 3axvctTutt cebe Bin O6ynb-sikMX
Hebe3rexk Ta BTpy4aHb Y ii QyHKLIOHyBaHHS, 110, SIK HaCNifoK, BUMarasno
po36ynoBM MilJHOTO arapaTy IpUMycCy — IMoillii, a 3 Helo i MPaBOBMX 3acan,
LisIbHOCTI OCTAHHBOI — MoniuecbKoro npasa. Tak Binbysocs: 3apomyKeHHs
TONILEeNCbKOro IIpasa.

ToBOpsiuvM TPO TMOnililo Ta Monilencbke MpaBo, Tpeba BiA3HAUMTH, L0 CJIOBO
«IMONiLisi» MPOTArOM CBOrO ICHYBaHHSA [eKiJlbKa pasiB 3MiHIOBasio CBOE 3MICTOBHE
HaBaHTa)XeHHs. Tak, yreplie 3'IBUBLIMCb Ha CTOPIHKAX BiTUM3HSHOI niTepaTypu, Tep-
MiH «IOMNillisi» BUMKOPUCTOBYBaBCS (PaKTWMUHO SK CMHOHIM [0 C/10Ba «YTIPaBJliHHS».
Ile Oyno mMoB'si3aHO 3 TMM, 110 BOHO YTBOPWJOCS Bif, IPELIbKOrO C/10Ba «TOAITIf».
TaK y rpekiB Ha3MBanacs Hayka Ipo Te, K y/allTOBYBaTU MiCbKi CTMpaBy, K KepyBaTu
MICTOM; a OCKiZIbKU MiCTO 6yno OCepelKOM TOZIHbLOI IEepPXaBHOCTI, TO Le 6yno MMC-
TELITBO [lepyKaBHOro OyniBHMLITBA B3arani?. OpHak Tpeba po3ymiTH, 110 YIPaBASTU
UM TO MICTOM, UM TO [EpPXXaBOX MOXHA IMO-Pi3HOMY, 3 BUKOPUCTAHHSM Pi3HUX METO-
LiB Ta CTMNIB. ¥ pociichbKint iMmepii, sika sBnsina coboio abconoTHy MOHApXilo, yrpas-
niHcbka Bnasa Gyna CKOHLIEHTPOBAHA Y PyKax Llaparty, sikUi Ha CBill BinbHWII po3cyn,
30iMCHIOBAB YIIPAB/IHHA [epKaBHMMM Ta TPOMAACbKVMMU CMpaBaMu, Malouu 3a METY
3abe3neunTyt BHYTPIllHI fo6pobyT Ta Ge3neky y mepskasi. Be3nocepenHst peanisavist
LMX 3aBJaHb IMOK/afanacsd Ha crieljanbHum anapar — IMonailio, y MiarpyHTs OisbHOCTI
stkoro 6y70 MoknaneHo MonilecbKe Mpaso.

[ToninevicbKe MpaBO Ta HAayKa IMOiLerCbKOro rnpasa MpUmLLIIv y pocin-
CbKy iMmepilo nuile Ha novartky XIX cT., Ta Oynu MoB'si3aHi, rONOBHUM
UMHOM, i3 IMepexknafoM Ha pPoCiiCbKy MOBY Ipallb €BPOIENCLKUX YYEeHUX.
I nve y 1824 p. Ha TepeHaxX Halol Iep>XaBu 3'sBUlACs Meplia Ipaus
pociicbkoro gocnigHvika I1. T'ynsgeBa, mpycBsSueHa MUTaHHAM aiMiHicTpa-
TUBHOTO IpaBa («IIpaBo i 06OB’sI3KM MICbKOI Ta 3eMCbKOI Moniuii Ta Bcix
XUTENIB poCifcbKoi iMmnepil 3 IX AOTPMMAHHS). 3ronom royanut 3'siBns-
TUCHA M iHILI HAyKOBI IOpOOKM 3 MOMiLEeNCbKOro MpaBa, a TAKOX BUAABA-
TUCA HOPMATUBHI akTU («CTaTyT IpPO IOINEepel)XeHHs Ta IPUIMHEHHS
37104MHIB», «[I0NI0XXEHHSA PO OXOPOHY AEPXXaBHOI'O MOPSALKY Ta CITOKOMO
1881 p.»), ki MoXXHa Oyn0 BiOHOCUTUM BXe O I)KEpEen IONilenCbKoro
rnpasa.

2 €nicrparoB A.l. ApgMmiHicTpaTuBHe npaso : nekuil / pen. Ta ynopsiA. B.B. TanyHbKo,
C.B. HineHko. XepcoH : XIOI XHYBC, 2007. C. 26.
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TMonineicbKe NMPaBoO XapaKTEPU3yBanocs HU3KO0I0 cneuupivHUX O3HaK,
30Kpema:

* METOI0 3arpOBAaIPKEHHsI MOMileNcbKOoro npasa Oyno perynoBaHHS
BN1aAHOI (IMpYMYyCOBOI) Aisi/IbHOCTI OpPraHiB Moniuii;

* HOPMM TONILENCbKOro IpaBa HEepifKo BiOBEPTO CIIPSMOBYBaIVICS
MpoT¥ Oynb-IKMX CIPOO HaCeneHHs! peanisyBaTyl CBOI IpaBa Ta cBobony;

* HOPMM MONILENCbKOro IpaBa 3aKpilviloBany 3a IMOJili€lo [MepeBaXkHO
npaea, a 3a ¢isnuHUMU ocobamu — 060B’A3KY;

e BiOHOCMHM MDK Bnazol0 Ta MPUBATHOI 0COOO010, SIKi perynoBanucst
HOpMaMM TONILENCbKOro MpaBa, y 3B'SI3Ky 3 BUKIALEHUM Bullle Oynu
He MpaBOBifHOCMHAMY, a BNafoBiAHOCKMHAMM, TOOTO BOHWM BUHMKANMU, pO3-
BUBAIUCA Ta TPUIMHANUCA Ha MiOcTaBi OOQHOCTOPOHHLOIO aiMIHICTPaTUB-
HOTO aKTa, sIKui1 30ebinblioro BUAABCS Ha MifncTasi BibHOrO poscyny npen-
CTaBHMUKA IONiuii;

* HOpPMW IMONILENCbKOro MpaBa He May 3HaYeHHs paBwuJl, ki 6 3B'A3y-
Ba/M MPeACTaBHMKA MONiLii 11040 MiAAaHoro, y 3B'I3Ky 3 UMM IMONiLencbKe
MPaBo BM3HAYAJIO NMlle BHYTPIlIHIM PO3OPSANOK IMOMNILerCbKol AisIbHOCTI®.

HeBaxkko 3po3ymiTy, WO [nA Moniuili Ta MONiLEencbKoro rnpasa IIpu-
BaTHa ocoba Gyna HiuMM iHLMM, Ik 6€30C0060BMM 0O’EKTOM, SIKMIM [epKaBa
MOI71a KEPYBaTV BUXOASUM i3 B/IaCHOTO po3cymy, OCKinbky Oyna rnepekoHaHa
B TOMY, 10 HApOA He 3Ha€ i He MOXXe 3HaTH, y YOMY Iosnsrae ioro 6naro.
Cnabxuit po3BUTOK CYCIiZIbCTBA, TbMa Ta HEOCBIUEHICTb HaCeNneHHsl pocii-
cbkol iMriepii XIX cT., sKa OXOrwna MOro WMpOKi BEPCTBY, FOBOPSAYU CI10-
BamMu A.I. €nicTparoBa®, Hafnanu Bnamni CyTTEBY IMiACTaBy OyMaTV CaMe TakK.

[Toniyericbke MpaBoO y POCincbKin imrmepii XIX CT. sABnsno cobow Hapn-
3BMYAMHO CKJlaZiHe IMPABOBE YTBOPEHHS, sike Oy/0 MOKIMKAHE BU3HAUUTU
NMopsiAoK Ta $opmMy MONILENCbKOI (YITPaBniHCbKOI) AisSbHOCTI y INepeBaX-
Hi 6inbluocTi uMcenbHMX chep AEep>KaBHOIO Ta CYCIJILHOTO >XUTTS, siKa
37iMICHIOBanAacs Ha MifcTaBi BinbHOro poscymy cyOexTiB rmybniuHoro amMiHi-
cTpyBaHHs Ta Oyna BuBeneHa 3a Mexi Cy[JOBOIO KOHTPOJIIO.

® ApMiHicTpaTMBHe MpaBo YKpaiHu. 3arajibHa 4acTvHa. AKafAeMiuHuM Kypc : MiApyuHuK /
3a 3ar. peq. akagemika HATIpH Ykpainyu O.M. BaHnypku. Xapkis : 3onota muns, 2011. C. 13-32.

“ EnuctparoB A.M. OCHOBHble Hauasa afMUHUCTPATUBHOIO IpaBa / BCTYIL. C/I0BO A.10.H.
B.B. KoHorneBa. CuMdepornons : Opurutan M, 2007. C. 31.
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1.2. ®opmyBaHHs agMiHicTpaTMBHOrO Ipasa
Yy DOpeBONIOLiHUMA Mepion Ha TepeHax
pocincbkoi imnepii (1905-1917 pp.)

PerynioBaHHS BiAHOCVH MIX B/1afl010 Ta HACEJIeHHsIM, 3aCHOBaHe Ha bes-
YMOBHOMY MifnopsiakyBaHHI ¢isvuHux oci® nepxasi, He MO0 icHyBaTu
ZOBro, i e Oyno MOB'S3aHO He TiNbKM i He CTiNbKM 3 TUM, 110 HACEJEeHHS
BCe 4acTille IMo4ano 3AiMCHIOBATM OIip TAKOMY BaAaplOBaHHIO, 4 3 TUM,
1o monilericbka OepxkaBa Oyna yromiuHolo ¢opMol0 opraHisalii aepskaBs-
HOI BJlaZM, CYTTEBO T&/IbMyBajla E€KOHOMIUHMIM Ta TEeXHIYHUW [pPOrpec,
He JaBasla pociiicbKint iMrepil Habnu3uTuCs A0 CTaHy €KOHOMIUHOTO, IMoi-
TUYHOTO Ta KYJIbTYPHOI'O PO3BUTKY iHIIMX €BPOIEMCbKUX NepKaB. Y 3B'sI3Ky
i3 UMM noniyercbKe MpaBo MOYaso MOCTYIIOBO BUTICHATUCA NMPAaBOM aIMiHi-
cTpaTuBHUM. Llei rnpouec po3rnovascs y pocil y 1861 p., mpoTe CBOIX 3aBep-
weHux ¢opMm BiH HabyB yrke Ha MoyaTKy XX CT., CIBIABLIM Yy 4aci 3 peBo-
MOLiHUMY nogismu 1905 p.

Ha nouaTky XX CT. nonilencbKe MpaBo AOCUTb CYyTTEBO Bifpi3HANOCS Bif,
IoJiLencbKoro rnpasa XIX CT., OCKiNbKY Y Ui yacu:

* TIIpeOMeT IOJiLerCbKOro rpasa Io4aB Ha6yBaTv1 Oinbll-MeHIl 4iTKUX
dopM, 0OMeEXyIouUMChb pEerynioBaHHSIM [EepKaBHOI AisnbHOCTI y cdepi BHY-
TPIlIHLOTO yIpaBniHHA (PiHAaHCOBE YTIPaBMiHHS; YTIPaBiHHS iHO3eMHUMU
CIripaBaMy; BiVICbKOBE YIIPaB/iHHSA);

e BueHi-monineictu nowanu posrnsmaty 6 moniuencbki - 3axony,
10 3aCTOCOBYB/MCSI [0 MPUBATHMX OCiO, uepe3 Mpu3My ix yperynboBaHO-
CTi HODMaTMBHMMM aKTaMM, 3aBAAHHSIM sIKUX Oy710 BCTAHOBJIEHHS IMifACTaB

* aKTyanbHOCTI HAbynM TaKoX i po3MOBU PO 0OOB'SI3KOBICTb 3BY>KEHHS
OVICKPELiHMX MTOBHOBa&XXEHDb (TMTOBHOBAXEHD, 10 34iMCHIOIOTLCS Ha MifCTaBi
po3cyny) cyOeKTiB yrpaBniHHS, OCKiNIbKM Bif, 11bOro, Ha IXHIO AYyMKYy, 3ane-
>XaB [OoAanbluvM MPOrPECUBHUIN PO3BUTOK a[AMIiHICTPATVBHOIO 3aKOHOLAB-
CTBa, MOB'SI3aHUM i3 YMOPSAKYBAaHHAM IyOniuyHMX BiHOCUMH MiX IOCano-
BVMMMU i TpUBATHUMM ocobamus;

* HaA3BWYAMHO T'OCTPOrO OOrOBOPEHHS 3a3Hajo IMUTAHHS 110A0 Heob-
XiOHOCTI CTBOPEHHS IHCTUTYTY aaMiHICTPATUBHOIL I0CTULI;

* Y4YeHi BXe [OCUTb AaKTMBHO IOYanu LiKaBUTUCHA [OOCNIIKEHHAM
He BafOBiAHOCKH, a NPaBOBIAHOCKH.

[ToWTOBXOM [/ TOLAJIbUIOrO PO3BUTKY HA3BaHMX BUlle I0/10XeHb
Ta Teopin cTanu peBOMOLiNHI nopii 1905 p. ¥V uboMy pasi MOeTbcA repe-
nyciM mpo orosnoueHHst uapem 17 »xoBTHA 1905 p. Maxidecty npo
AapyBaHHS HacCe/leHHI0 LMBiNbHOI cBO6OAM Ha 3acajax CHpPaBXHbOL
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HefOTOPKAHHOCTI ocobu, cBob6oau coBicTi, cnoBa, 3ibpaHb Ta CHinoOK,
KOHKpPEeTM3allif TMOJNOXEeHb SKOrO 3Haulwla CBOE IMOAasbllle 3aKpileHHs
Y HM3LI HOPMAaTUBHUX aKTiB: OCHOBHMX [OEpPXaBHMX 3aKOHAX POCIMCbKOI
immepil B pepaxuii Bif 23 KBiTHA 1906 p., TM4YaCcoOBMX [MpaBulax IMpo Iepio-
IVuHI BUOaHH4 Bif 24 nucronaga 1905 p., TMM4acoBMX MpaBuiax Ipo TOBa-
puvicTBa i criinku Bif 4 6epesHst 1906 p. Toulo.

3aBAsiKM 3a3HaueHOMYy MaHidecTy 3eMCbKMM pyX Ta 3eMCbKi opraHisa-
uii oTpuManu CBilt KepiBHUI Ta KOOPAMHYOUMII LIeHTp B 0cobi HapoaHOro
MpencTaBHULTBA — [lep)KaBHOI AymMu; OyB KOHCTUTYVOBaHUI BULIMIE OpraH
33KOHO[ABUOI Baamy, Iif, yac yTBOPEHHS SIKOrO BUKOPUCTOBYBAIUCS 3arajlb-
HOBM3HAaHI AeMOKpaTVyuHi MpaBuia Ta NMpuHuunu; byna nporonolueHa bara-
TOMAPTIVHICTb, SKA CIIpUsiia MOYaTKy pobOTY HOBOI CUCTEMM IMONITUUHUX
CTPMMYBaHb Ta IMPOTUBAr, HOBUX MEXAaHi3MiB KOHCTUTYLIIMHOTO KOHTPOJIIO.
Yce ue BiIHMHI He JaBasio 3MOI'M Has3uvBaTK POCIVICbKY MOHApXilo caMmonep-
>KaBHOI0 abo HeobMekeHO0, OCKinbky Biprenep ii Bnama obmexxyBanacs,
KOPEKTYBanacs poCiviCbKVM I[MapJ1aMeHTOM.

3a3HayeHi 3MiHM Yy rpOMafCbKOMY Ta AEP>XXaBHOMY XMUTTi pocii 6es-
rocepefHbO BIUIMHYAU i HA agMiHICTpaTVBHe IMPaBo, OCKiIbKY yci 3a3Ha-
YyeHi HanpsimMu 11oro pepopMyBaHHS OTPUMaNM HOPMaTUBHE 3aKPirieHHs,
a oTxe, i odiuitHe BU3HAHHSA Bnagu. Yce, Mpo L0 MPpisniv BueHi-moniye-
icTu (amMiHICTPaTUBICTM): BEPXOBEHCTBO 3aKOHY Yy BIIHOCMHaX Bnagu
i rpoMapsHVHA, MiAMOPAAKOBAaHICTL agMiHICTpaTMBHMX aKTiB Ta poO3-
MOpsiIPKEHb 3aKOHY, OOMEKeHHsI AUCKpeLitHMX MOBHOBaXXeHb Baf-
HUX CyD€KTiB, CTBOPEHHSI He3aJle)XHUMX Ta CaMOCTiHUX CYyAiB - yce
Le Ternep BU3HABAJNOCH SAK IMPIOPUTETHI HANPAMM PO3BUTKY POCIMCbKOIL
immepii, a pa3 Taxk, TO ¥ BiAKPVBaNO O agMIiHICTPATUBHOIO [MPaBa HOBI
FOPU30HTU, HOBI MOXJIMBOCTI [O/11 BAOCKOHAsEHHS 1 po3BUTKY. OnHak
Ui 3MiHM MalXe He TOPKHYIUCHA UMHHOTO Ha TOM 4aC 3aKOHOIABCTBA,
fKe, K I paHille, MPOAOBXYyBaso HOCUTU XapakKTep IMOjilenCbKuX Mpu-
MVCiB Ta CTATyTiB. [HIIMMM C/10BaMU, POCIICbKe 3aKOHOLABCTBO B Iepiof,
1905-1917 pp. 3anuianocs IONileNCbKMM 3a CBO€I0 CYTHICTIO, 4Oro,
ofHaK, He MoxkHa 6yno ckasaTu MPO HayKy aiMiHiCTpaTVMBHOrO Ipasa,
sIKa, SIK Hac/ifoK, HaloBHIOBaNacsd AeMOKPAaTUYHUMU MPUHLUIIAMY, KOH-
LleruiiMy Ta IHCTUTYTaMMU.

Tax, yyeHi-paBo3HaBLi y Ha3BaHWN Iepiof, 30cepeyKyBany yBary Ha:

 [OCTiIyKEeHHI MONOXEHHST 0COOVUCTOCTI Y NPaBOBi IlepXKaBi;

* @Hasi3i CyTHOCTI, 3MICTy Ta O3HaK aOMIHICTPATVIBHO-TIPABOBVIX BiJHOCVIH;

* BVBYEHHI MmyOniyHO-TIPABOBUX aKTiB;

*  [OCNIAKEHHI cUCTeMU aAMIHICTPaTUBHMX YCTaHOB;

* po3pobrneHHi crocobiB 3axucTy cyOeKTMBHMX IMyOniuHWX MpaB Mpu-
BaTHWX 0Cib.
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1.3. PapsiHCbKe apMiHicTpaTuBHe npaso (1917-1990 pp.)

VIpoBa[KEHHIO Ha3BaHWX BWUllE HAYKOBUX OOPOOOK Yy 3aKOHOIABCTBO
3aBaguna pesonwouia 1917 p., dka 3aBpasia HEroNpaBHO!L LIKOOM HE nulle
BITUM3HAHIM OEPXXaBHOCTI, a " BITYM3HAHOMY IpaBy, Y TOMY 4UCi aami-
HICTPATUMBHOMY, fiIKe MouvHawouy 3 1917 p. NMPUNMHWIO CBiWl [POrPEeCcUB-
HUI PO3BUTOK. Lle Oyno MOB'i3aHO, 30KpeMa, 3 TUM, 110 PansHCbKa Bazna,
SIK BiZlOMO, IMOBHICTIO 3arepeuyBasna MOXIMBICTb MOOYHOBM Ha TepeHax
CPCP mpaBOBOI [EpPXXaBHOCTi 3 TakMMu ii OOOB'SI3KOBUMM €71eMEHTaAMMU,
SIK TIPVHLIUIT PO3IMOALTY Blafy, BEPXOBEHCTBO 3aKOHY, IHCTUTYT agMiHicTpa-
TUBHOI I0CTULiI TOL]O.

Pe3ynbTaTOM IONITUKYU PaASHCbKOI Bl1aAy CTao:

* YCyHeHHsi Hapopy Bizn Oynb-sikoi y4acTi y po3pobneHHi i MpUIHATTI
3aKOHIB Ta YIpasiiHHI KPaiHoIo;

* JiKBigauig iIHCTUTYTY PO3IIOAiNY Bnany;

* HiBeNOBaHHA Pi3HMLI MiX 33aKOHOM Ta aAMIHICTPATUBHUM PO3IIOPS-
IPKEHHSM;

* YBeOEHHS IPAaKTUKU CBaBUIbHUX [MOCATAHb HA XXUTTS, COBICTb, Tifl-
HicTb, cBOOOMY Ta MaiHO rPOMALSIH;

* MpVOylLIEeHHA TPOMAaCbKOl CAMOZAAIbHOCTI.

TobTOo BCce Te, UMM XapakTepusyBajacs IOileiicbka Iep)kaBa uaciB
uapary, 3Havuwo ¢QaKTMYHO OHOBNeHuM nposie y CPCP. 3posymino,
W0 TakuUM MiaXin 0o opraHizauil Ta 34iiICHEHHS NEePKaBHOI Baiu BIUIMHYB
i Ha papstHCbKe afMiHiCTpaTVBHE IMPAaBo, sike [TOCTYTIOBO Oyl0 NMepeTBOpeHe
Ha MPVIMYCOBU 3acib MpaBOBOro BIUIMBY Ha IPOMA/SIH.

ApnMiHicTpaTuBHe nipaBo CPCP, sk 1 JopeBooLiiHe IonilercbKe Mpaso,
[04as10 PO3BMBATUCS BUKJIIOUHO Y HaIpsMi [TPABOBOTO PErysioBaHHSA Oep-
JKaBHOI [OifANIbHOCTI Y BIAMNMOBIOAHMX Trajly3siX OEpXXaBHOI'O Ta IPOMAMCLKOrO
JKUTTS, @ OCKUIbKM pafsdHCbKa Bafa IMOBHICTIO 3HMIMIA IHCTUTYT IPU-
BaTHOI BACHOCTI, HallioHanisyBana BCi OCHOBHI 3ac0bu BUPOOHULTEA,
TO apMiHicTpaTvBHe rpaBo B CPCP cTasno CMHOHIMOM IIpaBa B3arasi,
a anMiHiCTpaTMBHO-IPaBOBi BigHOCMHM Habynu HebyBanoro no TOro
MOLIVIPEHHS.

[HaKWe Kaxyuyu, y Has3BaHi 4acu icHyBasno nuvile agMiHicTpaTUBHe
[paBoO - IMPaBoO, SIKE PEeryloBano BAagHy OisfbHICTb PafsHCbKOL Jep>XaBu
y BionoBinHuX cepax Oep>KaBHOTO YIpaBiHHSA. IIpy LbOMY TaKe peryro-
BaHHS 37ilICHIOBAIOCSt 3HOBY X TaKV B OJHOCTOPOHHbOMY MopsinKy. To6To
BU3HAUaNUCSH T[IepPEeBAXXHO IMOBHOBAXEHHS [IPEeACTaBHUKIB Bnaau, TOAI
K Ha rpomagsaH CPCP rnoknapanucs, rnepeBakHo, 060B’sI3KU. 3BUUANHO,

° Kapapxe-VMckpos H.M. Hoseniuasi 3BOMOLMST aAMWHUCTPATMBHOrO IpaBa. MIPKYTCK,
1927. C. 22.
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3a rpomagsHamu CPCP BM3HaBanucd W TMEBHI IpaBa, MPOTE [Oep>XaBa
He rocrilana po3pobioBaTyi Ta 3aMpoBAIPKYyBATU Y JXUTTSL MeXaHi3Mu
IX peanisauii, 10, AK HACAiOOK, MEPETBOPIOBA/IO TaKi IMpasa y MPaBOBY
dixuito.
Tak, Hampukiag, y cT. 5 KoHcrutyuii PPOCP 1925 p. 6yno HarosolueHo, Wo Afst
Toro, o6 3abe3neunTyt TPYASIMM peanbHy CBOOOZY BUCJIOBIIOBATU CBOIO [YMKY,
pecriybnika 3HMILYE 3aleXHICTb TMpecy Bin KamiTany i nepenae pobiTHWYOMY Knacy
Ta CeNsHCTBY BCi TeXHIUHi Ta MaTepianbHi 3acobu BUAAHHS IOpPYKOBAaHOI MPOZYKLIL.
IIpoTe HacmpaBzi MPaBO HA BillbHE BUCJIOB/IOBAHHSA CBOEL Aymku y CPCP 6yno MmoBHi-
CTio 3ab710KOBaHe, OCKIZNbKY [AepKaBa 3aMpoBafula HafA3BU4aHO TOCTPUIM KOHTPOJb
32 QyHKLiOHYBaHHSM ronirpadiuHuX MiAMPUEMCTB Ta BULABHULITB.

Onst Toro w06 KepyBaTV pansHCbKO IepKaBolo, MoTpibHO Oyno Bcio
CYKYTIHICTb ranysen 0ep>XaBHOTO >XMUTTS IMOAINUTK Ha uiTki cdepu nep-
JXaBHOTO YIIPaBNiHHSA, KOXHY cdepy MiANoOpsAKyBaTV KOHKPETHOMY
LEep>XXaBHOMY OpraHy Ta HafaTVi TaKOMYy OpPraHy BiAMOBiAHI MeXaHi3Mu
BIUZIMBY Ha oO€kTu yrpaBniHHa. Lli 3aBaaHHs came i 6yno BupilleHo
33 paxyHOK paAsiHCbKOTO afMiHiCTpaTMBHOro mpasa. Y 3B'S3Ky i3 UuM
no vioro mpeameTty Oyno BBeAeHO BifHOCUMHMW, siki BUHUKanu y coepi
IEeP>KaBHOTO YIMPAaBAiHHA, XapaKTepusyBanucsd ejleMeHTaMu BafHOCTI
Ta y MexaX SKMX Mornu OyTu 3acTOCOBaHi 3aX0nv afgMiHICTpaTMBHOIO
npumycy nast 6710KyBaHHST BifMOBifHVUX BigXuneHb y MOBeAiHLi mpuBat-
HUX 0Cib, MPUTSTHEHHsS BUHHUX Ocib6 [0 mo3acynoBoi BiAnmoBinanbHOCTI
(apmiHicTpaTVBHOI BiAMOBiAanbHOCTI). Tak BUHMKIO BU3HAUEHHS paznsiH-
CbKOrO aiMIHICTpPaTMBHOrO IpaBa, Iif AKMM IO4YMHAlouM i3 40-X pOKiB
XX CT. pagsiHCbKi BUeHi po3yMminu ranysb couianicTMuHoOro npasa, fiKa
perynioe BUKOHABYO-PO3MNOpPSAAYY AisZIbHICTbL AepXaBHUX OpraHis
i sxa BM3Hauae npaBa Ta 060B’sA3kM rpomapsH y coepi uiei gisnbHo-
cTi, a TakoXX opraHi3alilo, NOBHOBa)XXeHHA Ta BiAnoBipanbHicTb Opra-
HiB Aep)XaBHOro ynpasniHHS®.

Take pO3yMIHHSA MMPU3HAYEHHA 3OMIHICTPATUBHOIO IpaBa Yy PaAsHCbKIN
LepXXaBi CrIpysiso MOro MOCTYTIOBOMY IMEPETBOPEHHIO HA YITPaB/liHCbKe ITPaBo,
TOOTO MPaBO, EOVHMM i TOJIOBHUM MPU3HAYEHHSIM SIKOTO Oy710 perysnioBaHHS
YTpaB/iHCbKOI AisIbHOCTI [ep>XaBHVIX OpPraHiB i sike, sk y’ke 6yno BifA3HaueHO
Bullle, 37ebinblioro 3xivicHioBanocs 6e3 ypaxyBaHHs IpaB, CBoOOZ, Ta iHTepe-
ciB mpuBaTHOI 0CcOobOM, KA, SIK HArOJIOLYBasnocs y fiteparypi, 6yna Hiuvm
IHIMM, SIK ManeHbKVM I'BUHTMKOM Y BEJIMKOMY [ep>KaBHOMY MeXaHi3Mmi’.

3 ornsaay Ha Take MPU3HAuYeHHs PafsiHCbKOro aAMIHICTPaTUBHOIO MpaBa,
BOHO IIOCTYIIOBO TIMO4Ya7s0 HAMOBHIOBAaTUCS YIMPAaBAiHCbKOIO TEpPMiHONO-
rielo, mosuuioHyBaTuCsl IK NMPaBOBUMA (QYHAAMEHT AEPXXaBHOrO YIpaB-
niHHA. CaMe 3aBOsSKM LbOMYy B aAMiHiCTpaTMBHO-TIpaBoBUMA 06ir 6Gynu

& CryneHukuH C.C. CoBeTCKOe aJMVHUCTPaTUBHOe NMpaBo. Mockaa, 1945. C. 10.
7 Karadsche-Iskrow Das Verwaltungsrechtinder Sowjetunion (Russland) seit 1917. Jahrbuch
des &ffentlichen Rechts der Gegenwart. 1936. Band 23. S. 185.
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BBeMEHI TaKi TepMiHM, K <«IIPUHLUUIM PafsHCbKOrO NEpXXaBHOI'O YIIpaB-
NiHHS», «METOAV LEpP>KaBHOIO YIPaBiiHHS», «QOPMMU OEpP>KaBHOrO YIpaB-
NiHHS», «3abe3reueHHsT 3aKOHHOCTI [EepXXaBHOTO YIIPABJiHHS» TOWO, SiKi,
SIK HaCnifoK, Iovanvt [OCAimpKyBaTUCA BYEHUMMU-aOMIHICTPATUBICTAMU
Ta BUBYATUCHA CTYAEHTaMU Yy MEXaX OINMaHyBaHHS PafsHCbKOro agMiHicTpa-
TUBHOTO IpaBa.

PasoM i3 UMM HeoOXigHO BiA3HAUUTM, W0 HA3BaHE BMUILE PO3YyMiHHHA
CYTHOCTI Ta TMPU3HAYEHHs PaasHCbKOro aAMIHICTpaTUMBHOIO IpaBa
BVMHMKJI0 He Ofpa3sy Iicnsd peBonoLlinHuX rnopin 1917 p., a MamxKe uepes
20 pokiB, TOAi fIK JO uUboro uacy y CPCP mana miclie TeHAeHUist 1o ¢op-
MYBaHHSI PaAsSHCbKOrO aAMiHICTPaTMBHOrO mpaBa €BPOIENCbLKOro
3paska. Lle 6yno MoOB's3aHO 3 TUM, L0 B IepLli MiCAsPEBOMOLiHI POKYU
y CPCP mpopoByKyBana IUliAHO MpAauoBaTH IUledana BUOATHUX OOPEBOJIO-
LiHMX YYeHUX-aaMiHICTpaTUBICTIiB, 30KpeMa Apkaain IBaHOBuY EnicTpa-
ToB?, OnexcaHap Penoposuu €pTuxies®, Muxkona Ilasnosuu Kapamxe-
IckpoB'®, Bonoaumup Jiykuu KobaneBcbKuit' Ta HU3KA iHIIMX, SIKi y CBOIX
Npawsx MeBHUM YMHOM BiAcTOOBanu inel popMyBaHHS PaAsiHCbKOro afMi-
HICTPaTMBHOrO IMPaBa Ha 3acafax MPVHLMIIB [IPaBOBOI AeP>KaBHOCTI.

OpHak, He3BaXKalouy Ha L€, Ha3BaHi BYeHi BCe OOHO HaMaraaucs y CBOIX
rnpaydax posmAnaTv Ti IHCTUTYTM Ta IUOIHCTUTYTWM anMIHICTPaTMBHOTO
npaBa, siki 6ynu BnacTUBi €BPOMENCHKMM YSIBIIEHHSIM ITPO 3MICT Ta Npu3Ha-
YeHHs afMiHICTPaTMBHOrO MpaBa. Y LbOMY pasi MOeTbCs IMPO TaKi [MUTAHHS,
SIK CcyOexTVBHI mMybniuHi mpaBa MpuBaTHUX Ocib, po3cyrn cyOekTiB mmybniu-
HOro afMiHICTpyBaHHs, aiMiHiCTpaTVBHA IOCTULIA TOWO. [IpoTe HaMaraHHs
OCTaHHIX BBECTU Y PaAsHCbKM MPaBoBUiL 0bir Ha3BaHy TEPMIHOOriIO, po3-
pPOOUITM TMPOEKTM BiAMOBIIHMX HOPMATUBHMX aKTiB IMOCTIMHO Hapaskanucs
Ha ocyq i3 60Ky KepiBHMLITBA KpaiHU Ta PansiHCbKUX YYeHUX-aaMiHicTpaTu-
BiCTiB micnsipeBontoLitHoi opmaLiii.

Ocb W0 Mucas MpPO Ha3BaHMX BMILE HAYKOBLIB BiOOMUW PafsHCbKUM Y4eHUN
B.M. JIa3apeB: «..BOHU HE 3yMiiV YCBIIOMWUTU CYyTHOCTi HaraTboX PeBOMIOLIHMX Iepe-
TBOpeHb. HOBOrO, 1110 MOYaio CKIaAaTUCs, aiMIiHICTpaTUMBHOrO Ipasa, BOHM, SK Ipa-
BWIO, HEe BMBYA/IM 1 yacTillle 3a BCe IMPOCTO [epeBUAaBaIv CBOI JOPEBOJIOLINHI Ipall,
o61vle>1<y10qv10b BUIKJIQAOM TPaIVLIiVIHMX 3ara/lbHOTEOPETUYHMX KOHCTPYKLIN i3 uuMcesnb-
HVMM TIOCWMJIAHHSIMM Ha Mpaui 3axigHuUX y4eHMX-I0pUCTiB»™2. Tlopsiz, i3 Takumu, Tak
6v MOBUTY, Oinbli-MeHL BUBaKEHVMM LOKOpamu 3ycTpivanucs i 6inblu rHiBHI, siKi,
SIK MM PO3yMIEMO, MOITIM TIPUHECTM i3 cOOOO CYTTEBi Herapasny Ajst TMX, Ha KOTo

8 EnvctpaTtoB A.M. OuepK aiMMHUCTPATUBHOrO Mpasa. Mocksa : l'ocuspar, 1922. 236 c.

9 EBTuxMEB A.®P. OCHOBbI COBETCKOrO aIMVHUCTPATMBHOrO Mnpasa. Xapbkos : HKIO YCCP,
1925. 331 c.

10 Kapapyxke-Vckpos H.II. Hoselasi 5BOMIOLMST aAMVHUCTPATUBHOIO MpaBa. VIPKYTCK :
U3n. 610po VIpKyTCK. rocyzdap. yH-Ta, 1927. 38 c.

1 KobaneBckuit B. COBETCKOE aAMUHVCTPATMBHOE MPaBo. XapbKoB., 1929. 417 c.

2 Benbckuit K.C. YueHbl1-aAMUHUCTPATUBUCT B.JI. Kob6aneBcKuil: XXU3Hb, TPYZObl, OCHOBHbIE
HayuHble MonoxeHus (K 110-neTuo co OHsS poxxaeHwusi). f'ocygapcTso n npaso. 2003. N2 12.
C. 81-87.



20 3azaabHe agMiHICTpATMBHE NPABO

BOHM 6ynu cripsiMoBaHi. TTOKa30BOO y LIbOMY IU1aHi Moe OyTu pelieH3ist Ha CTaTTo
M.II. Kapamxe-IcKpoBa, sika Buvina y 1937 p. y >XypHani «PafsgHCbKe MpaBo» Iif Ha3-
BOIO «PagysiHCbKe afAMIiHICTpaTVBHe MPaBo y GallvCTCbKOMY BUKaAi» 2.

Pa3soM i3 LM HeobXinHO BiA3HAUUTY, 1110 TO/IOBHUM KaMeHEM CIIOTUMKAHHSA
6yno He 10 iHlle, sIK HAMAaraHHs BWU3HATU 33 PAASHCbKUM afMiHiCTpaTVB-
HVIM [PaBOM He YTIPaB/iHCbKMY, a MPAaBO3aXVCHUW XapaKTep, SIKUW I0JIAraB,
Ha [yMKy BUEHMX, Y TOMy, 10 agMiHicTpaTMBHe rpaBo mano 6 3ampoBa-
IOKyBaTM JiTKi Mexi, mopsinok Ta ¢opmm aisnbHocTi cy6'ekTiB mybniuHoro
aaMmiHicTpyBaHHS, 0OMeXyl0uM Ta CTaB/SYM M, MPABOBMIA KOHTPONDb Yci
ii pii Ta pimeHHs. [IpoTe 0O TaKOro CIPUMHSTTS PamsHCbKOrO aAgMiHicTpa-
TUBHOT'O [paBa pafsHCbKa JepkaBa Ta ii KepiBHWULITBO Oynut He roToBi. BoHU
MparHyny nvile Bnany, 6e3mMexHol Ta HeoOMEXeHOI HisIKMMM 3akoHamMu
B/1aJM, a pa3s Tak, TO 3a TaKMUX YMOB He Moo OyTu HaBiTb i MOBM IPO MpaBo-
3aXMCHY CTIPAMOBAHICTb PaAsHCbKOIo aAMiHICTPaTVBHOTO ITpaBa.

[lincymoBylouM BuKNazeHe Bullle, CGOPMYNIOEMO OCHOBHI O3HaKM, SiKi
6ynu BnacTMBi paAstHCLKOMY aAiMiHiCTpaTMBHOMY IpaBy:

e pansiHCbKe aaMiHICTpaTMBHE IPABO SIB/ISIO CODOO0 CYKYTIHICTb ITPaBO-
BUIX HODM, §IKi PErysoBanyv YIPaB/iHCbKY HisUIbHICTb PafsHCbKUX OpraHis
LepXXaBHOI Bfaay;

* pansHCbKe amMiHiCTpaTuBHE MpaBo OyayBanocst He Ha MiAcTaBi MPUH-
UMITIB agMIHICTPATUBHOrO IpaBa, a Ha IMACTaBi MPUHLUIIB OEPXXaBHOI'O
YTIpaBiHHS;

* papdHCbKe aaMiHICTpaTMBHE IPaBO He CIIPUSJIO OOCKOHAIOMY 3aKpiIl-
JIEHHIO a[IMiHiCTPATVBHO-ITPABOBOr'O CTATYCY MTPUBATHOI 0COOY;

* papdHCbKe aIMiHICTpaTMBHE I[IPaBO BiOpPIi3HANOCA HEPO3BMHEHICTIO
rpouenypHol pernaMmeHTalil OignbHOCTI OPraHiB Aep>KaBHOI BNaau, OCKIIbKY
y CPCP He BWHMKasoO MOTpPedUM y CyBOpOMY IOTPVMMAaHHI Ipas, cBOOO.
Ta 3aKOHHWX iHTepeciB MpuBaTHMX ocib miA yac BCTymy iX y MpaBoOBiAHO-
CUHU 3 [,ep>XaBolo;

* papsHCbKe agMiHiCcTpaTMBHe IpaBO He Crpusino po3bynosi nieBux
Ta ePEKTUBHMX CIIOCOOIB 3abe3reueHHst 3aKOHHOCTI ZisbHOCTI OpraHiB nep-
>XaBHOI Bnaau;

* pamsiHCbKe agMiHiCTpaTMBHE ITPaBO, 30KpeMa 0ro 0cobvBa 4acTHHa,
6ynyBanocst He 3a KpUTepisiMy MPaBOBOI Criellianizauii, a 3a rany3siMmvt oep-
>KaBHOT'O YTIPABJiHHS;

* pansHCbKe aaMiHiCTpaTVMBHE IMpPaBO PO3BMBANOCS 0e3 ypaxyBaHHS
CyZLOBOI MTPaKTMKM™.

3 B.P.C. COBETCKOe aIMMVHWCTPATUBHOE IpPaBO B (alluMCTCKOM W3710XeHuu. COBEeTCKoe
2ocygapctso. 1937. N2 3-4. C. 126-128.

% ApMmiHicTpaTvBHe MpaBo YKpaiHu. 3arajibHa yacTuHa. AKafeMiuHMM Kypc : MOpydHuK /
3a 3ar. peq. akagemika HATIpH Ykpainvu O.M. BaHnypku. XapkiB : 3onota muns, 2011. C. 13-32.
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1.4. ApmiHicTpaTHBHE NMPAaBO Ha YKPaiHCbKUX 3eMSIX Y CKnapi
ABcTpii, ABcTpO-YropuyHu, ITonbui Ta YexocnoBayumHu

CTaHOB/EHHSA aOMIHICTPATMBHOIO IpaBa Ha YKPaAlHCbKUX 3eMJIsX,
wo Hanexanu y XIX — Ha mouaTtky XX CT. 00 ABCTpIiNCbKOI (i3 1867 p. —
ABCTpPO-YropcbKoi) iMrmepii, uMManow Mipolo BiApi3HSNOCS Bif, OMMCAHOI
y rornepepnHix naparpacdax esontouii uiei ranysi mybniuHoro npasa Ha Tepu-
TOpianbHO Oinbluit yacTuHi YKpaiHu, 10 BXOAwna OO CKNazy PoCiiCbKoi
iMrmepil. ¥Y3arasibHeHO MOXHA CTBEPAXKYBaTY, WO 1ii BiIMIHHOCTI IONArany,
30KpeMa:

e B OOEKTMBHO 3yMOBJIEHOMY pPO3BUTKY IpaBa ABCTPiCbKOi iMmepii
Y 3arasibHOMY pYyC/li 3arasibHOEBPOITENICbKMX TEHAEHLN;

e Yy 3B'SI3KYy 3 TUM, 10 ABCTpilicbKa iMrepist Oyna ofHUM i3 nep>KaBHUX
yTBOpEHb, Ae GopMyBanucs cyyacHe aiMiHiCTpaTVBHe MPaBO i 3aKOHOAAB-
CTBO (Ha 4OMy 3yTIMHMMOCS Oani) y CBiTOBOMY BUMIpI;

* Yy WBMUAWIOMY Iepexopi Bif, IMOMiLEMCbKOro IMpaBa, sKe Hacarepeq,
3abe3reuyBano iHTepecu AepXXaBu A0 aIMiHICTPAaTUBHOIO MpaBa, o IMpo-
ropuitHo 3abesrneuye sik mybniuHuit iHTEpec, Tak i rmpasa Ta iHTepecu Npw-
BaTHMX 0Ocib.

[IpOoTOTUITIOM Cy4yacHOro aAMIHICTPaTMBHOIO IpaBa Han4acTille BU3HAa-
€TbCS HapOIKeHe lle y uacu PpaHLy3bKOi peBOMNIOLil MpaBo Liel kpaiHu®
Ta 36araueHe y XIX CT. pillleHHAMM OCOONMBOro OpraHy, 110 IOELHYBaB
anMiHicTpaTuBHI Ta cynoBi QyHKuUii — [ep>xaBHOI Pagu.

[IpoTe MOBHOLHHE CTAHOBJIEHHSI aAMIHICTpaTMBHOrO mnpasa Binbynocs-
Taky Yy HIMEelbKOMOBHMX [epKaBaX, BK/IIOYalouv ABCTPIVICbKY IMIIEpIlo.
3okpema, Ha (OpMyBaHHS MarOyTHLOrO AaAMIHICTPATVMBHOIO 3aKOHOLAB-
CTBa Habinblle BIUIMHY7A AisUIbHICTb CTBOPEHOro y 1875 p. AnMiHicTpaTvB-
Horo TpubyHany y BigHi (HiM. Verwaltungsgerichtshof). Iip uac 3nivicHeHHst
Cy[OBOrO KOHTPOJIO 3a PilleHHsIMM Ta IMocTaHoBaMu (HiM. Entscheidungen
und Verfligungen) agMiHICTpaTVBHMX OpPraHiB OA0 BiATNOBIAHOCTI HAa3BaHMX
aKTiB 3aKOHYy AIMiHiCTpaTVBHWII TpUbyHan 6y7no YITOBHOBAXXEHO CKACOBYBATU
OCKap3KyBaHi aKTy, SIKLLO ITif, Yyac iX yxBasieHHsi He 6y7no JOTPUMAaHO iCTOTHMX
dopm apmiHicTpaTvBHOI Mpouenypu. ¥ 3BSI3Ky 3 TOrO4YacHOIO BifCYTHICTIO
3aKOHO[ABUYOro PETy/oBaHHS afMiHiCTpaTVBHOI Mpolenypyt TpubyHan y Binti
y3B Ha cebe TArap HarlOBHEHHSI 3MICTOM IPOLIElypPHMX aCIleKTiB OisyIbHOCTI
cyOexTiB mybniuHOro aAMiHiCTpyBaHHS. SIK HACNiAOK Ta 3BaXXalouu Ha PU3MK
MOXJUIMBOI'O CKAaCyBaHHSI CBOIX pillleHb, aiMiHICTPaTMBHI OpraHui ABCTpPO-
YropcbKol iMriepii Mmouanu BpaxoByBaTW HarpalpboBaHi UM TpubyHanom

> Hauser R., Nilewiadomski Z., Wrébel A. (red.). Instutucje prawa administracyjnego. Tom 1.
Wydanie 2. Warszawa : C.H. Beck, 2015. S. 70.
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rpouenypHi cTaHAapTU'®. TakM YMHOM, caMe Cy[oBa IpaKkTuKa AnMiHicTpa-
TUBHOTO TpuOyHainy y BinHi nepsuHHO cdopMyBana 6a30Bi MPUHLMITY afMiHi-
CTPaTMBHOI MpoLlenypy Ta CTana MepLIOIDKEPeIoM MabyTHbOrO afMiHicTpa-
TVIBHOT'O 3aKOHOLABCTBA.

CTaHOB/IEHHST aOMiHICTpaTUBHOrO IMpaBa HanpwkiHui XIX cT. Binbysa-
JIOC TaKOX I, BU3HAUY&/IbHUM BIUIMBOM HIMELbKOMOBHOL anMiHicTpa-
TUBHO-TIPABOBOI OOKTPUHU. TyT nullle 3rafaeMo (PaKTUYHOTO OCHOBOIIO-
JIOKHMKA HayKM aIMiHiCTpaTMBHOro mnpasa, HiMeubkoro rnpodecopa OTTO
Mariepa, HaMBifoOMillly Mpaljlo IKOro — Brieplue orybnikoBaHwit y 1895 p.
nigpyyHuk «Himellbke anMmiHicTpaTuBHe MpaBo»” — 6e3 yCsKOro CyMHiBy,
BMBYa/IM HAYKOBLY, W0 MpaLoBany Ha YKPAIHCbKUX 3eMJsaX ABCTPO-YTOpP-
1IMHU, Oe HiMellbKa MOBa 6yna 0diLliIHOIO Ta aKTMBHO BUKOPWCTOBYBasnacs
B OCBITi, 8AMIHICTPATMBHIN Ta CyOOBi/ MTPAKTULL.

Ceper, NMpencTaBHMIKIB 3apOIJKyBaHOI HAayKM aAMIHICTpPaTMBHOIO IpaBa
aBCTPO-YyTrOPCbKOro Iepiomy BuAINMMO ABOX NMpodecopiB JIbBIBCbKOrO YHi-
BepcureTy: Tageywa IlinaTa (1844-1923) Ta I03eda Byseka (1873-1926).

Tapeyw Ilinat y 1872 p. cTaB neplivM MpopecopoM i3 KOMIUIEKCY aaMi-
HICTPaTUBHO-TIPABOBUX OMCLUMUIVLIH: HayKX agMiHicTpauil, anMiHiCTpaTVBHOTO
npasa i craTMcTvKK®. Vloro mpatyi CTOCyBanucst IMPOKOTrO CIEKTPY pobnem
PO3BUTKY [EPXXaBV Ta MiCLIEBOro CaMOBPSAOYBaHHSA, AKMMU 3aiMasacs TOro-
yacHi aaMiHICTpaTVBHI Hayky, akTUYHO e KaMepaliCTvKa Ta IonilencbKe
MpaBO, a TaKOX CTaTUCTUKA. IIopsz i3 HAayKOBOKO Ta BUKIIAOAULKOIO Oisib-
HicTio Tageyiu ITinaT MPOTAroM TPUBAJIOrO Yacy MPaLloBaB Y AepKaBHil aami-
HicTpauii Ta 6yB aKTMBHMM IMONITVKOM, TFOTYIOYM aIMiHICTpaTVBHI MPOEKTU
pedopM, y TOMy umcni TUX, 10 CTOCYBanUCS IpaBa MPUHANIEXHOCT] 1o Mic-
LIeBOTr'0 CaMOBpsiZyBaHHs, 60poTbOV MPOTY NMXBAPCTBA, Ais/IbHOCTI MEAMYHOI
cny>xbu, mpasa rosocy Ta iH.*°

I03ed Byzek y 1904 p. 6yB Mpu3HAuUEHW aBCTPIICbKVM iMITEPATOPOM ITpO-
decopoM Hayxku apMmiHicTpauil Ta agMiHICTPaTMBHOrO IpaBa i MPOAOBXUB
poboTy cBOro nonepenHuka 3 GopMyBaHHsSI OCHOB aAMiHiCTPaTUBHO-TTPABOBOI
HayKku. 30KpeMa, BiH [OCNIIKyBaB 3apyOibKHUI [0CBif MobynoBu mybniuHol
agMiHICTpauil, y pe3ynbTaTi 4oro BUAaB npawo «IlincraBy opraHisanil aHmin-
CbKOTO CaMOBpsiZlyBaHHs1» (1902-1903)%°. TIpoTe HaM3HAUHILIOW KOMIUIEKC-
Hoo mpaueto FO3eda Byseka BapTO BBaXKaTu OIMybnikoBaHy B 1913 p. KHUTY
«AIMIHICTPYBaHHSI €KOHOMIKOIO Yy CYCIJIbCTBI: BMKIAZ, HAyKV amMiHICTpaLil

6 Kmieciak Z. Zarys teorii postepowania adminisracyjnego. Warszawa : Wolters Kluwer SA,
2014. S. 33.

7 Mayer O. Deutsches Verwaltungsrecht. Bd, 1. Leipzig: Verlag von Duncker & Humblot,
1895. URL: https://www.deutschestextarchiv.de/book/show/mayer_verwaltungsrechtO1_ 1895

8 Kobuneubkuit M., Kit X., IlIkonuk A. Kadenpa ammiHicTpaTvBHOro ta ¢iHaHCOBOro
npaBa : MoHorpadist / 3a 3ar. pen. B. BypaiHa, B. Hopa, I. Bovika. JIbsiB : JIHY, 2016. C. 175.

9 URL: https://uk.wikipedia.org/wiki/Taneyw_IlinaT

20 prawo administracyjne / pod red. Z. Niewiadomskiego, Wydanie 6. Warszawa : LexisNexis,
2013, S. 10.
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Ta aBCTPINCbKOro MpaBa», CK1aZleHy Ha OCHOBI nekLivi mpodecopa Ha 1opuani-
HoMy daKynbTeTi JIbBiBCbKOTO yHIBEPCUTETY .

[Nepiua cBiTOBA BiiHA MpU3Bena OO0 MPUIIMHEHHS iCHYBaHHA ABCTPO-YTOp-
CbKOI iMriepii Ta CTBOPEHHS HM3KM HOBUX YU BiOHOBJIEHMX HALiOHaJIbHUX
nepxxaB. OfHaK CIpPobY CTBOPEHHST YKPAaIHCbKMX AepskaB y 1918-1920 pp.
He CTa/M YCIHMMY, i 4aCTVHA 3eMeJlb, HACEeJ1eHA MePeBaXKHO YKPaiHLSAMMY,
6yna BKJIIOUEHA 10 cknagy ITonbuyi (BonviHb Ta TanvuuHa) Ta YexocnoBau-
uMHY (3aKapnarTs), y MexaxX MPaBOBMX CUCTEM SIKMX i MPOIOBXyBaso pO3-
BMBATUCb afMiHicTpaTvBHe npaBo. Ba binblie, caMe y MDKBOEHHWUI Mepiof,
00 1939 p. i caMe Ha KOJMILIHIX aBCTPO-yTOPCbKUX TEPUTOPISAX agMiHicTpa-
TUBHE NMpaBo chOpMyBasIoCsi He nullie Ha PiBHI MPaBOBOI JOKTPUHM Ta CyAo-
BOI [TPAKTVIKY, 8 W aKTiB [MO3UTMBHOI'O 3aKOHOOABCTBA.

TyT mpocTo HeoOXinHO 3rafjaTvt MPUWHSATTS y 1925 p. y HOBOCTBOPEHIN
ABcTpiicbkint Pecrybnini, ane Ha 6asi HarpaloBaHb OnepeaHbOro iCTopuy-
HOro repiofy, TPbOX HaABaXXIMBUX aKTIB aAMIiHICTPATUBHOIO 3aKOHOLAB-
CTBa:

* IpO 3aranbHy aAMiHICTpaTMBHY Ipouenypy (HiM. Allgemeines
Verwaltungsverfahrengezetz);

* PO BMKOHABYY IMPoLenypy B aaMiHicTpauil (HiM. Verwaltungsvollstrec
kungsgezetz);

* TMpPO 3arasbHi IIOJIOXXEHHA KPUMIHaIbHO-aAMIHICTPATUBHOIO IIpaBa
i mpouenypy B umx cnipaBax (HiM. Verwaltungsstrafgezetz)®.

BrinvB uiei mepwoi y cBiTi kxopudikauii apmiHicTpaTuBHO-Iipouenyp-
HOI'O 33aKOHOOABCTBA HAa IMPAaBO HOBOCTBOPEHUX [EpXKaB, W0 Hanexanu
0 ABCTPO-YTOPCbKOI iMIiepii, 3anuilaBcsi HACTIIbKM iCTOTHUM, 10, 6asy-
104MCb Ha AaBCTPiICbKOMY 3aKOHi, aKTV [P0 3arajibHy agMiHiCTpaTUBHY
npouenypy B 1928 p. yxBamuau sk Ilonblua, Tak i YexocnoBauuuHa®.
[0 MPUIHATTS LUMX aKTiB Ais7bHICTb CyO'eKTiB mybniuHOro agMiHiCTpyBaHHS
pernameHTyBasnacs 4acTKOBO BHYTPILLIHIMM iHCTPYKLiSIMM, @ 4aCTKOBO -
MpaBWIaMy, PEryIoUMMM KOHKPETHI NMUTAHHSA, HAMPUKan, Wono MopsaaKy
BiJLLIKOAYBaHHS 1IKOAM?*, 3aroAisHol OisiMV aiMiHICTPaTMBHMX OpraHiB.
[3 MPUIMHATTAM >Xe Bullle Ha3BaHMX 3aKOHIB i OO0 MouaTtKky Jpyrol CBiTOBOI
BiHM Ha HanexHux 0o Ilonbuyi Ta YexocnoBauurHU YKPAIHCbKUX 3eMIISX
DisiIv HaMSIKIiCHIWI (Ha CBiM uac) y CBITOBOMY BMMIipi HOPMM aiMiHiCTpaTVB-
HOTO IpaBa.

Y MbxBOeHHUM mnepion 1920-1939 pp. OOCTATHLO OMHAMIYHO PO3BUBA-
7lacad v agMIHICTPATMBHO-IIPABOBA OOKTPUHA Ta OCBiTa. HalBM3HAUHILIVIM

2 URL: https://uk.wikipedia.org/wiki/Mo3ed_By3sex

22 Y cyyaCHOMY yKpaiHCbKOMY IMpaBi 3a3HaueHOMY aBCTPIMICbKOMY 3aKOHY 3HAUHOO MipOoo
Bionosinae Kopekc YKpaiHu Mpo aiMiHIiCTpaTUBHI MPaBOMOPYLLEHHS.

% Illkonuk A.M. ApMiHiCcTpaTuLenypHe 3aKOHOAABCTBO Ta WOrO CuUCTeMaTu3alis
moHorpadis. Oneca : TenbBeTyKa, 2020. C. 173.

24 Stasa J., Tomasek M. Codification of Administrative Procedure. The Lawyer Quarterly.
2012. N2 2. P. 65.
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il mpeacTaBHMKOM, W0 IMpaloBaB Yy JIbBIBCbKOMY YHIBEPCUTETI, BapTO
HaszBaTv 36irHeBa ITasnpo (1873-1939), sikoro y 1920 p. Oyno mpu3HaueHO
npodecopoM amMiHicTpalii Ta MONLCLKOTO aAMiHICTPaTMBHOIO IpaBa®.
ITpodecop 3. MMa3papo $akTMUHO CTBOPUB JIbBIBCbKY LIKOIY aAMiHICTpaTUB-
HOTO IpaBa, BMXO0BABLIM KiJIbKOX BU3HA4YHMX aIMiHICTPATUBICTIB CBOr'O 4acy,
30kpeMa Map'siHa 3immepmana (1901-1967), Tapeywa biro (1897-1975),
dpaHuiwka Jlonrxamrica (1912-1969), Binbrenbma Parnre (1883-1975)%. [uc-
UMIULIHY, 9Ki BUKIAOAny Ha3BaHI HAyKOBLY, OXOIUIOBAAM He Julle BjlacHe
afgMiHICTpaTVBHE MPaBO (K HaliOHalbHe, Tak i NMOPIBHSZIbHE), a M ByXXui
aaMIHICTPATMBHO-TIPABOBI IHCTUTYTU: AIMIHICTPATUBHUM YCTPIN, ypsanoBe
NpaBo, TEpUTOpianbHe CaMOBPSIOyBaHHS, PABO YCTAaHOB (3aKkiafiB), aaMiHi-
CTpaTVBHY NpoLenypy Ta iH%.

Cepen, agMiHICTPATUBHO-TIPABOBUX IHCTUTYTIB ocobnusoro PO3BUTKY
3a3Hasia Teopis MiCLeBOro CaMOBPAAYBAHHS, OO 4Oro 3 Ha3BaHUX Hay-
KOBLIB Halbinbluie ponyuuBcst npodecop Tameyw Biro, sxuit y 1933 p.
ornybnikyBaB mnpaijo «IJoAo CTPYKTYpPHUX TUTaHb CAaMOBPSIAYyBaHHS» 2.
IIpy ubOMY 3ayBa)KMMO, W0 CaMe 3aBAAKM IpausaM i3 TeMaTUKU caMo-
BPSAAYBaHHA 3a/1VILIVB YMMAanuin Cnif B aAMIHICTPATUBHO-TIPABOBIN [0K-
TPUHI iHIIMI BUITYCKHUK JIbBIBCbKOrO yHiBepcuTeTy - mnpodecop IOpin
[TaHenKo, sIKUIA, 1lonpaBna, Oinblly YacTUHY MiXXKBOEHHOrO repiony mnpa-
LloBaB B YHiBepcuTeTi BinbHa (cboropHi - BinbHioca). Ymepule ory6ni-
KoBaHa B Ilapwxi B 1926 p. mpauda IOpia IlaHenka «I'eHe3uc i miacTasu
€BPOIEVICbKOIO CaMOBPSAyBaHHsA»?® cTana CIPaBXHbOIO KJ1ACUKOIO
aaMiHiCTpaTMBHO-PAaBOBOI Hayku y cdepi MicLeBOro caMoBpsioyBaHHS
Ta 3 [OMOBHEHHAMMW HEeOOHOPAa30BO IMepeBUAaBanacd, y TOMY 4UCHi
YKPalHCbKOIO MOBOO*°.

TyT 3BepHeMO YyBary, Wo HaykoBi nordaau Tapeywa Biro Ta IOpis
[TaHeVKa w000 MiCLUsl CaMOBPSAYBaHHA y [Oep)KaBi [eljo BiOopisHAnNMCH.
[Tpodecop IO. TTaHEMKO TPaKTyBaB CaMOBPSIOYyBaHHS SIK OpraH Oep>XaBu
(mponoBXXeHHST Aep>XaBHOI aaMiHicTpauii), Toni sik mpodecop T. Biro i3 uum
He TOTOMKYBaBCs i MPUIMCYBaB BiflOKpeMseHYy MPaBOCYOEKTHICTb OpraHi-
30B3HVIM KOPIOPATUBHO-COLiaIbHUM rpynam. OfHakK IONpY BiOMIHHICTb
TEOPETUUYHMX MMiAXoAiB 06vBa HAyKOBLi Masnu CITbHI MOIMAAM WON0 Hal-
BaKNIMBILIOrO: BBAXXanu MicClieBe CaMOBPALYBaHHA OeLeHTPanizoBaHOo

25 URL: https://pl.wikipedia.org/wiki/Zbigniew_Pazdro

26 Kobuneubkuiz M., Kit X., llIkonuk A. Kadenpa afMiHiCTpaTMBHOro Ta (iHaHCOBOTO
nipaBa : MoHorpadist / 3a 3ar. pen. B. Bypzina, B. Hopa, I. Bovika. JIbsiB : JIHY, 2016. C. 176.

? Tam camo. C. 177.
8 URL: https://pl.wikipedia.org/wiki/Tadeusz_Bigo
° Panejko J. Geneza i podstawy samorzadu europejskiego. Paris : Imprimerie de Navarre,
1926. 132 s.

%0 TlaHerko FO. TeopeTMuHi OCHOBM CaMOBPSiyBaHHs. MIOHXeH : VYKpaiHCbKa BinbHa
axKageMis Hayk B HimewuuHi, 1963. 194 c.; ITaHelko 1O. TeopeTuyHi OCHOBY CaMOBPSLYBaHHS.
JIbBIB : JIiToruc, 2002. 196 c.

NN
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ny6nquoro aAMiHICTpalli€lo, BCTAHOBJIEHOO 32 [OOIIOMOrOI0 IO3UTUBHOI'O
rnpasa®'.

[TinCcymMOBYy1OuUM L€V KOPOTKMM OI7ISif, 3a3HauMMO, 110 SIK B ABCTPpIl (3ro-
IIOM — ABCTpPO-YTrOpuMHi), Tak i y ITonblli Ta YexocnoBauuuHi, 00 SKUX
HaneXxanut 3axifiHi 3emi cydacHol YKpaiHu npoTaroM XIX — rmouatky XX CT.
0o 1939 p., agpMiHicTpaTVBHe MPaBO PO3BUBAJIOCH B KOHTEKCTI 3arajlbHOEB-
POMENCbKUX TeHOeHLi (GOpMyBaHHS 3MICTy Bu3HAuanbHUX aaMiHicTpa-
TUBHO-ITPABOBUX IHCTUTYTIB, kUi Oyno daTanbHO MepepBaHO 3 [MOYATKOM
Jpyrol CBITOBOI BiVIHU.

1 Prawo administracyjne / podred. Z. Niewiadomskiego, Wydanie 6. Warszawa : LexisNexis,
2013. S. 18.



PO3[IJI II
OCHOBOIIOJIOXXHI KATEI'OPII
AOMIHICTPATUBHOTIO IIPABA

I'naBa 2

ITy6niuHe apmiHicTpyBaHHS
(MeAbHUK P.C.)

Jlireparypa: MenbHuk P.C. 3aranbHe aAMiHICTpaTVBHe MPaBO B MUTAHHSAX 1 BiATIOBIOAX :
HaBuanbHWt MOCIOGHUK. KuiB : IOpiHkoM IHTep, 2018. 308 c.; MenbHuk P.C. AnMiHicTpaTUBHE
MpaBo i Mpoliec: Teopist Ta IMpPaKTVKa MPaBO3acTOCyBaHHS : MoHorpadisi. XepcoH : lenbBe-
TvKa, 2019. 212 c.; [Iynenbka Y. AoMuHMCcTpaTyBHOe npaBo lepmanuu. T. 1 : IIpaBo agmu-
HUCTPATUBHbIX MpoLenyp. O61iee agMUHVCTPATMBHOE MpaBo : MHpoTpornvk Menua, 2021;
HIminT-AccMaHH E. 3aranbHe agMiHICTpaTMBHE MPaBO SK iflest BPETy/0BaHHSA: OCHOBHI 3acaau
Ta 3aBOAHHS CUCTEMATVKM aaMiHicTpaTuBHOro rpasa / mep. 3 HiM. I Pvpkkos, 1. CoWKo,
A. BakaHoB ; Biamn. pen. O. Cupoln ; 2-re BUA,, nepepo6. Ta por. KuiB : K.I.C., 2009. 552 c.

2.1. ITy6bniuHe apmiHicTpyBaHHS
SIK oAHa 3 ¢opm peanizauii mybniuHoi Bnagu

I[TpaBo B3arani Ta Oynb-siKa ranysb IpaBa 30KpeMa pPeryJloe CyCITinibHi Bia-
HOCMHM, SIKi MalOTb Miclie y Tin abo iHWiN chepi KUTTERIANBLHOCTI NIOOVHU
Ta QYHKLiOHYBaHHS Aep>XaBu. IHTYITUBHO MM pO3yMieMO, 110, HaMpuKiaz,
LMBi/IbHE [PaBO perysioe BiHOCUHY, SIKi BUHMKAIOTD i3 NMPpUBOAY YKNaAaHHA
Ta BWKOHAHHS [OTrOBOPIiB; KpMMiHajbHe MNMpPaBO — BifHOCWHM, TMOB'S3aHi
3 NPUTATHEHHAM [0 KPUMIHAa/ILHOI BifIlTOBiAA/IbHOCTI 38 BUMHEHHS 37104UMHY.
OueBMAHO, WO | apMiHiCTpaTUBHE NMPaBO MA€E «BIACHY» IPYITy CYCITiIIbHUX
BiAHOCUH, SIKi BOHO TOK/IMKaHO YHOPMOBYBAaTU Ta PErynioBaTul.

3 ornamy Ha ue, 3HallOMCTBO 3 afMIHICTPATUMBHUM IIPABOM MU PO3-
[OYHEMO 3 BWBYEHHA He OKpeMuX aiMiHICTpaTMBHO-TIPABOBUX HOPM
Ta IHCTUTYTIB, a 3i 3'5ICyBaHHS1 KOJa TWUX CYCMiJIbHUX BiAHOCUH, SIKi pery-
JIOIOTbCSL 3a [OMOMOroK ¥oro HoOpM. 3abiraiouu Hamepen, BiAsHauy,
W0 afMiHICTpaTMBHE MPaBO PErysloe€ CYCIibHI BiOHOCMHM, W0 BMHMKA-
10Tb y cdepi mybniuHoro apmiHicTpyBaHHA. BifnosinHo, Halle replioyep-
roBe 3aBIaHHS IMONAraTMe y TMOLUYKY BIAIMOBiAl HA MUTAHHSA PO CYTHICTD,
ocobnuBocTi Ta dopmu myHNIUHOrO anMiHICTPYBaHHS, a TakoX IPO BinMe-
>KYBaHHS IyO/iuHOro aiMiHICTpyBaHHS Bif, iHIIMIX BUZIB MPaBO3aCTOCOBHOI
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misnbHOCTI. OCTaHHE 3a3HaueHe 3aBOAHHA € HaA3BUYalHO BaXKIVMBUM,
OCKIZIbKYM Pi3HI BUAM IOPUOVYHO 3HaUMMOI OiSZIbHOCTI MalOTb perynioBaTucs
3a [OMOMOrOI0 Pi3HMX BUZIB HOPM IpaBa, a IpaBa, [OpPYLIeHi y Ipoueci
il 3OiMICHEHHS, — 3aXUIATUCA Y CydaXx Pi3HUX I0PUCAVKLIN.

Veara!

Kareropii «ImybniuHe aAMiHICTpyBaHHs1» Ta «IybjiuHe yIpaBniHHs» € CUHOHI-
MaMM, a OTXKe, BOHM MOXXYTb BUKOPUCTOBYBATUCS fIK B3aEMO3aMiHHi. OpHouacHe
BXXVIBAHHS HA3BAHWX KATEropiil y BiTUM3HSIHOMY 0pUAMUHOMY 0Oiry Mos’sizaHe 3 TUM,
1110 YaCTVHAa aBTOPIB IMOC/IYTOBYBasacs OJi HAyKOBMX Lij1el MepeK1afeH M Ha YKPaiH-
CbKy MOBY aHITIOMOBHMM CJI0BOCIIONYy4eHHsiM public administration (my6niune anmi-
HiCTpyBaHHs), a 4acTuMHa - HiMelbkoMoBHUM Offentliche Verwaltung (mybniuxe
YIIpaBiiHHA). 3 OMsAy Ha BUKJaZeHe, HeEMa JXOILHOTO CEHCY WYKaTV BiIMiHHOCTI Mix
KaTeropisiMu «ImybniuHe amMiHiCTpyBaHHs» Ta «IybniuHe yIMpaBniHHS», BOBOOUTH,
O ofHA uM iHWa € 6inblu yAanoo um 6inbll cydyacHoo. IHaKIle KaXyuu, Le CIpaBa
«IOPUOMYHOTO CMAaKy», IKy KaTeropilo BUKOPUCTOBYBAaTMME KOXXEH i3 HaC [ns Mo3Ha-
YeHHs YTIpaBiHCbKOI AisbHOCTI BigmosinHoi rpynu cybeKTiB (opraHiB Ta/uu mnoca-
ZIoBUX 0cif). ¥ Mexxax LbOoro migpyuHvuKa My OymeMo MOC/yroByBaTWUCS TEPMIHOM
«my6niuHe apMiHicTpyBaHHS».

Kareropist «ImybniuHe anMiHICTpyBaHHs1» € HaAI3BUYAHO CKJI1a[HOIO
3a CBOIM 3MicTOM, Yy 3B'si3Ky 3 uuM ii HabaraTo neriwe ornvcaty, HDX AaTv
BU3HAUEHHS*. 3 OI7isiAy Ha CKasaHe, NOPEeYHO HaBECTU CIIOYaTKy pPO3rop-
HYTY XapaKTepPUCTUKY MyOniuHOro afMiHICTpyBaHHS, 10 LOMIOMOXE 3pO03y-
MITY 1IOTO CyTb.

Hacamriepen, HeoOXifHO BiA3HauuTH, WO «ITyOniuHe agMiHiCTpyBaHHS»
[MOXOOUTD Bif, CNOBA «aIMIiHICTPYBaHHSI» («yITpaBiHHS»), SIKe 03Ha4a€ 1W0Ch
CKepOoByBaTy, Ha LOCb BIUIMBATY, MIKYBaTUCS MPO WOCh. MOXHa 3yCTpiTK
i Binbll po3lMpeHuit Mornsz Ha 3MICT L€l KaTeropii — Le AOisnbHICTb, sika
MOB’SI3aHa 3 BUPIlLEHHSIM CTpaTeriuHuX 3aBOaHb OEep>XaBHUX OpraHiB, Min-
[PUEMCTB, YCTaHOB, OpraHizauiv 3 ypaxyBaHHAM KOMIUIEKCY 3OBHILIHIX
i BHYTPIIHIX YMHHMKIB BIUVIMBY i TEHAEHLIW PO3BUTKY B KOHKYPEHTHOMY
CepenoBUlll, a8 TaKOX Yy IMEBHIl ranysi CycrinibHOro BUPOOHULITBA i Aep>KaBu
y uinomy*.

[3 11X BU3HaueHb BUIUIMBAE, W0 aOMIHICTPyBaHHS (yIpaBiiHHS) 37iMc-
HIOETbCSA OOHUM cy6’eKT0M [0 BIOHOWEHHIO [0 IHWIOro, SKUW BiOuyBae
Ha cobi MeBHUI BIUIMB (KePyBaHHS, MiKJTyBaHHS TOLIO).

2.1.1. O3HaKm nybAiYHO20 agmiHiCTpyBaHHA
A) XapaxTepusyiouu ImybsniuHe anMiHIiCTpyBaHHs, MepemnyciM cnin 3a3Ha-

UUTY, L0 Ha3BaHa KaTeropis He OXOIUIIOE Aif/IbHICTb, 0 peani3yeTbCs 10py-
OVIYHMMM ocobaMy MPUBATHOTrO MpaBa abo rpoMancbKMMu 06€HAHHAMM.

2. Forsthoff E. Lehrbuchdes Verwaltungsrechts I, S. 1.
% TlybniuHe yrpaBniHHs Ta aAMiHicTpyBaHHs. URL: https://uk wikipedia.org
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Llelt BUA, OisNbHOCTI € MPUBAaTHUM apMiHicTpyBaHHAM, GOpPMYylOuM, Bifmno-
BiOHO, MPeIMET I0PUAVNYHOIO PErysll0BAHHS HOPM ITPUBATHOTO Mpasa®.

IIpuxnan

TOBapuUCTBO 3 OOMEXEHOIO BiANOBinanbHIiCTIO (TOB) Mae BHYTPILIHIO CTPYKTYPY,
CK/1a[lal0uMCh 13 OernapTaMeHTiB Ta BinniniB. HassaHi CTPYKTYpHI MiZpo3Aainu ouo-
JIIOI0Tb BIiAMOBIAHI KEPIiBHUKM, fAKi YITOBHOBaXKEHi BiffaBaTu IiAJIEINIVM TMpaliBHU-
KaM BKasiBKM Ta PO3IOPSIPKEHHS. BinoBinHO, MiX KepiBHMKOM IernapTramMeHTy TOB
Ta TPaliBHMKOM BUHMKAIOTb YMPAaBiHCbKI BidHOCUHU. TIpOTe TaKi BiOHOCUMHU € TpU-
BaTHOIPaBOBMMM 3a CBOEIO CYTHICTIO, azyXe y IX MiAI'PYHTI 3HaXOOUTbCSA 3a00BOJIEHHS
NMpuBaTHOrO iHTepecy TOB, sike (TOBapuUCTBO) Yy Mpoueci CBOEl AisiNbHOCTI He peanisye
byHKuii mybniuHoi apgMiHicTpauii®.

B) IlybniuHe apMiHICTpyBaHHsSI 3MiMICHIOETbCST B iM's  iHmwmX oci6,
a He B iHTepecax cybeKTa yrnpaBniHHS. IHaklle Kaxyuw, IybniuHe agMiHi-
CTPYBaHHSI CIIYTYE «yCiM Y LliIOMy», He BUOKPEMJIIOIOUM HIKOTO KOHKPETHO.
[TybniuHe yripaBniHHS Ma€ Ha MeTi JOCSATHEHHS 3arajbHoro 6sara, Criokolo,
6e3nexy. TakMM UMHOM, CyO'eKT IyOiuHOro YIpaBiliHHS CIyTY€E CYyCITiIbCTBY,
pobnstum e podeciitHo (ue € ioro rmpodecielo) Ta BiAMoBifanbHO.

VBara!

Ha3BaHuit acrekT (nisiTv BiAMNOBiAanbHO) BUIIMBAE 3 KOHCTUTYLIVIHOI BMIMOTH,
3aKpiryieHol y 4. 2 cT. 3 OCHOBHOrO 3aKOHY, Y SIKill 3a3Ha4yeHo: «Jlep>XaBa BifIoBinae
riepeq, NOOVHOI 33 CBOMX OisIbHICTb». [iATM BiAINOBiOANbHO, MOMIX IHIIVMM, MOXe
03HAUATM TAaKOX i Te, W0 CyOEKTU IMyONiuHOrO aAMIHICTPYBaHHS MAlOTb CTaBUTUCS
LLO TIPUBATHMX 0Ci0 AK 00 KNiEHTIB, AKMM BOHM MAlOTb HAAABATU YIIPaBiHCbKI MOCyTV
HavBUI10l AKOCTi.

[TybniuHe afMiHICTPYBaHHSI HE MOXXe MaTV Ha METi JOCSTHEHHsT MpUOyTKy
4y BUTOAOY, HaBiTb Y TUX cdepax, sIKi MOB'si3aHi 3 EKOHOMIUHO UM PiHAHCOBOIO
chepamu. IHaxile Kaxkyuu, cyOeKkTy mybniyHOro agMiHICTpyBaHHS HE MalOTb
«3apobnATV» HA MPUBATHMX 0CcODaX, BUKOHYIOUI IMOKIAZEeH! Ha HUX IyOniuHi
byHKuii, y TOMy uMcni 11 nifg yac HajaHHS aaMiHICTPaTUBHMX MOCNYT. BapTicTb
MOC/IYT MAa€ MOKPUBATK BUTPATH, AKi Hece AepiXasa, Haaauu iX HaceneHHIO.
HapmipHa uiHa agMiHICTPaTMBHMX Ta IHIIMX TMPUPIBHAHMX 00 HUX IOCIIYT
MOXXe 6yTV MPOSIBOM HEHasNEeXHOTO afMiHICTpyBaHHSI.

IIpuxnap

BinmosinHo no ITocraHoBu KabiHeTy MiHicTpiB YkpaiHu Bif 24 numHsa 2019 p.
N9 663 «IIpo BHeCeHHs1 3MiH 10 MocTaHOB KabiHeTy MiHICTpiB YKpaiHu Bif, 4 uepBHs
2007 p. N2 795 i Big 30 cepnHsi 2007 p. N2 1076»%, B YKpaiHi 3aTBEpAXKEHO TaKy
BapTiCTb BUpaui (3aMiHM) HOMEpPHMX 3HaKiB, 1|0 BUAAIOTLCS 3a BGaXKaHHSAM BJIACHUKIB
JIETKOBVX aBTOMODINIB Ta MICTATb BM3HAaueHy KOMOiHALiO: i3 YOTMPLOX OFHAKOBUX

% Maurer H. Allgemeines Verwaltungsrecht. Verlag C.H. Beck, Miinchen, 2004. S. 2.

% dyHKuii my6niuHoi agmiHicTpawii — TepMiH, KUt yBeEHO B I0pUAVYHUI 06ir 3aKOHOM
YKpainu «IIpo aaMiHiCTPaTUBHY MPOLenypy».

% OgiyiviHni BicHUK YkpaiHm. 2019. N 61. Ct. 2137.
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uudp - 30 TMC. IpH; MocninoBHI KoMbiHauil umudp Big 0001 o 0009 - 30 TUC. IpH
i Tax pani. IIpy LbOMY BapTiCTb HOMEPHMX 3HAKIB, IKi HE MICTATb OAHAKOBMX UM MOCTIi-
LIOBHMX KOMDiHAalLit 3HakiB, CTaHOBUTbL Bin 152,63 rpH Ao 186,15 rpH. OueBMAOHO,
1110 MiABMILEHA BapTiCTb OKPEMMX BUZIiB HOMEPHUX 3HAKIB He Mae mif, cob0o1o )XoaHOoro
HaJIeXXHOTo OBOI'PYHTYBaHHS, OKPiM OTPUMAaHHS ITPUOYTKY.

B) IlybniuHe apMiHiCTpyBaHHSI 3 IPABOBOrO IOMIALY 30PiEHTOBAHO
HacaMIleper, Ha yTBEPIPKEHHS i 3abe3rneueHHs paBs i cBobopn nwonuHu. Bing-
OBIAHO A0 OPYroro peyeHHs 4. 2 cT. 3 KoHCTUTYLil YKpalHU, «yTBePIKEHHS
i 3abe3neueHHs npas i cBO6O, 1IOAVIHY € TOTIOBHUM ODOB'SI3KOM Lep>KaBu» ™.
[HaKllle KaxKyuM, OCKinbku cyOekTu MmybniuHOro agMiHICTpyBaHHS € Tpen-
CTaBHMKaMM [ep>KaBu Ta ii YIIOBHOBaXXEHVMM B OKpeMux chepax, yci ixHi
nii Ta pilleHHst MalOTb CJIYTyBaTV TOJIOBHIV METI — YTBEPIXXEHHIO i 3abe3re-
YeHHIo MpaB i cBobop, ntoayiHu y cdepi rmybdbniuHOro agMiHicTpyBaHHs*. Crooun
MOXXHa [0AaTV TaKOX i Te, 110 MpaBa Ta cBobonM, 3akpireHi Hacammepen,
y KoHcruTyuil YKpaiHu, € B TOMy uucni 1 3acoboM obMexxeHHst CyOeKTiB
mybniuHoro agMiHicTpyBaHHs. [IpaBa Ta cBOOOOM NIOOMHY i rpOMafsHUHA —
ue Ti Mexi, 3a siki cy©'ekTy mmybniuHOro anMiHiCTpyBaHHS HE MOXYTb BUXO-
IVITY, siKi BOHM HE MalOTb MpaBa ropylyBaTyt abo irHopyBaTu. Yce Lie [ocs-
raeTbCsl 32 PaXyHOK 3aXMCHOI GyHKLlii OCHOBHMX IpaB i cBOOOL, moavHu.

I) IlybniyHe anMiHICTPyBaHHS — Ll BWZ, OiSUIbHOCTI, SIKMV 3OiVICHIOETbCS
oKpeMuMM cyDOekTamu IyOniuHoi Bnagy. 3 omisimy Ha le, HA HbOTO MOXHA
IVIBUTUCSL yepe3 IpusMy GopM peanizavii aep>kaBHOI BnanM, sIKi TiCHO IOB'S-
33Hi 3 MPUHLMIIOM TOAUTYy Blaagy. Buxopsuy 3 Ha3BaHOrO MPUHLMITY, MOXHA
3pOoOUTY BUCHOBOK, 1110 KOXHA 3 TPbOX [i/I0K B1aay (3aKOHOAABYA, BUKOHABYA
i cynosa) peanisyeTbcs y BnacTuBin aviie i1 Gopmi: jisi 3aKOHOOABUOI Bnagy —
Lie 3aKOHOTBOPYICTb; L7151 BUKOHABYOI — MyGniuHe apMiHicTpyBaHHS; 1151 Cyno-
BOl — mpaBocypnsi. HassaHi BUAM OepykaBHOI Bnagy Ta BiOMoBigHi iM dopmm
peanizavlii, BUXOAsUM i3 CyTHOCTI MPUHLIMITY TTOAUTY B/laau, He MOXYTb OO€nHY-
BaTWCS, OCKI/IbKM HACNiAKOM Liboro Oyzie ysyprialisi Bnanu®. IHIMMY C/10BaMy,,

7 BigomocTi BepxoBHOI Pagn YkpaiHun. 1996. N2 30. CT. 141.

% MenbHuk P.C. KOHLENList II0AVHOLIEHTPU3MY Y Cy4acHill JOKTPVHI aiMiHiCTpaTUBHOTO
npasa. [Ipaso Ykpaiqu. 2015. N 10. C. 157-165.

% Kirchhof P. Struktur der Grundrechte. Das Grundrechtsverhéltnis (Eingriffsabwehr,
Schutz, Teilhabe), S. 1. URL: https://jura.urz.uni-heidelberg.de/mat/file_viewer.php?fid=6368
(narta 3BepHeHHsi: 07.06.2019).

40 Ysyprauis iep>XaBHOI BAaAy 03Haua€ HEKOHCTUTYLIilHe, abo He3aKOHHeE, ii 3aX0orIeHHs
opraHamu LepXaBHOI BnagyM abo opraHamMyu MICLEBOrO CaMOBpsifyBaHHs, iX [OCaLoBUMU
ocobamy, rpomansiHaMu uM ix obenHaHHsAMM i T. m. TapaHTi€l0 HenoOMylleHHs y3yprauii
DIepXXaBHOI BflaaM €, 30KpeMa, 3aKpirieHHsa KOHCTUTYLIE YKPaiHW MPUHLUUINB 30iMCHEHHS
IepxkaBHOI Blagy Ha ocHOBI ii mopiny Ha 3akoHOZaBuy, BMKOHAaBYYy i cynoBy (4. 1 cT. 6)
i MONOXXEHHS, 3TifHO 3 SAKMM OpPraHu IepXXaBHOI B/1a[iX Ta OPraHu MiCLIEBOI'O CaMOBPSIIyBaHHS,
ix mocanoBi 0cobu 3060B'sA3aHI OiATY Nulle Ha MiOCTaBi, Y MeXXaX IMOBHOBaXXeHb Ta Yy criocib,
110 nepenbaveHi KoHCTUTYLi€l0 Ta 3aKoHaMy YKpaitu (4. 2 ¢T. 19). [eTanbHille AMB.: PilieHHs
KoHctuTyuinHoro Cyny Ykpainu N2 6-pri/2005 Bif, 5 koBTHst 2005 p. (cripaBa IMpo 34iiiCHEeHHST
BN1a¥1 HAPOZIOM).



40 3azaabHe agMiHICTpATMBHE NPABO

33KOHOTBOPUICTIO MOXXe 3aiMaTuCs BUKIIIOMHO BepxoBHa Papa VYkpaiHu®,
myOniuHMM  anMiHICTpYBaHHSM — TIepEBAXXHO OpraHy BMKOHABYOI Banu
Ta OpraHyi MiCLIEBOrO CaMOBPSOYyBaHHS, 8 Ha 30iICHEHHS IPaBOCYOOs YTIOBHO-
BaXKeHI nvie cyou®?. OTxe, MmybnivyHe anMiHIiCTpyBaHHS — Lie ¢opMa Iis1bHOCTI
TVX OpraHiB IMyOniuHOI Bnamy, siki 3a CBOEIO CyTHICTIO € BUKOHaBCbKUMMU, TOOTO
He BIOHOCATBLCA Hi O OpraHiB 3aKOHOOABYOI B/1aay, Hi O OpraHiB Cy[0BOI B/laay.

VBara!

BuksiazieHe MOJIOXKEHHs 100 TOTO, 1o IMybniuHe afMiHICTpyBaHHS € BUAOM LisUIbHO-
CTi, IKMW peani3yeTbCs [103a MEeXXaMM 3aKOHOOABYOI Ta Cy[OBOI I'/IOK B/lafiy, OOHAK, BUMa-
rae MeBHMX TMOSICHEHb, OCKIIbKY MalOTb MiCLie TIeBHi BUHSITKU. MneTbest PO Te, WO 1 Y TPo-
Leci AisIbHOCTI OpraHy 3aKOHOZABUOi Banyt (BepxoBHOI Panyt YkpaiHu) Ta opraHiB CyfoBOl
BIaAM MAloTb MicClle MposiBM IybnivyHOro amMiHicTpyBaHHs. Lle crocyerbcsi TvX cdep
Ta BUIAOKIB, KONM Map/laMeHT Ta CyAM [il0Tb 032 MeXaMM 3aKOHOTBOPYMX Ta Cy[OBUX
nipouenyp. Tak, BOHM 3000Bs13aHi PO3IMSIIATV 3BEpPHEHHSI TPOMamsiH, HAZaBaTV LOCTYTI
Ilo mybniuHol iHpopMauii, iHpopMyBaTH rpoManCchKiCTb PO CBOIO poOOTY Ta il pesynbraTu.
V 4acTuHi BUKOHAHHS 1MX 30060B's13aHb Map/laMeHT Ta CyoM LioTb sIK CyOEeKTV IyOniuHOro
afMIHICTpyBaHHs1, TOGTO peaisytoThb MyOniuHe aaMiHICTPYBaHHS.

I) PasoM i3 uym cnign 3BepHyTM yBary i Ha Tot GaKrT, wo y dopmi mybniu-
HOT'O aAMiHICTpyBaHHS Lil0Tb He aulle opraHu IybniuHoil Bnagy, a i Hu3Ka
iHwmx cybekTiB, ki, He Mawuu CTaTyCy OpraHy Bramy, TMM He MeHlue
peanisyloTb MOBHOBa)KEHHS BWKOHABCbKOrO TuUIMy abo apMiHicTpaTuBHI
MOBHOBAaXXEHHNA*®. VINeTbCs, HAMpWKIan, Mpo cyOexTiB peneroBaHuX
MOBHOBAXEHb, siKi, He Oynyuu opraHamu MyOniuHOI BnaaM, yrOBHOBaXKEHi
Ha peanizauito ¢yHkuiit mybniuHoi apmiHicTpauii, TO6TO Ha 3AiMCHEHHS
my6n1i4HOro aMiHICTPYBaHHS.

IIpuxnap

Cyb'eKTOM [leneroBaHuX IMOBHOBAXXEHb BUCTYTATVMIME TIPOMAICbKUI iHCIIEKTOP
3 OXOPOHU A0BKifNA. BinnosinHo 0o ITon0XXeHHs PO IPOMAaAChKMX iHCITIEKTOPIB 3 0XO0-
POHM [OBKi/ISl, TPOMAACHKMMM iHCTIEKTOpPaMU MOXYTb OyTM IpoMapsiHu YKpaiHu,
110 pocsrv 18 pokiB, MaloTh [OCBiL PUPOLOOXOPOHHOI pobOTH Ta MpoWiLu criBbe-
cigy B opraHax JIep>XKeKOiHCIeKLji.

“ €IVHVIM OpraHOM 3aKOHOJABYOl BNaAV B YKpaiHi € mapnaMeHT - BepxoBHa Pana
Vxpainu (cT. 75 KoHcTuTyuii Ykpainu). «BepxoBHa Paza YKpalHuM 3a CBOEIO IPUPOAOI0
€ MpenCcTaBHULIbKMM OPraHOM NEepPXXaBHOI BNnaau i 34iliCHIOE 3aKOHOOABYY Bnany. BusHaueHHs
BepxoBHoi Panyt YKpaiHv €IVMHMM OpraHoM 3aKOHOZABYOl B/1a[M O3HAYAE, 110 JXXOOEeH iHum
OpraH Oep>XaBHOI B/laay He YTIOBHOBAaXXEHWM MPUMMATU 3aKOHU» : PilneHHs KCY Bif 17 )XOBTHsA
2002 p. N@ 17-pr/2002.

“2 TIpaBocynnst B VYKpaiHi 3.iCHIOETbCS BUKJIIOYHO cynamu. [eneryBaHHs yHKLiN
CyniB, @ TAaKOX INpPUBJACHEHHS LMX QYHKLi iHIIMMM opraHaMu v MOCcafjoBUMU ocobamMu
He JIOMyCKa€ETbCs (CT. 124 KoHCTUTYLIT YKpaiHu).

4 TIin, TMOBHOBAKEHHSIMM PO3YMIETbCST CYKYITHICTb MpaB Ta ObOOB'A3KIB BiAMoBimHOI
rocanoBoi ocoby abo opraHy Bnagu. [vs.: PilieHHst KOHCTUTYLiiHOrO Cyny YKpaiHu y cripaBi
33 KOHCTUTYLIMHMM MOJAHHSM IIpesupeHTa YKpaiHu mpo odillifiHe TlyMaueHHs! IOJ103KeHb
4acTUH OPYroi, TpeTboi cTaTTi 17, yacTuHu Opyroi craTTi 27 3aKOHy YKpaiHu «IIpo crartyc
HapOJHOro AelyTaTa YKpaiHu» (Cripasa Mpo rapaHTii AisnbHOCTI HAPOJHOTO AelyTaTa YKpaiHu)
Biz, 10 kBiTHST 2003 p. N2 7-pr1/2003. OiuisiHni BicHMK Ykpainu. 2003. N2 17. Ct. 789.
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T'poManchKi iHCMEKTOPY BUKOHYIOTb PODOTY Ha IpOMamnChbKMX 3acanax, 6e3 yBisb-
HEHH$ Bif, OCHOBHOI po6oTH i 6€3 1opATKOBOI OIiaTVl npatii.

I'poMajchKi iHCMEKTOpM MaloTb MpaBoO: 3a HaIpaBjleHHSM OpraHy Jlep>XeKo-
iHCreKuil, AKUM NMpU3HauUMB IPOMAICBLKOro IHCIEeKTOpa, [MPOBOOUTU penayv Ta Iepe-
BIpKM [ CknapaTy akTU MMepeBipoK; CKI1aAaTt MPOTOKONM MpOo aAaMiHiCTpaTwBHI pa-
BOIOPYIUEHHST Y pasi BUSIBJIEHHS MOpPYlIeHb NPUPOAOOXOPOHHOTO 3aKOHOIABCTBA;
LOCTaBATM OcCib, siki BUMHUNM TOPYLIEHHSI MPUPOAOOXOPOHHOTO 3aKOHOAABCTBA,
IO OpraHiB MiCLIEBOTO CaMOBPSIAyBaHHSI, OPraHiB BHYTPIlLHIX CripaB Ta wTabiB rpoman-
cbkyX GOpMyBaHb 3 OXOPOHM IPOMA[CLKOrO MOPSIAKY i IepP>KaBHOrO KOPIOHY, SIKILO
ocoby MopylIHMKa He MOXe OyTVI BCTAHOBJIEHO Ha MICLli MOPYLLIEHHS, TOLLO™.

VY 4acTuHI BMKOHAHHS Ha3BaHVX IMOBHOBaXXEHb IPOMAafsHVH YKpaiHu, KU € rpo-
MafiICbKMM IHCITEKTOPOM, BUCTYNMATMMe CYG'€KTOM [iefleroBaHUX IOBHOBAaXXEHb,
TO6TO cy6'ekTOM My6GniuHOro aaMiHiCTpyBaHHs (a1€ Nullle Ha Yac BUKOHAHHSI TTOBHO-
BaXXEHb).

Iopsiz i3 UMM HeobXinHO Bif3HAUUTY, 1110 AeNeryBaHHs IOBHOBasKeHb MOXe 37ilc-
HIOBATYVCsT He JVlle Bif, OpraHy Blanyv NMPUBATHIM 0cobi, a ¥ Bif OOHOroO OpraHy Bnanu
iHIIOMY OpraHy Bnagu®.

[) XapakTepHO0 OCOONMBICTIO IMybGNiuHOrO agMiHICTpyBaHHS € 1 Te,
1110 BOHO Ma€ 30BHIllHIO CIPAMOBAHICTb, TOOTO 3Ai/ICHIOETLCS 32 MEXXaMu
BinnmoBinHOro opraHy. TakMM UMHOM, Y4aCHUKOM ITyOniuHOro apmiHicTpy-
BaHHS 3aBXau Oyne cybekT, sikuit peanisye ¢yHkuii mybniuHoi agmiHicTpa-
uii (apMiHiCTpaTVIBHI MOBHOBaXXeHHsT), 3 ogHoro 6oKy, i mpuBaTHa ocoba —
3 iHWoro. BinmnoBinHo, He € mMy6niyHMM apaMiHiCTPyBaHHAM [isIbHICTD,
MOB'si3aHa 3 BHYTPIlHbOO OpraHizatli€lo GyHKIiOHyBaHHS OpraHiB ImyOniuHol
BNanu (peopraHizalis Migpos3ninie, rnepemillleHHsT OepXXaBHUX Cy>KOO0BLIB
i T. 0.). YKa3aHy Dis/IbHICTb MOXHa Ha3BaTV aaMiHiCTPaTMBHUM poO3nopsia-
HMUTBOM, OIHAK BOHA, SK i MmybniuHe aaMiHICTpyBaHHSI, pernaMeHTyeTbCs
HOpMaMM aMIHICTPATVBHOrO IPaBa.

VBara!

HeobXifHICTb pO3MEXXyBaHHs! MyOniYHOro apMiHiCTpyBaHHS Ta agMiHicTpaTMBHOrO
PO3MOPSAAHMLITBA TOSICHIOETHCS, TIOMDK iHIIMM, MOTpebamyt apMiHiCTPaTUBHOTO Cymo-
uyHeTBa. Tak, MpUBaTHa 0coba MOXXe po3paxoByBaTV Ha CY[OBUI 3aXUCT i3 BOKy amMiHi-
CTPaTMBHOTrO CyZy Nuille y TOMy pasi, sikuio ii mpaBam, cB0O60aM UM 3aKOHHMM iHTepecam
3aBOAHO LIKOZY i SIKIIO 3arofjloBaYeM TaKOl LIKOOM € CyDEeKT IybniuHoro ammiHicTpy-
BaHHs (CyOEKT BnafHVIX MOBHOBaXKEHD). CyO'eKT IMybniuHOro anMiHiCTpyBaHHsT MOXXe 3aB-
IaTV LUKOAM TIPUBATHIM 0cobi nuillle y MeXaX BinIoBinHMUX BiHOCKH 30BHIlLIHBOTO XapaK-
Tepy, sIKi BUHMKAIOTb y MPOLECi 3AiiCHeHHsT my6niuHoro apmiHicTpyBaHHs. BomHouac
Yy MexaX aAMiHICTpaTMBHOIO PO3MOPSAHMLITBA LIKOAA MPUBATHIM 0cobi He Moxe GyTu
3aBAaHa, afyke TYT HeMae 6e3rocepenHbOro CriyIKyBaHHS (BiIHOCKH) MDK Takoo 0cobo1o
Ta cyOeKTOM IMyOsiYHOro apMiHICTPYBaHHS. YUaCHUKaMM BiTHOCUMH afMiHiCTpaTUMBHOrO
PO3NOPSAHMLTBA € Nullle MpaliBHMKK Ta O1y>X60BLi opraHy rmybniuHoi Bnagv. Takvum
YWMHOM, 0 agMiHICTPATMBHOTO Cyny He MOXYTb GyTy ockapykeHi Ail, pilueHHst uv 6e3ni-
sUIbHICTL cyb'ekTa IMybniuHOro amMiHiCTpyBaHHS, y pasi siKio BOHM MPUIMHATI (BuMHEHi)
y mpouieci peanizauii TakMM Cy6'EKTOM afMiHICTPaTMBHOIO PO3TOPSAHULITBA.

TyT, OfHAK, MOXyTb OyTW 11 OKpeMi BUHSTKM. SIKIIO 3a pe3ynbTaTaMut aaMiHi-
CTpaTMBHOTO po3MnopsifHuLTBa OyAe 3aBOaHa lIKOAA NpWBATHIV ocobi, ii mpaBam

“ TIpo 3aTBepIpKeHHS TI0JI0XKEHHS MPO I'POMACHKMX iHCITEKTOPIB 3 OXOPOHU OOBKINNSA :
Hakas MiHicTepcTBa eKorsorii Ta mpupoaHuX pecypciB Ykpainu N2 88 Big 27.02.2002.
4 [oxnapHille NPO JeneryBaHHs MOBHOBAXXeHb IVIB.: I71aBa 9.



Vi) 3azaabHe agMiHICTpATMBHE NPABO

Ta iHTepecaM, TO TaKe pillleHHsI 3MOJKe CTaTu [PeAMETOM Cy[0BOro KOHTPOJ0. Harnpu-
Knaf, SIKWO0 MPUVIMAETbCS pPillleHHs1 Mpo nikBifaliio wkonu. Take pilueHHs, Oymyuun
«BHYTPILIHbOIO CITPaBOI0» CUCTEMM OPraHiB, fKi YIIPaBslOTb OCBITOI, TUM He MEHLle
3auirnae NMpaBo MPUBATHUX 0Cib HA OTPUMAHHS OCBITY.

E) T'oBopstus mpo IybniuHe aaMiHICTpyBaHHsSI, He MOXXHA He 3rajatv
i mpo Te, W0 BOHO 3aBXXAM cipsaMOBaHe y MambyTHe. /oro 3aBnaHHA 3pe-
6inblIOro Mossira€ y 3aCcTOCyBaHHI abCTPaKTHMX HOPM Ta IMpasBui, chopmy-
JIbOBaHMX TMAapJIaMEHTOM Yy 3aKOHaX, [0 KOHKPETHMX XXUTTEBUX CUTYyaLlil,
y4aCHMKaMM SKMX € KOHKpETHi ocobu®. LM 3aliMaTUMYyTbCSl BXe Ypsif,
MiHicTepcTBa Ta iHLIi OpraHy Bnaay BUKOHABCbKOI'O TUITY.

€) Iopsp i3 BUKIaAeHUM IybniuHe aAMiHICTpYBaHHS He MOXHA 3Millly-
BaT¥ 3 MONITUYHOIO AISNbHICTIO, sIKa € OKpPeEMMM (CaMOCTIMIHVMM) BUIOOM
couianbHOI aKTMBHOCTI OKpeMoi rpyrv ocib — nmoniTukis.

IIpuxnapn

[0 MOMITVYHOI AisIbHOCTI MOXXHA BiflHECTW: BUCTYTI IpeMep-MiHicTpa Ykpainu abo
MIHICTPIB Ha 3acipaHHi BepxoBHOI Pagy YKpaiHu B paMKax «[JHSA Ypany YKpaiHu»; 3Bep-
HeHHs TIpe3uaeHTa YKpaiHM 3 MOC/IaHHAM [0 Hapogay.

OCO6NMMBUM MPUKIAAOM (pe3ysnbTaToM) MOMITUYHOI Ois/IbHOCTI € TaKoX MiAnu-
caHHs1 abo HemigmucaHHst IIpe3uUIEHTOM YKpaiHM 3aKOHIB, MPUMHATUX MapiaMeH-
TOM. B OCTaHHbOMY BUIIAAKY MOETbCSA MPO peanidauiio IIpesupeHToM YKpalHu rpasa
BETO. BayxMBOIO y 3B'13KY 3 BUKIA[IEHMM BUOAETbLCS [03MLis KoHcTuTyuiHoro Cyny
YKpaiHu, KU YCTaHOBUB Take: «IIpe3uaeHT YKpaiHu 34iMCHIOE MPaBO BETO CTOCOBHO
MPUMHATOrO BepXOBHOW Panoio YKpailHM 3aKOHY IMC/f OfepXXaHHA MOro Ojis Miarnu-
CaHHA Ha BIAIOBIOHIM CTafii 3aKOHOJABYOro rpouecy. Ile € KOHCTUTYLIIVTHO-TIPaBOBOIO
¢dopmoio yuacTi IIpesupeHTa YKpaiHM B 3aKOHOAABYOMY mpoteci. ITinmucaHHs abo
TMOBEPHEHHS 33aKOHYy Ha TMOBTOPHWUM pO3IMAn BepxoBHOI Pamy YKpaiHM — BUKIIIOYHE
KOHCTUTYLiHe npaBo IIpesupeHTa YKpaiHu. KOHCTUTYLiS YKpaiHM He BCTaHOBIIIOE
IMiACTaB Ta MOTUBIB, 32 AKMX IIpe3suAeHT YKpaiHy MOXXe IMOBEPHYTM 3aKOH Ha TMOBTOP-
HUI po3rsin BepxoBHoiI Pagy YKpalHy, a TaKoXX BYMOT W00 3MICTY IPOIO3ULii I71aBu
IepXXaBu 00 3aKoHy. IlepeBipka 3MiCTy mpornosuuint IIpesuaeHTa YKpaiHv 00 3aKOHY
B pasi MOro rnoBepHeHHs Ha IMOBTOPHWI pO3rnsn BepxoBHoi Pagy YKpaiHu He BigHe-
CeHa 10 MOBHOBaXXeHb KoHcTuTywiiHOro Cyny YKpainu»*.

Takum uvHOM, aHi KoHctuTtyuiiHui Cyn YKpainy, aHi iHi cynu, 30KkpemMa aaMmiHi-
CTPaTMBHI, He YTIOBHOBaXXEHi 37iMICHIOBATY KOHTPOJb 38 HA3BAHOIO BULE Ois/IbHICTIO
IIpe3uneHTa YKpaiHu, sika, siK yxxe 6y7o HarosnolleHo BUlle, € MOJITUYHOL, @ He Ipa-
BOBOIO.

VY pospisi BuknameHoro He 3anBuM Oyne Haraparty, 110, HE3BaKAIOUM Ha rapaH-
TOBaHE Ha KOHCTUTYLIMHOMY DiBHi NMPaBO Ha CyA0BE OCKAap>XeHHS (4. 2 CT. 55 OCHOB-
HOro 3aKOHy), laHe NPaBo He € abCoMOTHUM, TOOTO MOXYTb OyTv BUMapky i cripasy,
sKi B3arasni He MOXXyTb CTQHOBUTM IMPeAMET CyOOBOrO ITPOBA[KEHHS (OCKapXKEHHS).

4 Maurer H. Allgemeines Verwaltungsrecht. Verlag C.H. Beck, Munchen, 2004. S. 5.

“ PiweHHs KoHcTuTyuiHoro Cyny YKpaiHuM Yy CIpaBi 3@ KOHCTUTYLIVHMM TMOJAHHSAM
73 HapOJHMX AEeIyTaTiB YKpaiHu 11070 BianosinHocTi KOHCTUTYLii YKpaiHu (KOHCTUTYLIITHOCT)
3piricHeHoro IIpe3vieHTOM VYKpaiHM TIpaBa BETO CTOCOBHO TMPUWHATOrO BepXOBHOMO
Papoio YkpailHu 3aKoHy YKpainu «[Ipo BHECeHHs 3MiH 10 cTaTTi 98 KOHCTUTYLil YKpaiHu»
Ta MPOIO3M1LiM 10 HbOTO (CIpaBa 111070 NPaBa BETO Ha 3aKOH ITPO BHECEHHS 3MiH 70 KOHCTUTYLT
VYkpainu) Bin 11 6epesnst 2003 p. N2 6-pr/2003. OiuiriHui BiCHMK YkpaiHu. 2003. N2 16.
Cr. 710.
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I3 1bOro mMpuBOAY IeKinbKa pa3 4iTKO BUCJIOB/IOBAB CBOWO IMo3uuilo i €CII, sxum,
HarnpuiKnazm, y CBOeMy pilleHHi Bin 20.05.2010 y crpaBsi «IleneBiH MpoTy YKpaiHu»
HAroJI0CUB, 110 IPaBO HA [LOCTYI OO Cydy He € abCcomoTHUM i MoXXe mimnsratvi [os-
BOJIEHMM 33 3MICTOM OOMEXEHHSIM, 30KpeMa LIOA0 YMOB TPUMHSATHOCTI CKapr
(TTyHKT 27)%8.

Heob6xiaHICTb pO3MEXYBaHHSI Ha3BaHUX BUAIB [is7IbHOCTI, MOMDK iHIIWM,
BUIUIMBAE 3 TAKOro. ¥ 4. 3 CT. 6 3aKOHy Ykpainu «IIpo KabiHeT MiHicTpiB
YKpalHV» 3a3HaueHo, W0 IoCaiM WIeHIB Ka6iHeTy MiHicTpiB VYKpaiHu
(mpeMep-MiHicTpa VYxpaiHu, mepuoro Bille-peMep-MiHicTpa VYKpaiHu,
Bille-TipeMep-MiHiCTpa i MiHIiCTpiB VYKpaiHu) HanexaTb 00 TMOJNITUYHUX,
Ha §Ki He MOLIVIPIOITbCSH TPYA0BE 3aKOHOAABCTBO i 3aKOHOAABCTBO IPO Aep-
>kaBHy C1y>x0y. BiarnosinHo, moniTuuHa AisnbHicTb Ha BioMiHy Bin mybniu-
HOTO aAMIHICTPYBaHHSI He PErynlo€TbCi HOpMaMu aaMiHicTpaTMBHOro
npasa i, BifnoBifHO, He BXOOUTb 00 VMOro IMpeaMeTy.

Baxnuso!

Pa3oM i3 LM BapTO 3BEPHYTU yBary Ha TOV QaxT, 1|0 MONITUYHA AiSNbHICTb MOXe
MOPOMPKYBAaTV MOXiOHI BiIHOCKHM [PaBOBOI NMPUPOAM, HA YOMY Harosocus KOHCTUTY-
uitiuit Cyn YKpaiHy B OOHOMY 3i CBOIX pillleHb, yKa3aBluM Take: «30Kpema, BiocTaBKa
KabiHeTy MiHicTpiB YKpaiHu MoxXe OyTM Hacnigkom MOITMYHOI BiAMOBiAaNbHOCTI
SIK pesynbTaTy NMPUMHATTS BepXoBHOO Panolo YkpaiHu pesonolil Heoipy KabiHeTy
MiHicTpiB YKpaiHu, fKa He Ma€ O3HaK OPUIOWYHOI BiAIMOBINANbHOCTI... Pa3oM i3 TUM
i3 dakTy MpuUMNVHEHHsT MOBHOBa)XKEHb 3a3HaYeHUX 0Ci6 MOKYTb BUHMKATV MPABOBIOHO-
CMHM, 10 MalOTb MOXIOHWM Bif, MONITUYHOIL BiATOBINANbHOCTI XapakTep. Y pasi BUHMK-
HEHHs1 CIIopy MO MPaBo 110710 HUX Ha3BaHi 0cobu He Mo36aBsOTHCS MTpaBa Ha OCKap-
JKEHHS B CyAl OKpeMMX ITI0JIOKE€Hb YKas3aHMX AakTiB, 30KpemMa LOAO0 3MiHM [aTH,
bopMynioBaHHS 3BiNbHEHHS! TOWO»“°. BiAMOBiAHO, Taki MOXigHI BiHOCMHM MOXYTb
perynioBaTUC HOpMaMy aaMiHICTPaTUBHOrO IpaBa.

[Ipu uboMy, ofHak, Tpeba Bin3HAUUTY, WO CYOEKTU MybNiuHOro anMiHi-
CTPyBaHHSI MOXYTb peasni3oByBaTV Y IpPOLeCi CBOEl AisibHOCTI MOMITUYHI
pilleHHs, PUIMHSTI MONITUKAMM.

IIpuxnap,

BinnosigHo 00 . 3 4. 4 c¢T. 10 3aKOHY YKpaiHu «IIpo LeHTpasnbHi OpraHy BUKOHAaB-
40l Baav», NepXXaBHUM CeKpeTap MiHiCTepPCTBA OPraHi30BY€E Ta KOHTPOJIOE BUKOHAHHS
arnapaToM MiHicrepcrBa KOHCTUTYLII Ta 3aKOHIB YKpalHM, akTiB [Ipe3upeHTa YKpaiHy,
akTiB KabiHeTy MiHicTpiB YKpaiHy, HakasiB MiHicTepCcTBa Ta NOpPyYeHb MiHICTpa, 0ro
MepLIOTro 3aCTyIMHMKA Ta 3aCTYIHMKIB, 3BiTye Mpo ix BUKOHaHHS®. AxTu IIpe3ueHTa

“ CripaBa «[leneBiH mpoTu VYkpaiHu» (3asBa N° 24402/02). URL: https://
zakon.rada.gov.ua/laws/show/974_658#Text

4 PimeHHsi KoHctuTyuiiHoro Cyay YKpaiHu y CrpaBi 3a KOHCTUTYLIVIHMM MMOJAHHSM
[IpesuneHTa YKpaiHy wono o¢iuiifHOro TIymMaueHHst IMOJIOXKeHb YacTUH Apyroi, TpeTbol
cTarTi 124 KOHCTUTYLii YKpaiHu (cripaBa Lofo MiABiAOMYOCTI aKTiB MPO Mpu3HaueHHsT abo
3BiNIbHEHHS MOcanoBMXx 0cib) Bin, 7 TpaBHs 2002 poky N9 8-pri/2002. O¢iLjisiHMii BICHUK YKpaiHM.
2002. N2 20. Ct. 993.

%0 BigomocTi BepxoBHoi Pagn Ykpainun. 2011. N? 38. CT. 385.
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YKpaiHy, 0Opy4YeHHs! MiHICTpa, OCKifIbKM BOHM € MOJITMKaMV, MOXYTb HOCUTMU IO~
TUUHUI XapakTep. TakMM UMHOM, [epXXaBHUI ceKpeTap MiHicTepcTBa, bynyuu cybek-
TOM ITyONiYHOro aAMiHICTpYBaHHS, 3abe3reuye BUKOHAHHS Y TOMY UMCAi 1 MOMITUUHMX
pillleHb.

Pi3Hi Takox i ¢opmMu pearyBaHHsi Ha TMOPYLIEHHs! MOPSIOKY Iy6niuHOro
aoMIHICTPDYBaHHA Ta TOJITMYHOL OiiIbHOCTI. Y IEpLIOMY BUIAAKY MOXe
HaCTaTy I0PUOMYHA BifMOBiAANbHICTb (KpUMiHanbHa abo agMiHiCTpaTUBHA),
a B iHIIOMY - ITONITUYHA.

IIpuxnap

«3a KoHcTuTyuielo YkpaiHu nepenbaueHa MONiTMUHA BianmosiganbHicTb KabiHeTy
MiHicTpiB Ykpainu (cT. 87, . 10 u. 1 cT. 106, u. 4 cT. 115). IIpUNMHEHHS [TOBHOBaXXEHb
uneniB KabiHety MiHicTpiB YKpaiHu, KepiBHUKIB iHIIMX LEHTPanbHUX OPraHiB BUKO-
HaBuol Bnagu ITpesuaeHTOM YKpaiHu BionosigHo 0o m. 10 4. 1 cT. 106 KOHCTUTYLII
Vkpainu abo BigcraBka KabiHeTy MiHicTpiB YKpaiHu y 3B'A3KY 3 NPUMHATTSIM BepxoB-
HOO Papolo YKpaiHv pe3onouii HemoBipy 3rigHo 3i cr. 87 KoHeTuTywlil YKpaiHu O3Ha-
4ae, 110 BiAMOBiAHA OLiHKA AisnbHOCTI WieHiB KabiHeTy MiHicTpiB YKkpaiHu Ta KepiBHU-
KiB IHIUMX LIeHTPaslbHMX OPraHiB BMKOHABYOI BNafu MOXe CTOCYBaTUCS K 3aKOHHOCTI
ix min, Taxk i MaTV MONITUYHUI XapaKTep»°'.

TakMM u4MHOM, Mif, My6niYyHMM apMiHiCTpyBaHHAM Ciif pO3yMiTu
dopMy AisnbHOCTI po3rany>xeHol cucTeMu CyO'eKTiB, siKi 3MiMICHIOITL QyHK-
uii mybniuHoi apmiHicTpauii, cripsiMoBaHi Ha 3aCTOCYBaHHS 3aKOHIB, Mif3a-
KOHHMX &KTiB Ta peani3auilo IMojiTU4YHMX pilleHb i3 MEeTOl0 YTBepOKEeHHS
11 3abe3reueHHst paB i cBOOOL, JIOAMHY Ta 'POMAZSHMHA.

[IpaBOBOO OCHOBOIO 3AiMCHEHHS ITy6niYHOro aAMIHICTPyBaHHSI BUCTYTIA-
I0Tb HOPMY apMiHiCTpaTUBHOrO nNpasa.

2.2. Cy6'exTu mybniuHoro apmiHicTpyBaHHS

Y 3pificHeHHI MmybniuyHOro aAMiHICTpyBaHHS B OOOB'SI3KOBOMY IMOPSIIKY
6epyTb yuacTb cybexTH, siKi peanizyioTb GyHKuUii mybniuHoi agMmiHicTpauii,
abo cyb’exTu mybniuHoro agmiHicTpyBaHHSA?, 10 SIKMX HaneXaTb:

* OpraHvi BMKOHAaBYOI Bnamy;

e iHWIi opraHu Aep>KaBHOI BNagM, 10 3aiMalOTbCH BUKOHABCbKOIO Nisijlb-
HicTIO, Hanpviknap Ipe3uaeHT YKpaiHy (y paMkax peanisatlii OKpeMyx [OBHO-
BaxkeHb), Cryrkba Hesrnexyt Ykpainy, HauioHanbHuit 6aHK YKpainv Ta iH.;

! PimeHHst KoHcTuTyuiiHoro Cymy VYKpaiHW y cripaBi 3a KOHCTUTYLVIHUMM IMOJAHHSM
[IpesupeHTa YKpaiHy 1Wono oGiLiifHOro TIymMaueHHst IMOJIOXKeHb YacTUH ApYroi, TpeTbol
cTarTi 124 KOHCTUTYLii YKpaiHu (cripaBa WOAO MiABIAOMYOCTI akTiB MPO Mpu3HaueHHs abo
3BiNbHEHHS MocanoBux ocib) Bif, 7 TpaBHs 2002 poky N¢ 8-pri/2002. OiLjiliHnii BICHUK YKPAiHM.
2002. N2 20. Cr. 993.

52 Tlopyu i3 TepMmiHOM «cy6’€kT mny6GniuHoro apmiHicTpyBaHHsa» Hagzani y TeKcTi
K CUHOHIMIUHI KaTeropii MOXYyTb BXWMBATUCS: aAMIHICTpATMBHUI oOpraH, mybniuHa
aAMiHiCcTpaLlis, cy6’EKTVI B71aOHVX [TOBHOBAXXEHb.
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e OpraHu Bnaay ABTOHOMHOIL Pecr[y6ni1<v1 Kpum;

* OpraHv MiCLIeBOTrO CaMOBPSALYBaHHH;

» cyOexTV neneroBaHuX MOBHOBAXEHb TOL0%.

I[TpyHAarinHO HeoOXimHO 3a3HauUMTY, 1O KATEropito «CybekT rmybniuHoro anmi-
HICTpYBaHHS1» BapTO PO3MISAATV He 3 IHCTUTYLIMHOrO, a 3 (YHKLiOHaZIbHOro
nornsany. IHIVIMY (710BamMM, BU3HAUAIbHVIM ST BiHECeHHs1 Toro abo iHoro
opraHy (ocobw) no Kona cybeKTiB IybniuHOro anMiHICTPYBaHHS € He 110ro MicLie
y cucteMi IyoniuHoi Bnagy, a yHKuUi, siki HUM BMKOHYIOTbCS, i Taki QyHKui
MatoTb OyTV 3B'13aHi 3 peanizalli€to ImyHiuHOro anMiHICTPYBAHHS.

Llern BMCHOBOK € HAA3BMYaMHO BAXJUIMBUM i3 MOITIANY aAMIHICTpPATUB-
HOT'O Cy[OYMHCTBA, OCKiJIbKM BiH CTBOPIOE HeoOXinHe MinIpyHTs A7t ocKap-
>KEHHSI 0 aAMIHICTpaTMBHOrO CyZy He nuille il Ta pillleHb OpraHiB mybniu-
Hol Bnaay, a 7 iHwmx cyb'ekTiB, siki 3 yHKLiOHANLHOTrO MOy peanisyoTb
byHkuiil mybniuHoi agMmiHicTpauii.

IIpuxnap,

ApmiHicTpalist 3aknafly 3araibHOI  cepenHboi OCBiTM  (WKOMM) 3 IHCTUTYLAHOrO
TOITISIAY He € CyDEKTOM ITyO/IiuHOro agMiHICTPyBaHHS, af)ke BOHa (afMiHiCTpallis) He Mae
CTaTycy opraHy Imybniutoi Bnamy. HaTOMICTb afMiHICTpauist LIKOIM MOXe MpuUiMaTv
mybniuHO-BnanHi pillleHHst yMpaBniHCbKOrO XapaKTepy IO BiNHOWEHHIO [0 MPUBATHUX
ocib — yuHiB, HampvKay, pillleHHs! MPO BinpaxXyBaHHS Y4Hs i3 3aKknafy OCBITV (LLIKOMW).
VY 4aCTVHI NMPUIMHATTST TAaKOTO PillleHHs (aAMIHICTPaTVBHOTO aKkTy) aIMiHICTpauist 1KOu
3pivicHioBaTVIMe IMyOsniuHe anMiHICTpyBaHHs. IHaKlle KaXyuM, 3 GyHKLOHaILHOTO OISy
BOHa (agMiHicTpaList 111Konv) Mae 6yTv BusHaHa CybeKTOM IMyb/1iYHOrO afMIHICTPYBaHHs.

PillleHHsT MpPO BiApaxyBaHHsS YuHs i3 3aknafZly OCBITM MOXe OyTu OcKapiKeHe
Y NOPAOKY aAMiHICTPaTUBHOrO CyIOYMHCTBA.

2.3. $opmu nmybniuHoro apMiHicTpyBaHHs

[TybniuHe aAMiHICTpyBaHHSI € CKIQIHVMM BUIOM [LisUIbHOCTI He nuile
B 30BHILIHbOMY, & TaKOX 1 y BHYTDIlIHbOMY BVMIDi, OCKiNIbKM 3[iMCHIO-
€TbCST PO3TAJIYXKEHOO CUCTEMOIO CyO'€KTIB 3a AOMOMOrOI0 UMC/IEHHMX 3aCo-
6iB (IHCTPYMEHTIB), siKi CIIPUUMHSIOTL Pi3Hi IOpUAVUHI HACNiAKK s 06'eKTiB
YTIPAaB/iHCbKOrO BIUIMBY (ITPUBATHUX OCi0)%.

3 ornsny Ha le, HeobXinHO po3pizHATY Taki dopmu mybniuHOro apMmiHi-
CTPYBaHHS®:

* BTpyyanbHe mny6niuHe apmiHicTpyBaHHA, MOBsi3aHe 3 OOMeEXeH-
HSIM TTpaB, cBobop, i 3aKOHHUX iHTepeciB MPUBATHOI 0COOU, 110 LiCTaE BUSB

55 TIOBHWI Mepeik cyb'ekTiB mybniuHoro anMiHicTpyBaHHst oyB.: po3gin IIL.

4 Detterbeck S. Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht. Minchen :
Verlag C.H. Beck, 2006. S. 4-5.

S Ilynenbka M. AnMuHMCTpaTuBHOE npaBo epmaruu. T. 1 : TIpaBo anMUHUCTPATUBHbLIX
nipouenyp. Obujee agMmuHUCTPATHBHOE npaso. 2021. C. 19-22.
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y ToknazeHHi Ha Hei 060B’A3KiB, GopmMymnioBaHHI 3a00pOH, OOMeXXeHHi Mpas
Ta cBobop. BrpyuaHHst Oyne Matv Miclle Takox i y Tomy pasi, konu ocobi
BiAMOBJISIETbCA Y HAOAHHI [MEBHOIO bnara (Hanpuknag, ¢iHaHCOBOI ZOMO-
mMoru). IHaklle KaxKyuu, Yy pe3ynbTaTi 3aCTOCYBaHHSI BTPY4Ya/lbHMX 3aXOAiB
IPaBOBE IMOJIOXKEHHST 0cobu moriputyeTbest. [Ipy LibOMy MOTPiOHO, OAHAK,
6paTtu [0 yBary, o BTPy4asbHUM 3axin, (pilleHHst) € normycTmoo Gopmoro
pobotu cybekra mybniuHOro amMiHICTpyBaHHS, a OTXe, IpPUBATHA 0co0a,
Yy pasi SKWo BTpPyuyasbHE pillleHHs (hisl) 3acHOBaHe Ha ITPaBOBiV HOPMI,
He MOXXe CTBEPIKYBATH, 11J0 BTPYYaHHS € ITPaBONOPYLLEHHSIM. 30ebinblioro
BTpyuanbHe IybsiuHe aAMiHICTpyBaHHSI peani3yeTbCsl LUIIXOM BUOAHHS
(MpWITHATTS) 06TSXKY10UOro aaMiHiCTPaTMBHOrO aKTa’’;

IIpuxnap

YxBaneHHsi OPraHOM BVMKOHABUOI B1aAM PillleHHsT PO MPUMYCOBUM BUKYTI 3€MeJlb-
HOI AiZISTHKY, 10 HaNIeXWUTb IPOMAaASHVHY; NM030aBJleHHs MpaBa KepyBaHHS TPaHCIOPT-
HUM 3ac000M; 3aIpOBAIKEHHST KapaHTMHY; BiIMOBa y TMiABWILEHHI (MlepepaxyHKy)
MeHcii Ta iH.

* cnpwusioye my6niuHe aaMiHiCTpyBaHHS, 1110 Ma€ Ha METi CITPUSHHS
MpuBaTHUM ocobaM y peanizauii HagaHux iM npas, cBoOOZ, i 3340BONEHHS
3aKOHHUX jHTepeciB. BOHO MOB'SI3YETbCS 3 HAOAHHAM CyOekTamu Imydniu-
HOro agMIHICTPYyBaHHS ITOC/YT, AO3BOJIB, ML, OOBIOOK i T. IT. IPUBATHUM
ocobam, 1110 4acTo 0GOPMIIIOETLCS BUAAHHSM CIPUSIOYOro aaMiHicTpaTUB-
HOro aKra®. BiAnoBifHO, pe3ynbTaTOM CIIPUSIOUOTO rry6nquor'o agMiHiCTpy-
BaHHSl CTA€ MMOJIMUIEHHs 10puAanYHOro abo gakTuuHOro craHy ocobu. Ilpu
LbOMY Ha «CIPUSHHS» MOXHAa OUBUTUCA 1 3 [€ll0 WMPLIMX NMO3ULin. BOHO
MaTuMe Miclie ¥ y pasi Konu, Hanpukiag, rnonilis 3abesneuyyBaTviMe rpo-
Ma[CbKU Mopsinok®e. HareBHo, caMe U ines i Oyna noknaneHa y minrpyHTst
HOBOro 3aKOHYy YKpaiHu «IIpo HaujioHanbHy MOnilito», y SKOMY 3aKpillyIeHO
KaTeropito «rmonilencbka MOCIyra», sika HAOAETbCS Moniuielo y cdepax:
1) 3abe3mneueHHs mybniuHOI 6e3neku i MopsioKy; 2) oXOpoHu TpaB i cBobor,
NIOAVIHY, @ TaKOX IHTepeciB CyCIinbCTBA i Aep>XaBy; 3) MPOTULil 37104MHHO-
CTi; 4) HaAAHHS B MeXaX, BU3HAUEHMX 3aKOHOM, MOC/YT i3 [OMOMOIV OCO-
6am, axi 3 0cOOUCTMX, EKOHOMIUHUX, COLiaZIbHUX TMPUUMH abo BHACNIOOK
HaZ3BUYAMHUX CUTYalili OTPebyOThb Takoi AonoMorm®;

IIpuxnapn

HapaHHsi [03BONy Ha pO3po07eHHsT MPOEKTY 3eMJIEYCTPOI0 1ONO BinBeneHHs
3eMeJ1bHOI OUNAHKY; BUZada nileHsii Ha 3aHATTS TOCMONapChKO0 AisNbHICTIO; cy6cv1—
Iil; BUInaTa Aep>XaBHOI AOMOMOTIM Y 3B'S13KY 3 HAPOIKEHHSIM OUTVHU i T. 1.

56 MeTanbHille nmpo O6T§[)Ky10‘-ll/[l7l aAMIHICTPATUBHUM aKT OMB.: 1. 15.3.

57 [leTanbHille Npo CMpusiiounii aAMIHICTPaTMBHUI aKT AuB.: I. 15.3.

8 Unrubh, Polizei als Tatigkeit der leistenden Verwaltung, DVBI. 1972, S. 469.
%9 BigomocrTi BepxosHoi Pagn. 2015. N° 40-41. Ct. 379.
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» 3abesmeuyBanbHe myOniuHe apmiHicTpyBaHHs, MoB'si3aHe i3 3abes-
TMEYEHHSIM HOPMaJIbHOTO (MTOBHOLIHHOTO) iCHYyBaHHS MPUBATHWX OCi0, cripsi-
MOBaHe, sIK HaC/ifoK, Ha BUPIlleHHS MUTaHb, MOB'sI3aHUX i3 3abe3rneueHHsIM
HacesleHHsT BOLO0, €N1eKTPUKOL0, Ta30M, HafaHHAM iHGopMaLiiHuX, OCBiT-
HiX mocnyr Towo. [Jo HbOrO MOXHA BiIIHECTM TAKOX i Ais/IbHICTb CyOeKTiB
mybniuHOro afMiHICTpyBaHHS 3 PO3BUTKY OOEKTIB iHOpacTpyKTypu (aBTO-
MOOinbHI fopory, Mmapku, ClOpTMBHI criopyau i T. m.)%°. OcobnuBicTio L€l
dopmu myHniuHOro aAMIHICTPYBaHHS € Te, 1110 BOHO MOXXE peani3oByBaTUCS
LI7IIXOM 3aCTOCYBAHHS $IK aAMIiHICTPaTUBHO-TIPaBOBMX (aAMIHICTpaTUBHUM
aKT, aAMiHICTpaTUBHUI OOrOBip TOLLO0), TaK i MPUBATHONPABOBUX IHCTPY-
MEHTIB (rocropapcbKi abo LMBiNbHI MPaBOYMHM TOLLO), OCTAHHI 3 SKUX Iif-
MajaloThb yXKe Iif, Perynowynil BIUIMB HOPM NPUBATHOTIO [paBa.

2.4. TIy6niuHe apMmiHiCTPyBaHHA Ta rocnoAapcbka AisNbHICTb
cy6’exTiB mybniuHoro agmiHicTpyBaHHs

[TybniuHe anMiHICTPYBaHHSI € LIEHTPaJbHO Ta OCHOBHOW (OpMOI0
nisnbHOCTI cyOexTiB IMybniyHOro amMiHiCTpyBaHHs. MOXXHa HaBiTb CKa-
32TV, W10 OCTaHHi YTBOPIOKOTbCS [jist TOro, o0 3aiMaTtucs IyOniuHUM
aAMIHICTpyBaHHSM, CIPSIMOBAHMM HA BUKOHAHHSI TOJIOBHOIO OOOB'SI3KY
Liep>KaByl — YTBEpPIPKEHHs! i 3abe3neueHHs npaB i cBoboz, N0AMHM Ta rpoMa-
OsHVHA. PasoM i3 uyM Tpeba mam'aratv i po3ymity, wo mybniuHe apmiHi-
CTPYBaHHS € He €AUHOI0 GOPMOIO AiANBHOCTI Ha3BaHMX CyOEKTIB. OKpeMi
cy©ekTvt mybniuHOro amMiHICTpyBaHHS, 30KpeMa Ti 3 HUX, siki Ha mpasi roc-
[MOJAPCbKOro BiJAHHA Ta OINMEPATVMBHOrO YIIPaB/liHHA BOJOMIOTb Pi3HOMAHIT-
HUMM 0O€KTaMV Liep>KaBHOI, pecitybnikaHCbKol 200 KOMYHanbHOI B1ACHOCTI,
SIK TO IampuemMcTBamMy, OaHKamy, rOTensiMY, CaHATOPIIMM TOLWO, TMOPSiT,
i3 mybniuHMM apMIHICTPYBaHHIM MOXXYTb BECTM e 1 TFOCMOIAPCHKY Aisilb-
HiCTb Ta OTpuMyBaTH Bin ii 3;ivicHeHHst BinmoBinHW npubyTok. Taka roc-
NMojapcbKa IisIbHICTb, XOya BOHA i 3AIMCHIOETbCS CyOeKTOM IMybniuHOro
anMiHicTpyBaHHs, He HabyBae ofHak O3HaK ITyOniYHOro amMiHiCTpyBaHHS.
[IpaBOBOIO OCHOBOO Ind II peanisallil € repeBa’kHO HOPMM TOCIIOAAPCbKOrO
npaBa. Ae, 3 iHLWOro HOKY, OCKiNbKYM rocrnofapchbka IistyIbHICTb yce OfHO Cy-
Tye 33/J0BOJIEHHIO 3arajibHoro 6nara, amxe cy©ekTvt mybniuHOro apMiHicTpy-
BaHHS, SIKi HElO 3aMIMalOTbCsl, CTBOPIOIOTLCS Ta QYHKLIIOHYIOTb BUKJIIOYHO 1151
OOCSITHEHHST CYCITiZIbHO 3HAUMMMX Lij1el, YaCTKOBO BOHA (roCcrozapcbKa aisiylb-
HiCTb) migrnazae i min Ailo HOpM agMiHICTPaTVBHOTO IpaBa, Ha sKi HasBaHi
CyO'€EKTM, TAKMM UMHOM, MAIOTb 3BaXKATU T4, BiMOBIAHO, KepyBaTUCs HUMMS!.

€ Maurer H. Allgemeines Verwaltungsrecht. Verlag C.H. Beck, Minchen, 2004. S. 7-9.
1 MenbHuk P.C., TleTpoB E.B. ITybnuiHO-PaBOBOE PErynupoBaHMe OTHOLUEeHUM B cdepe
XO3AWCTBOBaHus.  IIpaBoBOe  perynMpoBaHvie  MPEeANpPUHUMATENbCKOW  OeATeNbHOCTU
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HeoOxipHicTb opHouacHoi Aii HOpM IPUBaTHOMPABOBOI Ta ITyONiuHO-
MpaBoBoi Ipupoau y cdepi rocrnonaploBaHHs 3a y4yacTio cyOekTiB mybniu-
HOT'O afMiHiCTPYBaHHS MMOB'SI3yETbCSA 3 HEOOXIAHICTIO OTPUMAHHS OCTaH-
HiMM (apxe BOHM He BTpavalOTb CTATyCy IpPeACcTaBHMKA MybniuHOI Bnagu
HaBITb i y rocrojapcbKux BiHOCKMHAaXxX) BUXiAHUX 3acap, QYHKLIOHYBaHHS
mybniuHol Bnanu, 3adikcoBaHux y KoHCTUTyuil YKpaiHu. Vperbcst mpo
4. 2 cT. 3 ([IpaBa i cBob6OgM AIOgMHM TA IX 2aPAHTIi BU3HAUAIOTb 3MICT
I CIpAMOBQHICTb gIAALHOCTI gep»kasu), 4. 2 CT. 6 (OpeaHn 3aKOHOgABUOi,
BMKOHABYO! TA CygoOBOl BAAgM 3QgiVMCHIOIOTb CBOI NMOBHOBAXEHHA Y BCTA-
HOBAEHMX Lji€t0 KOHCTUTYLIIEID MeXax i BIgNOBIgHO gO 3AKOHIB YKpaiHM),
4. 2 cT. 19 (OpeaHmn gep>kasBHOI BAAgM TA OpP2aHM MICLIeBO20 CAMOBPAJY-
BAHHS, iX nocagoi ocobn 3060B’A3AHI giATW Aulle HA MIGCTABI, B MeXaxX
MOBHOBAXKEHb TaA y Crnoci6b, 1o nepegbayeHi KOHCTUTYLIEI0 Ta 3AKOHAMM
Ykpainm) KOHCTUTYLIl YKpaiHu, y $sIKil He MICTUTbLCS JXOOHUX BUHSTKIB
i3 uMx monoxkeHsb WONo cyHeKTiB MybniuHOro aaMiHiCTpyBaHHS, sIKi 3aiMa-
I0TbCS FOCTIOAAPCLKOO Ais/IbHICTIO.

TakuM uvHOM, cy©’ekTu mybniuHoro apmiHicTpyBaHHs Imin uac 3nii-
CHEHHSI FOCITIONAPCHKOI AisiNIbHOCTI 30608’A3aHi:

* IOOTPUMYBATUCS, He [IOpyllyBaTU Ta rapaHTyBaTM KOHCTUTYLIMHI
rpasa i cBOH6OOM NIOAMHY i TPOMALSHUHA;

* rapaHTyBaTV peasisalilo NMPUHLMUITY PIiBHOCTI KOHCTUTYLIMHMX IpaB
i cBobOp Ta TIPUHLMUITY PiBHOCTI Iepeq, 3aKOHOM;

« BUbOMpaT HacamMIleper, aaMiHiCTpaTVBHO-TIPABOBI iIHCTPYMEHTM Aisiib-
HOCTi, $IKIl0 3aKOH LbOro BuMarae abo §IKLO LbOr0 BMMAraloTb 3arasbHi
MIPUHLMITU AisnbHOCTI CyO'eKTiB IMybniuHoro agMiHiCTpyBaHHS;

e YHMKaTV cuTyauin, siki 6, Hacammnepen y cdepi 3abesrneuyBanbHOro
nmybniuHoro agMiHiCcTpyBaHHS, MPU3BOAMYM 0O HEIPAaBOMiPHOT'O OTPVIMAaHHS
cyb'eKTaMy MOro 3AiiCHEHHS IPOLLOBUX HAAXOAKEHb (HarpuKinaz, BCTaHOB-
JIEHHs1 HafaMipHOI (HeoOIpyHTOBaHOI) BapTOCTi MpOI3ny Yy TIPOMaACbKOMY
TPaHCIOPTI);

* YHMKATV CUTYyaLiil, 3a AKuX (B okpeMux chepax) cyOekTu mybniuHOro
anMiHICTPyBaHHS Aisv 1100 MPUBATHOI 0COOY BUKIOUHO Yepe3 MPUBATHO-
IPaBOBi iHCTPYMeHTM (HerpaBoMipHe 3BYy>XeHHs1 cdepu ImybniuHOro apmiHi-
CTPYBaHH#)®2.

[Tpobnema noenHaHHs IMy6niuHOro i MPUBATHOTrO perynioBaHHs y cdepi
rocriofapcbkoi  AistnbHOCTI cyOekTiB mMybniuHOro agMiHiCTpyBaHHSI CTa€e

B ITOCTCOBETCKMI1 Mepuoy, : ¢b. Hayu. ctaTeit / nog, obw. pen. H.C. KysHeloBoit 1 M.K. Cyneit-
MeHoBa. Xapbkos : IIpaso, 2018. C. 104-117.

2 Allgemeines Verwaltungsrecht mit Verwaltungslehre von Dr. Hans Peter Bull,
Dr. Veith Mehde. 7., véllig neubearbeitete Auflage. C.F. Miiller Verlag, 2005. S. 117-119.
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e binblu cknagHo©o y pasi nepeHeceHHst il Ha cdepy nisnbHOCTI Criinb-
HUX (3MiluaHMX) MIANPUEMCTB, Y SKUX OEepPXXaBi HaNeXUTb Nullle 4acTKa.
Takl MignpueEMCTBA 3aXMLLAIOTbCA Bifl AEP)KABHOIO «BTPY4Y4aHHS» B IXHIO
rOCIIOJAPCbKY [AisZIbHICTb, CMMPAIOYMChb Ha OCHOBOIIOJIOXHI IMpaBa, Xoua,
3riflHO 3 MAaHyIO4Ol0 TOYKOIO 30pYy, Le MOXIMBO JMile Y pasi, Konu nep-
>)KaBa B TaKOMYy MiANPUEMCTBI MaTvMe O6inblly 4acTky. TakMM UMHOM,
CyBOPpiit MinMopsinKOBaHOCTI IMMyONiuHO-MPAaBOBMM HOPMaM IMPOTUCTOSTb
MpaBa IMPUBATHOrO CITiBBNACHUKA. AKII0 i OcKinbku cybekTyt mybniuHOro
agMIHICTPYBaHHS CIIBIPALOOTh 13 MIANMPUEMUSAMM Ha IIPaBOBUX 3aca-
nax i ocTaHHi iHBECTYIOTb HanexXHy IM KOPMOpaTUBHY 4acTUHY Y IybniuHe
MiANPYEMCTBO, TO IM HasneXaTb LiIKOM OOI'PYHTOBaHi BUMOIM Ha OOTPU-
MaHHS IXHIX rocrofapcbkux iHTepeciB y rpoueci AistibHOCTI TaKoro CIIijlb-
HOTO MiANpuEMCTBA. K HACNifoK, y AaHii cdepi 4aCTO BUHUKAE MPOTU-
piuus Mixk OakaHHSIM Aep>XaBy BUKOPWCTOBYBAaTM BUTOOM ITPUBATU3ALil
Ta HeDaKaHHAM IMOTOAUTUCS 3 HeOOXiOHICTIO 3MEeHILIEeHHsT Aep>KaBHOTO
BIUIMBY Ha MiANPUEMLIB®.

3 omAny Ha BMKI1AAeHe, MOXXHA IiATPUMATU OyMKY HiMELbKUX aBTOPIB,
SIKi BBA)XXAlOTb, 10 Yy cdepi rocrnofaproBaHHs, YUaCHUKOM SIKOTO € CyOeKT
my6niyHOro afgMiHICTpyBaHHS,, MPUBATHOMPABOBI HOPMW [OMOBHIOIOTLCS
Ta MOAMQIKYIOTbCS LWISXOM BIUIMBY Ha HUX IMyOniuHoOro (aamiHicTpaTvis-
HOrO) IpaBa, 110, KK HaCNiA0K, NMPU3BOAUTL [0 HAPOIXXEHHS HOBOT'O IPaBo-
BOTO YTBOPEHHS «aAMiHiCTpaTMBHO-NMPUBATHOrO Mpasa»*.

IIpuknap

SIcKpaBVIM MPUKIAfoM MmoznibHoi Mmoaudikallii, TOBTO MoenHaHHS HOPM NPUBATHOTO
i mybniuHoro mpasa, 6yB 3akoH YKpaiHu «IIpo BBEAEHHS MOPATOPil0 Ha IMPUMYCOBY
peanisauiio ManHa», AKMM [0 BAOCKOHAJIEHHS BU3HAUEHOI'0 3aKOHAMM YKpalHU MeXa-
Hi3My MpuUMYyCOBOi peanisalii MariHa 6y70 BCTAHOB/IEHO MOPAaTOpiil Ha 3aCTOCYBaHHS
NMPpUMYCOBOI peanisanii ManHa [epXXaBHUX IANMPUEMCTB Ta TOCTOJAPCbKUMX TOBa-
PUCTB, Y CTaTyTHUX OHAAX SIKMX YACTKA [Ep>XaBu CTAHOBUTb He MeHlule 25 BiAcoT-
KiB. TTONIO>XEHHST LibOT'0 3aKOHY (y Ha3BaHil yacTuHi) 6ynu nepeipeHi KOHCTUTYLiIHUM
CynoM YKpaiHu Ha NMpeiMeT IX KOHCTUTYLIVHOCTI. YHACNIOOoK Ail 3a3Ha4eHOro 3aKoHy,
Ha OyMKy cybeKTa MpaBa Ha KOHCTUTYLiVHe MOMAHHS, BUHMKIA CUTYalis, 3a sIKoi
MOPYLIYETCST KOHCTUTYLMHWUI NPUHUMIT PiBHOCTI Beix cyOeKTiB mpaBa BnacHOCTI
Ta TOCITOAAPIOBAHHSA, W0 MPOSBAETbCA Y MPUBIZIEOBAHOMY 3aXMCTi MPaB Oep>KaBHUX
MiANMPUEMCTB Ta IOCIOJAPChbKUX TOBAPUCTB i3 25-BillCOTKOBOIO YaCTKOIO [ep>KaBHOI'O
MaViHa y IXHix cTaTyTHUX QoHIax y BUMIsAi IX 3BibHEHHS Bif, BUKOHAHHS MayHOBUX
3000B's13aHb Ha KOPUCTb YMOBHOBAXXEHUX 0Ci6, y TOMY uuCii MOTEpMinMx yHacninok
HEMpaBOMIpPHOI OisiZIbHOCTI LMX MiANPUEMCTB. Bupimyouur 1o cripaBy, KOHCTUTYLiN-
HuM Cyq, YKpaiHv 3a3HauuB, W0 MPaBOBUI CTaTyC CyOeKTiB MpaBa pisHux ¢opm Bnac-
HOCTI TPDYHTYETbCA Ha €OMHUX KOHCTUTYLIMHMX MpuUHUUIEAX. Pa3om i3 TMM IpaBo-
BUI CTATYyC KOXXHOTO 3 HUX Ma€ OCOONMMBOCTI, 110 i XapaKTepusyloTb TOrO UM iHLIOro

¢ Allgemeines Verwaltungsrecht mit Verwaltungslehre von Dr. Hans Peter Bull,
Dr. Veith Mehde. 7., vollig neubearbeitete Auflage. C.F. Miiller Verlag, 2005. S. 120-121.

¢ Erichsen / Ebber Die Grundrechtsbindung des privatrechtlichhandelnden Staates, Jura
1999. S. 373.
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cyb'exTa MpaBa BNacHOCTI SIK TAKoro. JJepkaBa 3abesrnneuye 3aXUCT MpaB ycix cyOeKTiB
MpaBa B/IACHOCTI SIK Y TOMY, L0 € 3arajlbHVM [j1st HUX, Tak i B oro ocobnvBOCTSX Bii-
MOBIOHO [0 3aKOHIB, Jist IKMX Ha HUX MOLIMPIOETLCS®.

TaKVM UMHOM, HOPMW MPVBATHOTO [TPaBa Y YacCTVHI MpaBa BIaCHOCTI Oy7v [OMOBHEHI
HOpMaMMU ITy6/iuHOro MpaBa, siki «TypOyBanucs» Mpo eKOHOMIUHY 6e3reKy AepyKaBu.

2.5. ITyb6niuHe apmiHicTpyBaHHs Ta my6niuHwnii inTepect®
2.5.1. BCTynHi NOACHEHHA

AKCIOMATVUHUIM CbOTOZIHI BUCTYTIA€ TBEPIDKEHHS, W0 IybniuHe anMmiHi-
CTPYBaHHS 3aBX[IM CIPSIMOBaHe Ha peanizaliio Ta 3abesreueHHs mybniu-
HOTO iHTepecy, € MOB'sI3aHVM i3 HUM i HeBiI'EMHMM Bif, Hboro®. Lisi Te3a npu-
VIMa€ETbCSt Ta MATPUMYETbCST OIIBLIICTIO BiTUM3HSHMX IMPaBO3HAaBLiB. IIpoTe
i3 ui€l0 MO3MLi€EI0 CKNAOHO TMMOTOOMTUCS, OCKIZIbKU TaKuUM TMiaXin BUIMAOAE
MOBEPXOBUM; BiH He BPaxOBYe BCIX TMX 3MiH, siki BinOynucst i mpopoBxy-
10Tb BinbyBaTucst y cdepi B3aeMOBIiAHOCUH AepxkaBu Ta 0cobucToCTi. ¥V Uil
YaCTUHI JOCUTDb 3rafaTyl, HarpuKiag, 4. 2 cT. 3 KoHCTUTYyLil YKpaiHy, Ae cKa-
3aHO, W0 npaBa Ta CBoOOgM AIOGMHM TA iX 2APAHTIl BM3HAUAIOTb 3MICT
TA CMPAMOBAHICTb GiIABHOCTI gep»kaBu. I3 11i€l KOHCTUTYLIHOI OPMynM CTae
OYEBUOHOW HAABHICTb IMEBHOI HECTUKOBKM MK «TOTaJ/IbHUM» IPIOPUTETOM
my6niuHOoro iHTEpecy (rmpo 110 Oyno cka3aHo Bulle) i BEpXOBEHCTBOM (IepLuo-
PsIOHICTIO) MpaB i cBobop, OTXKe, 1 iHTepeciB, MpuBaTHOI 0cOOM Y Iiep>KaBi.

IIpu LbOMY, OfiHaK, BUK/IaZleHe He O3Hauae, 1110 NpaBa Ta cBOOOAM MIOnVHU
3aBXIM MaTMMYTb MpIiOPUTET WOA0 MMyOniuHOro iHTepecy. Haisickpasiluvm
MPUKJIAZIOM TYT MOXYTb OyTv Bci Ti 3axonym, siki Oynu peanizoBaHi B nepskabi
3 METOIO 3arobiraHHs MOLMPEHHIO KOpOoHaBipycy. ObMmexxeHHst poboTv Kade,
PeCTOpaHiB, TOProBe/IbHO-PO3BAXXa/IbHVX LIEHTPIB TOWO - yce L 6yno pea-
Ni30BaHO Mif, €rifiol0 OXOPOHW/3aXUCTY ITyONiYHOTrO iHTEepecy (KUTTS Ta 300-
pOB'st HaceneHHsi, 3abe3rneueHHst QyHKLIIOHyBaHHSI CUCTEMWM OXOPOHMU 3[0-
POB’s1), 1110, CBOEIO YEPTOL0, CYTIPOBOIDKYBaIOCS MaclUTabOHMMY OOMEIXXEHHSIMU
TpaB IMONMPUEMLLB, 8 TAKOX 3BMYAVHUX IPOMALSH.

% PimenHs KoHcTuTyuiiHoro Cymdy YKpaiHu y CrpaBsi 3a KOHCTUTYLIVIHMM IOJAHHSM
47 HapOOHWX AeMyTaTiB YKpaiHu 100 BinnoBiaHOCTI KOHCTUTYLIT YKpaiHY (KOHCTUTYLIMHOCTI)
3axoHy YKpaiHu «IIpo BBeZleHHs1 MOpaTopil0 Ha MPVMYCOBY peani3aliilo MaliHa» (cripasa Mpo
MOpaTopilt Ha MPVMYCOBY pearisauito MariHa) Bif, 10 uepBHs 2003 p. N 11-pr1/2003. O¢iyiriHni
BiCHMK YKpaiHn. 2003. N2 25. Cr. 1217.

% MenbHuk P.C. IIybniunuit iHTepec y mnybniuHOMy yTpaBniHHI: BuXigHi Mo3uuil
IOKTPUHA/IbHOTO PO3YMIHHS Ta IMPAKTW4HOTO 3aCTOCYBaHHS (33 3aKOHOAABCTBOM YKpaiHu
Ta Ka3axcraHy). AGMIHICTpaTMBHe npaso i npouec. 2022. N? 2.

& AnMiHiCTpaTVBHe paBo YKpaiHu. [IoBHMI KypC : MapyyHuK / B. TanyHbKo, O. Ky3bMeHKO
Ta iH. ; 3a 3ar. pen. B. TanyHbko, O. IIpaBOTOPOBOI ; BUA. 4-Te. XepcoH : OJIAI-TIJIIOC, 2021.
C. 24; TanyHbko B.B. ITybniuHuit iHTepec B agMiHicTpaTMBHOMY npaBi. @opym npasa. 2010.
N¢ 4. C. 178, 179.
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Pa3oM i3 1M He MoxxHa 3abyBaTu Ta CKMAATU 3 PaXyHKIB i Tou ¢axr,
110 ny6nit11—te aOoMIHICTPYBaHHSA MOXXe 6yT1/1 peanizoBaHO TakoOX i B iM's
HEUMCNIEHHOI Ipyny ioAen (Hampukiaz, CHpusiHHS MPOBENEHHIO MUPHUX
360piB ZeKinbkoMa nonbMY, sIKi BiACTOIOIOTb «HEIMOIMyNApHY» OyMKY/T03U-
1}i10), 110, BiOIOBIZHO, BUKJIIOYAE TBEPIIKEHHSI PO Te, WO IMybniuHe anmi-
HICTpYBaHHSA 3aBXX[OM CIIPSIMOBaHe Ha peasnisalilo IHTepecy, IKUM € BaXJu-
BVM/3HauyLMM [7151 3HAUHOI KinbKocTi 0ci6se.

IIpuknap

ITinTpUMKa NOep>XaBol HEMOMyNAPHUX TOIMANIB MEHIIOCTI, Ha OyMKy EBporneu-
CbKOTO CyZly 3 IPaB JIIOAVHU, € 03HAKO [eMOKpaTu4Hoi aep>xaBu®. ITybniuHe anmiHi-
CTPYBaHHSI MOXe «3MilllyBaTuCsi» i Ha piBeHb iHAMBIAQ, 3abe3neuytoun norpebu i oui-
KyBaHHS OKpeM¥x ocib (Hampuvknaz, collianbHe 3abe3rneueHHs)™.

BuxsnageHe, TakMM 4MHOM, BMMAra€ [[OETa/bHINIOrO aHanidy KaTeropii
mybniuHOro iHTepecy 3 MoAanblUMM 3'sICyBaHHSM OT0 3HAUEHHS 1151 YTIpaB-
JIIHCBKOI (MTPaBO3aCTOCOBHOI) Ais7IbHOCTI Y Cy4aCHMX YMOBaX.

2.5.2. IcTopn4Ha peTpocnekTUBa npobaeMmaTmkrm

3MiCTOBHE PO3yMiHHSI HaraTboX NPUAVUHWUX TEPMIHIB, AKMMMU MU OIle-
PYEMO CbOTOfHI, CK/1a70CA 3a PaASHCbKUX 4aciB, 110, AK HACNIAO0K, BUKIU-
Kae uumano mnpobnem, ocobnueo y céepi agMiHiCTpaTMBHOro IpaBa.
Lla ranysb mpaBa, SKWO OUBUTUCA Ha Hel Kpi3b MPU3MYy YMHHUX HOPMA-
TUBHO-TIPABOBMX aKTiB, 3MiHMUJACH [OPIBHAHO 3 PaisHCbKMM IPaBOM Ha
100 BigcoTkiB. ABCOMIOTHO CrpaBe/IMBOI0 Y Ui/ YacTUHI € BUCJIOBJIEHA
y niTepaTypi AyMKa Mpo Te, W0 «IybniuyHe MpaBo Ha BinMiHy Bin mpuBat-
HOTrO MpaBa 3aBXau Oyno cXunbHe [0 MOPIBHSHO Oinbll CTPIMKMX 3MiH
i sapxau wBMALIE i HEPBOBO pearyBasio i Masno pearyBaTui Ha COLiasbHi
Ta MONITU4HI NOAiI. JI0ro niHist po3BUTKY «HabaraTo CUbHillle KOIMBAETHCS
3aJ1eXKHO Bif, HampsiMy MONITUMYHUX BITPiB, aHDK y cTabinbHilloro 3a 3mic-
TOM IPUBATHOTO IpaBa»’.

OTxe, ycCi paHille (3a paAfAHCbKMX 4aciB) UMHHI HOPMAaTMBHO-TPAaBOBI
aKTU BUTICHEHI HOBMMM, CYy4aCHMMMY, WO IPYHTYIOTbCA HA Cy4acCHMX KOH-
CTUTYLisAX. Ane y chepi aaMiHICTpaTMBHOI JOKTPUHM CUTYyaLlist iHA. YueHi

 ApnmiHicTpaTuBHe mpaBo VYkpaiHu. IIOBHUI Kypc : mNigpyyHuk / B. TanyHbKoO,
I1. AixtieBcbkuit, O. Ky3bMeHKO Ta iH. ; 3a 3ar. pef. B. F'anyHbko, O. [IpaBOTOPOBOI ; BUA,. 4-Te.
XepcoH : OJIAI-TUIIOC, 2021. C. 25.

6 PelueHue EBpOIECKOro cyza o npasaM 4esioBeka Io Aeny «BaukoBckuii 1 Ap. MPOTUB
[Tonbluy» oT 3 Mass 2007 r. CBoboma cobpaHuil B IMOCTAHOBNEHMSX EBpOIENCKOro cyna
Io NnpaBam uenioBeka. Apredakt, 2009. § 64.

"0 Maurer H. Allgemeines Verwaltungsrecht. Miinchen : Verlag C.H. Beck, 2004, S. 5.

7 IlleH6eprep K. ALMVHUCTPATVBHO-ITPaBOBasi KOMIMAPaTUBUCTUKA: OCOOEHHOCTY, METOAbI
v victopvst. [ITIT MMII. 2012. N° 2. C. 186.
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He TOCIillaloTh BiAMOBIATUCA Bif, TUX HarpaulOBaHb Ta I[IOJIOXEHb, SKi
cbopmyBanucst y Mexax IONepefHbOro iCTOpUYHOro mnepiomdy, MpPOMOB-
JKYIOUM LUTYBaTU Yy CBOIX poboTax Mo3uuii pagsiHCbKMUX aBTOPIB A71st MOSIC-
HEHHsI Cy4yacHMUX IpoleciB Ta TeHAeHLi. MOXJIMBO, B OKpeMuX BUIan-
Kax e pormyctTuMo (ocobnuBo y pobotax icropuuHoro npodinio), ane
Le He Moxke Oytu mpaBwnom! IOpunuuHa Hayka, sika 6akae BinmosigaTu
peanisiM CbOropeHHsi, Ma€e rnondaTyt Mpo IMMOOKe OuMIlEHHST CBOrO TepMi-
HOJIOT{YHOrO araparty; BUPOOWUTM amleKBaTHI CydyacHOMY IPaBOBOMY pery-
JIIOBAHHIO IMiOXOOM OO PO3yMIiHHA BIAIMOBIAHMX TEPMIHIB. BUKianeHe cTocy-
€TbCS 1 KaTeropii «mybniuHuit iHTepecs.

AHanis opuOuM4HOI niTepaTypu LA€ 3MOry 3poOUTM  BUCHOBOK,
1110 Cy4yacHe pO3yMiHHsl KaTeropii «mybniunuii iHTepec» (y ii pisHux Bapia-
Lisix) baraTo B oMy 633y€TbCH Ha paAsHCbKIV IOPUOVYHIV OOKTPUHI, AKa,
CBOE€IO Yeprolo, Bimobpaskana nparHeHHst Mpapsiuoi napTil mianopsinKysaT
Ilep>XKaBHOMY KOHTPOJIO ycCi chepyt XUTTERINbHOCTI moaviHv. [Ins peanisa-
il 11bOro 3aBOaHHs O6y710 PO3pobIEHO KOHLENMLi0 6e3yMOBHOrO MPiOpUTETY
CyCIinbHMX iHTepeciB Hap, iHTepecamMyt 0COOUCTOCTI.

IIpuxnan

XapaxkTepusylouM TO7IOKEHHSA IHOMBIAA Y pansaHCbkin aepxkasi, H.IT. Kapamke-
IckpoB y 1927 p. nmucaB: «IHoMBinyansHa cBoOona He € Y HAc TaKMM OCHOBHMM ITPUH-
LUIOM, SIK Ha 3axofi: Halla [ep)XaBa MEepPevHATa ifesdMMu KOJNEKTUBI3MY»; «.Halla
Llep>XaBa He CXWibHa BUCYBaTV Ha IMEepLIMii IaH 0coOUCTiCTb. HaBrmaky, BOHa po3risi-
Ila€ OKpeMux ocib nuiie sik 3acib 11t AOCATHEeHHsT CBOEl METU»; «...y HAC OCOOUCTICTb
HE € UMMOCb CaMOL{HHUM»; «...3abe3rneuyeHHs ii MpaB CTOITb HA APYroMy IUIaHi»"2.
V 3B'd3Ky i3 MM y paAstHCbKil agMiHiCTpaTVMBHO-NTPaBOBIi niTepaTypi 3'TBUNMCS COTHI
3rafok Ta BiOCWIOK [0 «iHTepeciB abCcoOMOTHOI GINbLIOCTI HACeNeHHs»™, «iHTepeciB
COLianiCTUYHOrO CYCITiNbCTBa»™, «iHTepeciB TPyAsuwmX, SKi CHiBMafaloTh i3 JepiKas-
HUMM iHTepecamMu»’, 3a [OMOMOIOK SIKMX CTBEPIXyBajacsi OyMKa, 110 Iep>XaBHe
YTPaBniHHSA 3aBXOU CIIPSIMOBAHe Ha 3abe3reueHHs Ta peanisaliio CrinibHUX iHTepeciB,
a IpaBOBOX0 OCHOBOIO [J1s1 LbOrO ITPOLeCy BUCTYTAOTb HOPMM aOMiHICTpaTUMBHOIO
npasa.

I3 ro3uLin CbOrOAHIHLOTO OHA CTA€ OUYEBUOHUM, WO ITiA erigoiw 3axui-
CTy Ta peanizauii CrinbHUX iHTepeciB y pansHCbKil AepkaBi Binbysanocs
nvie rHo6neHHs Ta $aKTUUHO TMOHEBOJIEHHSI POMAIsH. 3aranbHi (Konek-
TUBHI) iHTepecy, IHIVMMM CNOBaMy, CTalAM 3PY4HOIO WIMPMOIO, sIKa Ipwu-
KpviBasla 3710BXXMBAHHS, TMOpYlleHHs Ta 6e3MipHi 0OMeXXeHHs1 IpaB, CBO-
6oz Ta iHTepeciB nmpuBaTHMX 0cib. [epxkaBa Oyna €OVHOIO CUIIOL, L0 Mana
ITPaBO,/MO>XMBICTb BU3HATY TOW UM iHIIMM iHTepec 3aranbHVUM (ITyOniuHuM),
a Mic/is Uboro, i3 BUMKOPUCTAHHSIM MeEXaHi3MiB npumycy, 3abesrneuyBaT

72 Kapapxe-Vckpos H.II. Hopeiasi 3BOMIOLUSA aAMWHUCTPATUBHOIO TpaBa. VPKYTCK,
1927. C. 24, 29, 30.

”* CrypeHvikuH C.C. CoBeTCKOe aAMVHUCTPATMBHOE MPaBo. MOCKBa, 1945. C. 72.

" Tam camo. C. 48.

> EBTUXV1EB V.M. COBETCKOE aAMVHMCTPATMBHOE [paBo. MOCKBa, 1946. C. 7.
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10ro peaniszauilo. ¥V 3B'EI3Ky i3 LM HEMOXJIMBO MNMOTOAUTUCS 3 OYMKOIO,
10 Mmy6niuHVM iHTepecoM € 7nullle TOM iHTepec, 10 BU3HAHUM (Y3TrOIKEHWN,
YCTaHOBJIEHUM) OepXKaBow. Takui MiaxiA € HiuMM iHIMM, SIK ITPOAOBXEH-
HSIM PafAsHCBbKOI ileornorii MOBHOro MiAnopsiAKyBaHHS 0COOUCTOCTI AeprkaBi.
BiH mipgyisrae rpyHTOBHOMY IEPEAny.

2.5.3. TepmiHoAnoO2ia

AHani3 YMHHMX HOPMATMBHUX aKTiB ITOKA3YeE, W0 BOHM 4YacTO OMEPYIOTb
TepMiHaMM, CMiB3BYYHMMM 3 KaTeropi€lo «ImybniuHui iHTepec». Tak, Hampw-
xnan, KoHCcTUTyuis YKpaiHy 3Ha€ Taki KaTeropil, K «HalioHanbHi iHTepecu»
(4. 1 cT. 18), «iHTepecu HalioHanbHOI Oe3rneku» (4. 2 cT. 32), «iHTepecu
CyCrinbCcTBa» (4. 7 CT. 41), «iHTepecu Oep>xaBu» (CT. 131-1) TowO.

KoMeHTylour HasdBHICTb TaKOI KiZIbKOCTI Bapiauill TepMiHa «iHTepec»,
MIPUITYCTVYIMO, 110 lie MOB’3aHO, IMepll 3a BCe, 3 HEPO3BMHEHICTIO NOKTPU-
HaJIbHUIX YsIB/IEHb IPO IyOniuHuit iHTepec, BiACYTHICTIO €OuHOI MO3uuil
ceper, YYeHMX 1100 3aCTOCYBaHHS TOTO UM iHLIOrO MOHATTS. SIK Oyno 3a3Ha-
YeHO Bulle, Y OPUOVUHIN niTepaTypi, 3 onHOro OOKY, MPOLOBXYE iCHY-
BaTV TOCTPAASHCbKE YSIBJIEHHSI MPO KAaTEeropio mnep>XaBHOro (ImybniuHOoro)
iHTepecy, a 3 iHWIOro — cy4acHi aBTOpM Oefani yacTille 3BepTalTb yBary
Ha CydacHi €BpOIIEMICbKI KOHLEILl, pilleHHs MDXHapOOHMX OpraHisauin,
y TOMYy 4MCAi 1 CyAiB, sIKi aKTMBHO BYKOPUCTOBYIOTb KaTeropilo «ImybniuHui
iHTepec», koTpa BOMpae y cebe Oynb-siki iHTepecy, 10 BinobpaXkaloTb y3a-
rasbHEeHHi MOTpeby CyCIinbLCTBA Ta [EepPXKaBU.

TlepeniueHi Bullle TepMiHM € pi3HOBUOOM ITyOniuHOro iHTEpecy. Ix 3acto-
CyBaHHSI MO>Ha IMOSICHUTY HEOOXiIHICTIO KOHKpeTU3yBaTV BuUpA, IybniuHoro
iHTepecy 3anexHo Biz, piBHS Ta cdepyt IOPUAVUHOTO PErynOBaHHS®.

2.5.4. BU3Ha4eHHs iHTepecy K NMyb6Ai4HO20

AHaniz HagBHMX Yy OPUOVYHIA JliTEpaTypi TOYOK 30py IIOKa3ye,
1110 Y BU3HAueHHi KaTeropil «mybniuHuii iHTepec», a TakoX iHLMX ronibHux/
CyMDKHMX 3a 3BYUYaHHSIM i3 Hel0 TEepMiHIiB IMaHye ifnest Mpo Te, Wo Mybniu-
HUM iHTepec € OaXaHHSIM, ITParHEeHHSM, LUiHHOCTSIMMU BEMKMUX (OKpe-
MuX) couianbHux rpyn’”. Ha mnopnibHin noswuuii nepebyBae 1 yKpaiHCbKWiA
33aKOHOZAaBellb, SIKUM Yy HeLOOABHO [IPUMHATOMY 3aKOHI YKpaiHu «IIpo

76 100 oTBeTOB Ha 100 BOMpocoB Mo O6leMy aIMMHUCTPAaTUBHOMY IMpaBy : yueOGHOe
nocobue / nop pen. P.C. MenbHuka. KueB : IOpyHKOM MHTep, 2017. C. 27.

7 AHppywko LII. Kareropisi «ImybniuHuit iHTepec» y KOHCTUTYLIHOMY MpaBi: MOHSTTS
Ta 3MicT. Yaconmc KuiBCbkO20 yHiBepcuteTy npasa. 2011. N2 4. C. 139; TanyHbKo B.B.
[TybniuHuit iHTepec B aAMiHiCTpaTMBHOMY npaBi. ®opym npasa. 2010. N 4. C. 181; OMUT-
peHko E. OcobnMBOCTi CITIBBiAHOLIEHHST ITy6NiYHOro i MpUBATHOrO iHTepecy y ¢iHaHCOBOMY
npasi. Haykosuii BicHMK HalioHaAbHOI akagemii npokypatypu Ykpainm. 2016. N2 2. C. 91.
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anMiHiCTpaTUBHY Mpolenypy» BU3HAuUMB IyOniuHuii iHTepec sk iHTepec nep-
>KaBy, CYCITiZIbCTBA, TEPUTOPianbHOI POMaAY, a TaKOX BaXKIMBI [J19 3HAYHOI
KinbkocTi ocib iHTepecu Ta moTpebu (m. 6 4. 1 cT. 2). 3a Takoro miaxomny,
K 6auuMo, cy6’€1<Tan7I CK1a7, HOCIIB TOTO UM iHIIOTO iHTEpecy € BU3HAuYaslb-
HUM st voro keanidikauii sik my6niuHoro. T'onoBHO0O MPoO61eMO0 TaKoi
NMo3uLii € HEMOXJIMBICTb BCTAHOBJIEHHS/BU3HAYEHHST MiHiMasibHOI KinbKOCTi
HOCIiB 6ynb-SIKOTO iHTepecy ist 1Oro BU3HAHHS ITyONiuHUM.

[Tpy 1bOMY He MOXXHA 3a71ullaTy [103a yBarowo i Tow ¢gaxT, uo A0 Kona
my6niuHMX iHTepeciB, SIK BiA3HAYAETbCS Y HiMELbKill I10pUaVYHIV niTepaTypi,
MOXYTb i MaloTb OyTu BifHeceHi 7 Ti iHTepecy, siki xoua i HanexxaTb OnHiIN
JIOAVHI, MPOTe iX MOpYLUeHHs! € HebaKaHVM/IIKIAIMBUM [ iHIUX CITiB-
rpoMagsiH’e.

Iopsan i3 UMM NPUCYTHSA M iHIIA TOYKAa 30pYy, NMPUXWIbHUKU AKOI BBa-
3KAIOTb, WO «ITyOniuHuWi iHTEpec € CUCTEMOIO MPUBATHUX iHTepeciB», sKi
MOXyTb 00€gHaTUCA Yy TpyrnoBi. I3 MOAiOHOKW IMOCTAHOBKOK IMUTAHHS
CKJ1aZIHO TMOTOOUTUCH 3 ypaXyBaHHAM HECKiHYeHHOI'O BUIOBOIO PO3MaiTTs
MPUBATHUX iHTEpeciB, 3 ogHOro OOKy, Ta MOXJIMBICTIO OO€nHAHHSA BeENU-
KVX TPYIl MPUBaATHWX OCiO HABKOJNO iHTEpECiB HW30BUMHHUX, aMOpPasIbHMUX,
SIKi HaBpsAL, UM «3aC/lyrOBYIOTb» Ha BiJJHECEHHS IX OO KaTeropil ny6nquv1x
inTepecis, - 3 iHWoOrO.

He Oyne mpaBWIbHUM BU3HauaTV MyO/niuHWI iHTepec i Kpi3b Mpusmy
Iep>XaBHOI'O iHTepecy UM OTOTOXHIOBATU iX’®. Jlep)KaBHUM iHTepec MOoXe
6yTV BU3HAUYEHWUI SIK CUCTEMA LiHHOCTEN, BaXIMBUX Ta 3HAUYLIMX HacaM-
neper nnst QyHKUIOHYBaHHS [epXXaBy, ii opraHiB Ta mocanoBux ocib. Tax,
K [epXXaBHUM iHTepec MOXXHAa PpO3IMAfaTV ONTUMI3alilo BHYTPILLIHIX
YTpaBniHCbKMX MpoLeciB abo MonimieHHs MpoLenypy 3aMillleHHsT BaKaHT-
HUX TOcap, Oep>XaBHOI crnyxkbu. ¥V nesikux chepax Ta NMUTAHHSX OeprKas-
HUM iHTepec MoOXXe criBrnagaTyt 3 MybniyHMM iHTepecoM (3abe3reueHHs
HallioHanbHOI 6e3reku), 1110, OfHAaK, He € MPaBWIOM. Y 3B'SI3Ky i3 LM [ep-
>KaBHUM [HTepecC OOLiNIbHO PO3INSanaT SK IMiABuUA KOJIEKTUBHOTO iHTepecy,
SIKMI He MOXXe B aBTOMaTUYHOMY IMOPsSiAKYy OyTu BinHeceHUM 1o Iybniu-
HOTO iHTepecy.

[IponeMOHCTPOBaHi Bullle MiAXoauM A0 (GOPMYNIOBAaHHS BU3HAYEHHS
my6niyHOro iHTEpecy € CIpOLeHVMY, OPIEHTOBAHMMM Ha, Tak O MOBUTH,
MeXxaHiuHe BWANEeHHsT IMyOniuyHOro iHTepecy 3 TMEBHOI CYKYyTHOCTi iCHYIO-
UMX Yy CYCINbCTBI, Y IepXXaBi Ta Ha iHAMBiOyanbHOMy piBHI MOTpeb, LiH-
HOCTeN Towo. ¥V 3B'd3KYy i3 UMM Oinblil 0OIPYHTOBAHOIO BUIISAAE MO3ULIs

" Klaus V. , Wolfgang M., Drews B., Wacke G. Gefahrenabwehr: allgemeines Polizeirecht
(Ordnungsrecht) des Bundes und der Lander. 9., vollig neubearb. Aufl. / von Klaus Vogelund
Wolfgang Martens. Koln ; Minchen [u.a.] : Heymann, 1986. S. 21.

7 AHppyuiko LII. KaTeropist «IybniuHuit iHTepec» y KOHCTUTYLiHOMY IpaBi: MOHSTTS
Ta 3MicT. Yaconmc KniBCcbko20 yHiBepcuTeTy npasa. 2011. N2 4. C. 138.
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€BPOTENCHKMIX aBTOPIB, fKi HeOe3MiICTaBHO BBAXKAIOTb, 110 KBasnidikauis
MEeBHOTO iHTepecy sk IMyOniuHOro Mae i Moxke 3AiliCHIOBAaTUCS nuLle 3 ypa-
XyBaHHSIM 0OCTaBMH MiCLst Ta 4acy, B iCTOPUMUHMX MeXaX KOHKPETHOI nep-
>KaBY, TIEBHOI'O MOJ1ITUYHOrO PEXMMY Ta JEPXXaBHOI'O YIPaBiHHA®C.

BuiknapeHe, TaKMM YMHOM, O3HA4aE, 10 BifHECEHHS TOro Y iHLIOTO iHTe-
pecy Lo ImybniuHOro He MOXXe OyTu MOCTiMHUM. I1if, BIZIMBOM Pi3HVMX UMHHU-
KiB Ti uM iHWIi iHTEpecK MOXXYTb MepPeTBOPIOBATUCS Ha IyOniuHi, a mybniuHi
NepexonuTu B PO3psiz NMPUBATHUX. IHIIMMY C1OBaMy, Ma€ 3AiMCHIOBATUCS
Nepernsy, Ta rnepeoliHKa TUX UM iHIMX iHTepeciB Ha NpenMeT MOXJIMBOCTI/
HEMOXJIMBOCTI IX BifjHECEHHA [0 iHTepeciB rry6nquv1x. Lle 3aBOaHHSA € HaO-
3BMUAVHO BaXUIMBUM M1l [Eep>XaBW, siKa CIOBidye MNPUHLUUIIM LeMOKpa-
Til Ta MpaBOBOI [epP>XXaBHOCTi, 60 pO3LIMPIOBA/IbHE T/IyMAaueHHsl KaTeropii
«ITyOniuHUM iHTEpec» MosKe MpU3BeCTV N0 GOpPMyBaHHSI MMaTepHaniCTCbKOI
nepxaBy, siKa Mif, erigolo 3axucTty mybniuHoro iHtepecy Oynme BTpydaTucs
B yci (barato) chep KUTTERINIBHOCTI CBOIX rPOMAASH.

Baxxnuso!

PilleHHsT PO BigHeceHHs Toro abo iHwWoro iHTepecy mo Kareropil my6niuHoro
Ma€ GyTV HalIeXXHMM UMHOM OOIpyHTOBaHe; mepykaBa (B 0cobi BiOMOBIOHWX OpraHiB
Yy MOCAAOBUX OCiO) Ma€e MOSICHUTY HeoOXinHICTb TAKoro Kpoky. ITOCTiVHI i HeHanex-
HUM 4VHOM OOI'pyHTOBaHi 3MiHM obcsiry mybniuHOro iHTepecy MOXXyTb CTaTV MiAcCTa-
BOIO Ins1 Mijo3py Odep>XaBu (y MPOKOMY PO3YMIHHI LIbOTO C710Ba) Y MepecnimyBaHHI
BY3bKOBIJOMYMX UM KOPITIOPATUBHUX Llif1el, sIKi Heé MalOTb Hi4Oro CriJIbHOTO i3 3arasb-
HUM b671aroM.

2.5.5. JJoKTpMHaabHe po3yMiHHA KaTez2opii «nybaiuHui iHTepec»

dopmynolouM BU3HAUEHHsT My6niyHOro iHTepecy, mepenyciM 3BepHeEMO
yBary Ha Tovt GpaKT, 10 TakMM MOXXe OyTu nuille TOM iHTepec, SIKUI € ofHa-
KOBO 3HauVMMM [ Ba>XIMBUM 1 BCIX y LIZIOMYy [ [/ KOXHOI'O OKPEeMoO.
ToMy LINISIXOM 337l0BOJIEHHst ITy6niuHOro iHTepecy BinOyBaeTbest ornocepen-
KOBaHM MO3UTUBHUI BIUVIMB i HA TMPUBATHUX OCiO, SKi, 3a3HAOUM MEBHUX
obMeXXeHb, OTPUMYIOTb BUTOZly B [LOBIOCTPOKOBIN MEepCreKTuBi. «OCKiNnbKu
B ny6nqu01vly iHTepeci monsrae 3aranbHe 671aro, BOIOAIHHS AKUM € LiHHUM
IU1sT KOXKHOTO iHAMBiOA, obMexxeHHst mpaBa i cBobomoyt ocobucTOCTi € Lin-
KOM MOXJIMBUM BUXOOAUU 3 ny6nquv1x iHTepeciB... OBMeXXeHHst rpaBa Bif-
OyBa€eTbCst HEe Ha KOPUCTb SIKOICb OfHi€l 0cobu, a Ha KOPWUCTb 3arajbHOro
6nara, oTxe, i 6nara ocobu, pasa sIKOI 0OMEXYIOTbCsI» 8. OfHAK MPY LibOMY
BapTO MaM'ATATH, L0 Take OOMeXeHHsT Ma€e OyTy HasneXXHVUM UMHOM OOIpyH-
TOBaHMM; OOHOIO JMile TMOCUIAHHS Ha 3a[0BOJIEHHS 3araZbHoro Onara

8 Bpsban I. dpaHLy3ckoe aIMUHWUCTPAaTMBHOE MpaBo / MOA pef. M CO BCTYIL CT.
C.B. BoboroBa ; nep. ¢ ¢p. Mocksa : ITporpecc, 1988. C. 22.

8 IlapHuHa JI.A. YacTHble ¥ IyONMuHble WHTEpecbl B KOHCTUTYLMOHHOM IpaBe.
KOHCTUTYLIMOHHOE 1 MyHMLMNaAbHOe npaso. 2005. N2 4. C. 5.
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6yne HepocTaTHIM. CyO'eKT OOMEXEHHST Ma€ U4iTKO i 3p0O3yMino MOSICHUTH,
IJIsl YOTO i 3 SIKOI0 METO0 3aIipOBaKYIOTLCSl TaKi OOMeXeHHst 11 sIKi came
BUTOLM /151 3arajlbHOTrO 671ara BOHM MOXXYTb ITPUHECTMU.

2.5.6. KoHcTuTylia Ta nybaiuHmii iHTepec

BoueBwub, 1110 iHTepecy epeOyBaloTh i MOXKyTb OyTV peasnizoBaHVMM nuLle
Yy Mexax Ipasa Ta Ha MMiAcTaBi NpaBa, BUXiAHI 3acaay SIKOro 3akiianeHo y KoH-
ctuTyLii. ITowyk Ta BUAineHHs mybniyHyMX iHTepeciB 3a Takoro Miaxomy Aewio
CITPOLLYETLCH, OCKIbKM Y KOHCTUTYLiI BEe/MKA KiIbKICTb aCIeKTiB Ta IMPOsIBIB
Iep>KaBHOI'O, CYCITJIbHOTO Ta IPUBATHOIO XXUTTS BXe IPUBEAEHO Yy IEBHY
TMOTOZPKEHY/Y3TOI)KEHY CUCTEMY, SIKa 3yMOBJIEHA iCTOPUUHVIMY, KyTbTypPHUMU
Ta {HIWVMM OCOBIMBOCTSIMM CTAHOBJIEHHSI Ta PO3BUTKY KpaiHu. [HIIVMU CNO-
Bamy;, OCHOBHMI 3aKOH 3aKlaB HeoOXinHi Ta [AOCTaTHI epenyMoBY 11t BULi-
JIeHHsT Tiepeniky/cucreMu MmybniyHuX iHTepeciB. Lle o3Hauae, WO IMyOnivuHun
iHTepec cTae KOHCTUTYLIMHOIO LIHHICTIO, W0 [a€ MOMY 3MOTY KOHKYypyBaTV
3 IHIWMMM KOHCTUTYLIMHVMM LIHHOCTSIMM (HanpuKkiaz, OCHOBHVIMM ITpaBaMu
Ta cBOOOOAMM NIOOMHM) Ta MAaTU MPIOPUTET LIOMNO LiHHOCTEW, sIKi 3HaLIIM
3aKPpIIUIeHHS Ha PiBHI 3aKOHIB Ta IMiA3aKOHHMX aKTiB.

AHanis nonosxxeHb KOHCTUTYLIl YKpaiHu [ae 3Mory 3pobuTu BUCHOBOK,
0 Mif, KaTeropitoo ny6nquv1x iHTepeciB mipnanaoTb iHTEpecy, MoB'sI3aHi 3:

+ 3abe3neueHHsIM 6e3MeKY XXUTTS Ta 300POB’'st TPOMATISH;

e TrapaHTyBaHHSIM Ipas, cBOOO, Ta rifHOCTI NOAVHY;

e [EMOKpaTI€l0 Ta MPaBOBOIO AEPXXaBHICTIO;

» 0060poHOO Ta HE3MEKOI0 [ep>KaBY;

» (}iHaHCOBO CTAbINbHICTIO AEPXXABY;

* OXOPOHO HaBKOJIMIIHbOIO CEPEefOBULLA;

* TPOMAACHLKVM 3L0POB’SIM;

e OCBITOIO;

* eKOHOMiKoW0 fobpobyTy;

* COLiasbHOIO CTPaBeIUBICTIO;

+ iHOpacTpyKTypHUM 3abe3reueHHsIM;

e pocTyrioMm Ao mybniuHoi inbopmauii;

*  KYyNbTYpOIO.

dixkcauist nepeniky mybniuHux iHTepeciB y KOHCTUTYLlii, TAKMM UMHOM,
BUKJIIOUAE HeoOXigHiCTb IX [Aep)kaBHOrO CaHKLioHyBaHHS. ITy6niuHi
iHTepecy, iHIIMMM CNOBaMy, € KOHKPETU3ALIE0 AyXy Ta ifen, 3axknafeHux
B OCHOBHOMY 3aKOHi mep>xaBu. He Moxke OyTv Hisikux ImybniuHuX iHTepe-
ciB 3a Me>Xamu KOHCTUTYLIil; He MOXYTb icHyBaTu Taki mybniuHi iHTepecy,
IKi cyrepeuyaTb OCHOBOITOJIOXXHUM MpUHUMITAM QYHKLIOHYBaHHS [epKaBy,
HacaMmrieper, [eMOKpaTil, MpaBoBiil Ta COLianbHii Nep>XaBHOCTI, 200 TakuX,
1110 MOpYLYI0Tb 3a60poHy, chopmynboBaHi y KOHCTUTYLI.
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2.5.7. 3HaueHHA nybaiuHO20 iHTepecy
gasa nybaiuHo20 agmiHicTpyBaHHA

CxiafHO TMOBHOIO MIpOO IMOTOOUTUCS 3 BUCJIOBJIEHOIO Y niTeparypi
LIYMKOIO, 10 I[EepPBMHHOX METO0 ITyOniuyHOro agMiHiCTpyBaHHSI Yy AeMO-
KPaTUUHiM, coljianbHii Ta eKONOTiuHii nepxxaBi € 30epexXeHHs Ta Mpo-
CyBaHHsl MmybniuHuX iHTepeciB®?. lle MOB'SI3aHO 3 TUM, WO TaKuil Miaxin
He Y3roA)XyeTbCs 3 IMPOUUTOBAHMMM BULlE KOHCTUTYLIMTHVUMMU TTOJI0KEH-
HSIMU [TPO IMpiopuTeT npas, cBobox, Ta 3aKOHHMX iHTEepeciB NoauHU Y Oep-
>kaBi. TaKMM UMHOM, Insi IyOiUHOrO aAMiHICTPYBaHHS OCHOBHOMO i mep-
LOPAQHOI0 METOI0 € He ny6nquvn71 iHTepec, a nwoOVHA, I XUTTH, paBa
Ta cBobomIM.

ITopsig i3 UMM BUK/aneHe He O3Hauae, 1o MybniuHui iHTepec He € 3Ha-
UMMM | BaXUIMBUM. BesnepeuHo, Lie He Tak. IIybniuHui iHTepec BUCTY-
Mae Apyrum (HaCcTyIMHUM) MpiopuTeToM Ajs mybniuHOro aaMiHiCTpyBaHHS
nicnst nopuHY, ii XXKUTTH, npaB i cBoboau. Po3BuBaouu choOpMynbOBaAHY
LYyMKy, Haros0CMMo, 1o y Tix cpepax, siki He CToCyloTbCsi paB i cBobog,
nopviHu GesnocepenHbo, TaM, Le IMpasa Ta cBobonu niopavHu 3abesmne-
UeHi, rapaHTOBaHi Ta peani3oBaHi, TaM, e UOETbCS [TPO MUTaHHSA, 10 CTO-
CYIOTbCST OOQHOUYACHO BCIX 1 KOXXHOro (Hampukiag, €KOJOoTis), — y uux
BUMaAKax i 3a TakuX CUTyauilt nmyOniuHUM iHTepec BUCTYIA€E iMITylbCOM
nnst mybniuHoOro agMiHiCTpyBaHHS, MPUBOLAYM MOr0O Yy TOCTIHUI pyX.
Ane pasoMm i3 uuM nybniuHu iHTepec i «3B'3ye» mybniuHe agMiHicTpy-
BaHHS. «IIpy BMOPSIGKOBAaHOMY [AE€P>XaBHOMY YCTPOi cyO’ekTu mybniuHoro
anMiHICTPyBaHHS MOBUHHI AOTpUMYyBaTUCS MybniuHuX iHTepeciB, Bupase-
HMIX i BCTaHOBNEHUX Yy KOHCTUTYLl (Hanpuknag, MoJjoXeHHSIMM PO ini
Ilep>XaBy), Y 3aKOoHax (y IX MOTMBax Ta 3 METOIO PeryinloBaHHs), y CTa-
TYyTaX UM iHIWKX 0OOB'SI3KOBUX [OKyMEHTAaX, LOTPUMYBATUCS Ta peanizo-
BYBaTU IX» .

[Ipy LbOMY BaXUIMBO PO3YyMiTH, W0 iHTepec y céepi mybniuHoro ammi-
HICTpYBaHHSA MOXXe BUMKOHYBAaTW M iHWY posb. TaMm i TOZAi, KONU CTaBUTbCSH
MUTaHHS OOMEXXeHHs! MpaB Ta CBOOOIM JIOAMHY, [epXXaBa YacTO arlesloe
no mybniyHoro iHTepecy. IHWIMMM ClOBaMM, MiACTaBOIO O OOMEXeHHSs
npaB i cBobomu noaMHY MoXxe OyTy HeoOXinHicTb 3abe3neunTy (rapaHTy-
BaTY, 3aXUCTUTH, BITHOBUTU TOLLO) ITyOniuHuUM iHTEpeC.

8 Wolff / Bachof / Stober / Kluth, Verwaltungsrecht: Band I, 13., neubearbeitete Auflage,
C.H. Beck, 2017. S. 323.
8 Tam camo. S. 327.
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2.5.8. ITybaiuHmii iHTepec AK nigcTaBa o6MexeHHs Nnpas AIOgUHU

[IpaBa Ta cBOGOOM MIOOMHM MOXYTb OyTM OOMEXeHi 3 MOCUIAaHHSM
Ha HeoOXinHiCTb 3abe3reueHHst IybniuHOro iHTepecy 3a OLHOYACHOTO BUKO-
HAHHS HACTYTIHMX YMOB:

rmo-nepiue, MeTa, I/ OOCATHEHHST SIKOi OOMEXYIOTbCsl IpaBa Ta CBO-
6opy nopyHY, Mae OyTV NeriTMMHO0. MeTa BBaXXATMMETbLCS JIETITYMHOIO
3a YMOBM, SIKIO BOHA [03BOJIEHA ([OITyCKAETbCSI) KOHCTUTYLIEID, a TaKoX
3aKOHaMM Ta/ab0 BUIUIMBAE 3 iX TOJI0XKEHD;

Mo-Apyre, BiACYTHICTb MPsIMOi KOHCTUTYLiIHOI 3a00pPOHM HA BUMHEHHS
I (pileHb), CIPSIMOBAHMIX Ha OOCSATHEHHS Ti€l uM iHWoI MeTn®;

Mo-TpeTe, OOMEXeHHs Mpas i cBoOop, NOAVHY, 30KpeMa, 1 y pasi Heob-
xinHocTi 3abe3mneueHHs mybniuHoro iHTepecy, Mae OyTu 37iiCHeHe 3 LOTpU-
MaHHsIM TIPUHLMITY TPOMOPLiMHOCTI. BiamnosinHo, HemporopuiiHe obme-
>KEHHSI MpaB IPUBATHOI OCOOM 3aAnst OOCATHEHHs1 MyGniuHoro iHTepecy
€ HEIMPUITYCTMMVM Ta MO3aMPaBOBVIM.

8 IllnuHk B. BanaHC M MPONOPUMOHANbHOCTb. CPABHUTEABHOE KOHCTUTYLMOHHOE
o06o3peHme. 2012. N2 2(87). C. 60.
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I'naBa 3
ApMiHicTpaTUBHe NMpaBo — IOpUAMYHA OCHOBA peani3auii

mybniuHoro apgmiHicTpyBaHHs
(MeabHUK P.C.)

JlirepaTrypa: MenbHuk P.C. 3aranbHe agMiHICTpaTUBHE MPaBoO B MUTAHHSX i BigMmoBigsax :
HaBuasbHWit nocibHuk. KuiB : IOpiHKoM IHTep, 2018. 308 c.; MenbHuk P.C. AlMiHiCTpaTVIBHE
MpaBo i MpoLeC: Teopist Ta MPaKTUKa IPaBO3aCTOCYBaHHsS : MoHorpadis. XepcoH : l'enbBe-
TuKa, 2019. 212 c.; Ilynenbka M. AoMuHuCTpaTviBHOE npaBo I'epmanuu. T. 1 : IIpaBo anmu-
HUCTPATUBHbIX TpOLEenyp. O61ee aIMUHUCTPATUBHOE IpaBo. : MH$oTponvk Menua, 2021;
IminT-AccMmaHH E. 3aranbHe aaMiHIiCTpaTUBHE MPABO K ines BPErynioBaHHA: OCHOBHI 3acagv
Ta 3aBOAHHS CUCTEMATVKM aiMiHicTpaTuBHOro npasa / mep. 3 HiMm. I Pwpkkos, 1. CoMiKo,
A. BakaHoB ; BiAmn. pen. O. Cupoin ; 2-re BuL,, nepepob. Ta por. Kuis : K.I.C., 2009. 552 c.

3.1. AamiHicTpaTuBHe nNpaBo B cucTemi rmyb6niuHoro npasa
3.1.1. ITy6aiuHe npaBo Ta ¥020 CyTHICTb

OisnbHicTb  cyOexTiB mybniuHoi Bnagy He MOXe  3[iMICHIOBATUCS
BUKJIIOUHO Ha TIiACTaBi IX pO3Cymy, OCKIIbKM le HEMUHyYe Ipu3Bene
10 MOpYLleHb Mpas, cBoOOA, i 3aKOHHMX iHTepeciB MPUBATHMX OCIO, a Takox
po3banaHcyBaHHs OisIbHOCTI camoi ImybniuHoi Bnagy. TakMM YMHOM, pearni-
3aLis mybniuHoi Bnazay BUMarae YiTkoi 10pyuaMIHOI pernaMeHTallii, sika 3ainc-
HIOETbCS 33 JOMOMOrol0 HOpM my6niuHoro npasa.

[IOHATTS «ITybniuHe MpPaBO» BIEpLIe 3rafly€TbCsl y TNpalsX OaBHbOPVMCBKOTO
1opucta Jomilis VnbmiaHa (170-228 pp. H. e.). BiH mucaB, wo mybniuHe npaBo -
Le MpaBo, fIKe CTOCYETbCS TMOJIOXEHHS PUMCBHKOI [lep>KaBy, a MpuBaTHe - iHTepeciB
OKpemMwux ocib.

IIy6niuHe mpaBo perynioe nobynoBy (sk cTBOpeHi) i QyHKLiOHyBaHHS
(sik niloTb), Mepll 3a BCe, OpraHiB IMmy6sniuHoOi Bnany, a Takox iHwmx cyO'ekTiB
(Hampuiknan, cyOeKTiB LleneroBaHuX [MOBHOBAXEHb). JlaHe IMPaBO € 4acTu-
HOIO0 OOEKTMIBHOIO IpaBa, sike I'PYHTYETbCS Ha MPUHLMITAX LeHTpanisauil
(iMmepaTvBHOCTI), 110, OfHAK, He BUKJIIOUAE IMPOSB i O3HAaK JelleHTpanisa-
uii (OMCMO3UTMBHOCTI). B OCTaHHLOMY BUIAAKY WMAETbCS, HaNpuKiaz, IMpo
HOpMMU ITyOniuHOro MpaBa, siKi pernaMeHTyIOTb MOPSAOK YKNANeHHs! aaMiHi-
CTPaTUBHUX [OOTOBOPIB.

TonoBHOIO ocobnuBicTio MyOniyHOro mnpaBa Clif, yBaXXaTu Te, L0 WOro
HOPMM DEryniol0Tb BiITHOCUMHM, B SIKUX OIHIEI0 3i CTOPiH € opraH IybniuHoi
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Bnaau, abo cyOeKT neneroBaHyX MOBHOBAXEHD, 110 Ai€ 3 MPUBOLY i 1 peani-
3auii mybniuHux 3aBnaHb. TaKMM UMHOM, HOpMM ITyOniyHOro MpaBa CIyTylOTb
yciM, Npy LbOMY He BUMOKPEMJIIOKOUM HIKOrO, a, HaBI1aKM, PO3YMIilOuM «BCiX»
K crieundiuHy QiKLilo, 1110 CTAHOBUTD YCIO CYKYTTHICTD ii WleHiB pasoM.

CBOEPIZHMM aHTUITOAOM ITyONiYHOro MpaBa € MpUBaTHE TMPaBo, CIIPSIMO-
BaHe Ha OXOPOHY Ta 3aXWCT NMPVBATHUX (iHOMBiOyanbHUX) iHTepeciB BiAmno-
BiAHO A0 MpuHLMITIB cBO6OAM i piBHOCTI BCix cyO'eKTiB.

ITy6niuHe NMpaBo € CKNAaNHVIM YTBOPEHHSIM, Y MeXaX SIKOTO MOXXYTb BUAi-
NATUCH TaKi OCHOBHI en1eMeHTH:

* KOHCTUTYL|i/IHE IPaBo;

e agMiHicTpaTuBHe IPaBso;

* KpVIMiHaJbHE IPaBo;

* KPUMiHa/IbHO-BMKOHABYE IPaBo;

*  KOHCTUTYLiMHO-TIPOLIeCyaslbHe MPAaBo;

* Cy#oBe IIpolecyanbHe MpaBo (KpMMiHanbHO-TIPOLleCyasbHe IIPaBo,
LMBiZIbHe MpOLeCyabHe IPaBo, IOCIOfapCbKO-TIPOoLecyabHe MPaBo; anMi-
HICTPaTUBHO-TIpOLIeCyaslbHe MPaBo);

* IIpPaBoO €BpOIENCLKOro Coosy;

« MixHapozHe rmybniuHe npaso.

9K BUIIVIBAE 3 BUKIAAEHOTO, agMiHicTpaTMBHE NMPaBO € OJHVM 3i CKia-
LIOBUIX €/1IeMEHTIB IMyOniuyHOoro rpasa, XapaKTepU3ylouucb, 3 OLHOrO OOKY,
yciMa Moro osHakamy, a 3 iHWOro — Malouu i BnacHi, creuydiuHi, BnacTusi
nvie omy. IIpo ue HviKue.

3.2. IIOHATTA Ta NMpeaMeT perynloBaHHA
apMiHicTpaTMBHOrO rpasa

3.2.1. IToHATTA agMiHiCTPaTMBHOZ20 nNpasad

Y niTepaTypi [PeACTaB/IEHO BEIVYE3HY KiZIbKICTb BU3HAYEHb ITOHATTS
«aAMiHICTpaTVBHe MpaBo», MPOTe BOHM He TMOBHOI0 Mipoi0 BinobpakaloTb
3MiCT paHol KaTeropil. Lle MOKHa MOSICHUTY CKIaOHVM XapaKTepoM afMiHi-
CTPaTVBHOTO IPaBa.

ApmiHicTpaTMBHe mpaBO - lie ranys3b ITPaBa, HEPO3PUBHO IOB'SI3aHa
3 iHCcTuTyTaMu mybniuHoi Bnagy, mybniuHoro iHTepecy i mybniuHoro apmi-
HiCTpyBaHHs. [HaKlle Kaxyuu, apaMiHicTpaTMBHe mnpaBo, abo mnpaBo
ny6niuHoro apmiHicTpyBaHHs, Oynyus enemeHTOM IyOniuHOro Ipasa,
perynioe nisnbHiCTb okpeMoi rpymu cyO'ekTiB mybniuHoi Bnanu — cy6’ekris
my6niuHOro apMiHiCTpyBaHHS, CIIPSIMOBaHYy Ha 3aCTOCYBaHHSI 3aKOHIB,
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IMiA3aKOHHMX aKTiB Ta peasnisalilo MosiTUYHMX PilleHb i3 MeTOX BUMKOHAHHSA
byHkuint mybniuHoi apMmiHicTpauii, crpsMoBaHMX HacaMIlepel, Ha YTBep-
IDKEHHS V1 3abe3reyueHHst IpaB i cBOOO, NIOAMHY Ta TPOMAZSHMHA, a TaKOX
nybniyHoro iHTepecy. KoHTpareHTOM CcyOekTiB mmybniuHoro apmiHictpy-
BaHHS 370e6inblioro € mpuBaTHiI 0co6uM - rpomMansaHu YKpaiHu, iHO3eMLy,
IOPUOVYHI 0CcOO6M MPUBATHOrO Mpasa Towo. IIpy 11bOoMy, OoAHak, Tpeba Big-
3HaUUTY, WO aaMiHICTpaTMBHE IMPABO MOXXE PEryslioBaTV i BiIHOCUMHU MIX
nBOMa uM OinblUOO KinbKicTio cy6'ekTiB My61iuHOro anMiHiCTpyBaHHS.

XapakTepusyour apMiHicTpaTMBHe MpaBo, HiMeEllbKi aBTOpU MUIIYTb: «AIMiHi-
CTpaTUBHE IPaBo — lie, Tlepll 3a BCe, YSBJIeHHs IMPO MOPSANOK: anMiHICTpaTUBHE IPaBo
BIOPSAZKOBYE Ta rapaHTye MOXXJIMBOCTI OPraHiB BMKOHABYOI BaAy LOA0 BUKOHAHHSA
3aKOHIB Ta BUPpillleHHs1 Npo6neM. BOHO [a€ 30aTHICTb opraHaM BMKOHABYOI Blamu
BVKOHYBaT¥ CBOI 3aBJaHHs epeKTMBHO, rPaMOTHO Ta BiANOBIIHO 4O 3aKOHY, BCTAHOB-
soou GopMY 3LiVICHEHHS Aili BUKOHABUOI BIaZiM, @ TaKOX PerylaMeHTYouy OpraHi-
3allil0 CTPYKTYpPU Ta OpraHisauiio xopy mpouenypu. Lle — oouH 6ik nmuTaHHs. PazoM
i3 TMM afMiHICTpaTUBHE IMPaBO He JNuillle HaJa€ OpraHaM BMKOHABYOI Bjlaay MOXJIU-
BiCTb BUMKOHYBATU CBOi 3aBOAHHS, a 1 061\/[e>}cy€ ix 3a HeobOxipHocTi. Ile - iHwWM BiK.
AnMiHiCTpaTVMBHE NpaBO Ma€ 3abesneunTy, WoO OpraHu BWKOHABUOI Blaau Aisuv
BiAMOBIAHO [0 3aKOHY, TOOTO JOTpuMyBanMCcs KOHCTUTYLii Ta 3aKoHiB i BTinioBanu
B JXWUTTS BCTAHOBJIEHHS 3aKOHOOABLSA Ta YPALY».

3.2.2. IIpegmeT agMiHiCTPATMBHOZ20 NpaAsa

[IpenMeT aAMIHICTPAaTMBHOIO IpaBa OOTOBOPIOETbCST HA CTOPIHKAX —HAayKOBOI
Ta HaBYa/IbHOI JliTepaTypy OOBOJI 4acTo, IMPOTe [0Ci HAyKOBLi He AiMlUIM OJHO3HAau-
HOTO BUCHOBKY CTOCOBHO TaKOrO VOrO PO3YMiHHSI, KOTpe LiIKOM BiArnoBinano 6 sanvram
IPABO3aCTOCOBHOI MPAaKTVKU. VOeTbes, BraacHe, Mpo MoTpeby anMiHICTPATVMBHOIO Cyno-
YMHCTBA, SIKEe YeKae Bif] aAMIHICTPaTUBHO-TIPABOBOI AOKTPUHM YiTKOI i 3p03yMinol Bifro-
BiZll HA MUTaHHSA MPO MEXI IOPUCAMKLII aIMIHICTPAaTUBHMX CyAiB. A lie MOMXJIMBO JMlle
TiC/Ist TOYHOTO 3'5ICYBaHHS [TPeIMeTa anMiHICTPaTVBHOTO ITpaBa.

ITpaBWiIbHE 11 TOBHE BU3HAUEHHS IMpegMeTa aiMIiHICTPaTMBHOTrO IpaBa € BaXJU-
BMM TaKOX i 7151 MATOTOBKY ManbyTHIX 10PUCTIB, SIKi MalOTb BUBUATM AMLle Ti HOPMU
Ta {HCTUTYTY, WO € AIMCHO aAMiHICTPATMBHO-TIPABOBUMU. AJDKe y HaBuYaJlbHIN JiTepa-
Typi 3 aAMiHICTPATUBHOIO IMPaBa YacCTO-TYCTO BUCBITIIOIOTLCA MMUTAHHS, AKi HE MalOTb
MPSIMOTO  3B'SI3Ky 3 aAMIHICTPAaTMBHMM IPaBOM i WOro NpenMeTOM, WO PO3MWBAE
TOYHE PO3YMIHHSA CyTHOCTI Ta IMPU3HAYEeHHS [AHOI rasysi npasa y CyvacHin [eMOoKpa-
TWYHIM, coliasnbHiv Ta MPaBoOBil NepKaBi.

Be3snepeuHo, npegMeT agMiHICTpaTMBHOIO IMpaBa BIUIMBAE M HAa obcsr i cripsmy-
BaHHS ($axoBMX HAYKOBMX AOCNimKeHb. IIpyuMipoM, iHKONMM came HeuiTKicTb Bu3Ha-
YeHHs MpenmMeTa aiMiHICTPaTMBHOrO IpaBa IMOPOMPKYE IONEeMiKy cepel, HayKOBLB
1100 TOrO, UM MOXKe IeBHA AMCepTalif 3aXuILaTUCH 3a BIATOBIIHOK HAayKOBOIO CIle-
LianbHICTIO.

OTXe, NMpaBwibHE 11 OOHO3HAYHE PO3YyMIHHSA IpeaMeTa aiMiHICTpaTUBHOrO IpaBa,
OKpEeCJIeHHs1 OOCAriB PEryyoBaHHs € 3arMopykol MOAA/IBLIOTO PO3BUTKY BKA3aHOTO
rpasa $K rajysi, HaB4asibHOI AVCUMITULIHY | HAayKU.

CyuacHe agMiHICTpaTVMBHe IMPaBO BWKOHYE Ti 3aBHaHHs, siki Oynu Hesi-
OOMI Uil rasysi rpasa IOMepenHboro iCTOPUYHOrO Iepiofy PO3BUTKY HALIOL
NpaBoBOi cuUcTeMU. KOHLENLisA NIOOMHOLIEHTPU3MY, OPIEHTALlid HA MPAKTUKY
€BPOIIEVICLKOrO Cyay 3 IpaB JIOOVHM, €BPOIHTErpauiriHi rMparHeHHs YKpaiHy,
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TIPUHLIUIT BEPXOBEHCTBA IPaBa — Lie Jivllle YacTVHA I0PVOVYHUX SBULL, Ta KaTe-
ropivi, IKi BM3Ha4al0Tb MeTy aIMIHICTpaTUBHOIO IPaBa, BIUIMBAIOTb Ha BHY-

TPILLHIO CTPYKTYpPY Ta GOPMYIOTb ITPEAMET MOrO PerynoBaHHsA. TOMy HaCTYTIHi
KPOKM Ha UIAXY MOJ&/IbLIOrO BOOCKOHA/IEHHSA TEOPETVHYHOIO apCceHasny anMi-

HICTPaTMBHOrO IMPaBa, sIK CIPaBenIMBO Harosoulye €. KypiHHWH, NoTpebyoTb
BUKOPUCTAHHA HECTAHOAPTHUX, OPUTiHaIbHMX IiAXONIB, HAyKOBOI KpeaTuB-
HOCTI Ta BIAMOBIAHMX IM iHTE/IEKTYasIbHVIX IPOPUBIB, 1110 I MA€E CTaTV OCHOBOIO
L7151 OHOBJIEHHS PO3YyMIHHA MpegMeTa aaMiHICTPaTMBHOIO ITpaBa.

OCMMCIIOIOUY TIpeAMEeT agMiHICTPaTMBHOrO IMpaBa, HAyKOBLli OOHOCTalHO
Harosiolyl0oTb Ha TOMY, WO MOro (MpenMeT) YTBOPIOKOTb BIATOBIOHI Ipyrv
CyCIMiNbHWX BigHOCKMH. TOOTO poOUTLCST BUCHOBOK, L0 afMiHICTpaTMBHE MPaBO
(HopMM aOMIHICTPaTVIBHOIO MpaBa) MOXKYTb PEryylioBaTU BUKIIIOUHO CyCIIUIbHI
BiIHOCMHY, SIKi BUHVKAIOTD LIJOHAMIMEHLLE MDK ABOMa CyOeKTaMy rpaBa.

IIpoTe Taku miaxin A0 PO3YyMiHHA NpeiMeTa aaMiHICTPaTMBHOrO IpaBa
BUIAETLCS AEAKO0 MIpPOI0 BY3bKOITISOHWM (HEMMOBHUM), MO3asiK MONUIIAE
3a MeXaMu «BiAMoBiOANbHOCTI» OAHOI rasysi pasa YMMany KisbKiCTb Ipa-
BOBUX SIBUL, SIKi BUMAaraloTb peryjioBaHHsA caMe HOpMamu aiMiHiCTpaTuB-
HOTO IpaBsa.

Y ubOMy IU1aHI BapTO MiATpUMAaTH I. BOMKO, fKa CYLIHO HAroJolye, 10 «HOPMU
[paBa MOXYTb 3aKPiIUIIOBATU TaKOX [TOBHOBaXKEHHS CYyO'eKTIB, siKi 3AiMICHIOIOTL BnanHi
ynpaeniHcbki GyHKuUil. Hampuknaz, HU3Ka 3aKOHIB 3000B'I3y€ OpraHy, 10 374iCHIOITb
¢yHKUiT My6niuHOro YNpasniHHSA, MPUIMATY MMiN3aKOHHI aKTV HOPMAaTVBHO-IIPABOBOTO
XapakTepy... BUKOHYI04M MPUIMCK 3aKOHOAABYMX aKTiB, YIIOBHOBaXXEHi opraHu 3zin-
CHIOIOTb TMEBHi Aii, 110 MalTb OAHOCTOPOHHIMW XapaKTep i MOiArarTb Y BUKOHAHHI
MOK/1a/IEHNX HA OpraH ObOB'sI3KiB. YBaXXaEMO, 10 MPY LibOMY CyO'€KTY NPaBOTBOPYO-
CTi He BCTYIAIOTb Y CYCIIiNbHI BifHOCUHM 3 iHIIMMMK cyb'eKTamMu rpaBa. BoHU Tinbku
BVIKOHYIOTb IepenbayeHi 3aKOHOLABCTBOM MMOBHOBAKEHHST 32 MEBHUMM MTPABUTIAMM...
TakvIM 4MHOM, MOXXEMO CTBEPOKYBaTH, W0 Oisi/IbHICTb K CYKYTIHICTb aKTUBHUX i
i3 peanisauil MOBHOBa)KEHHS 3[iMICHIOETbCS AK Y [MPABOBIAHOCMHAX, TaK i 110338 HUMMU...
Lle o3Hauae, W0 CYCIisibHi BiHOCUHY, AKi € MTPEOMETOM rasnysi Mpaea, MOXYTb iCHY-
BatTV sk y $opMi MPaBOBIGHOCUH, TaK i y BUIMSAL] AisIbHOCTI YIIOBHOBa)KEHUX Cy6'eK-
TiB, Qpi3VUHMUX i IOPUANUHMX OCIO>.

Lle TBepIyKeHHs I. BOMKO IMOBHOK MipOIO Y3TOMPKYETbCSA 3 BUCJIOB/IEHUMMM paHillle
MipKYBaHHSIMU 110710 HEOOXIAHOCTI pO3lUMpPEHHST MpeaMeTa afMiHICTpaTUBHOrO Mpaea
3a PaxyHOK BifHOCKH «yCiueHOro» BULY, siki GopMytoTbest y cdepi yripasniHHs o6 ekTamm
ImyOniuHOI BNacHOCTI, TOOTO [ep>XaBHUM, pecITyOnikaHCbKUM (sike repebyBae y BifaHHi
opraHiB Bnagy AP KpyvM) Ta MyHILUMManbHMM MAalHOM, SIKe pa3sOM le Ha3UBAaETbLCS
«Imy6niuHe MaiHO». lleil HampsiM afMiHICTPaTVBHOI Lis/IbHOCTI € 0cobnvBUM, apke
BIUIMB i3 60Ky Cy©OeKTiB IybniuHOr0 anMiHICTpyBaHHS! CIPSIMOBYETBCST HE Ha ITPUBATHUX
ocib, He Ha iHWMX cyOeKTiB MybniuHoi Bnagy, a came Ha MalHO, TO6TO 0OEKTV Mare-
piasibHOTO CBIiTy. Y MeXXax OaHWX BiIHOCWH BiflOyBa€TbCs BUPILLEHHS I0pUAMYHOL Aoni
Takyux oO€KTIB (Hampvkag, nepefaya B opeHmy, 3abesrneueHHs IOCTYTTy A0 HMX MPUBAT-
HUX 0Ci0, 3HULLEHHS, MPVBAaTU3aLlist TOLIO), WO CYTIPOBOYKYETbCS BUAAHHSAM BiAmMoBia-
HOTO I10PVAVMYHOrO aKTa YIMOBHOBAXKEHUM CYO'EKTOM ITybniuHOro anMiHicTpyBaHHs. I0pu-
OVYHOIO MIZCTaBOO V1S TaKMX PillleHb €, HAnpuKiaz, 3aKoH YKpaiHu «IIpo yripaBiiHHA
0O'€KTaMV ep>XaBHOI BJIACHOCTI», SIKMI BU3HAUAE IMOBHOBAXEHHSI OPraHiB BUKOHABYOI
BJ1IaZy WOZO, HAMpYIKaZ, Mepenadi 06 eKTiB Aep)KaBHOI BlIaCHOCTi B KOMYHaJIbHY Bjiac-
HICTb, 3rofy Ha nepenavy O6eKTIB i3 KOMyHanbHOI Y Iiep>XaBHY B/IACHICTb Ta iH.

BVCHOBOK PO Te, 10 aiMiHICTpaTVBHE MPaBO PETYIIIOE He Jivlle BiHOCUHY, a M yCTa-
HOBJIIO€,/3aKPIIUIIOE CTATyCH MEBHMX OO€EKTIB, MATPUMYIOTb TAKOX i HiMeLbKi aBTopyL.
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VY cyuacHMX yMOBax pO3BUTKY IpaBa Ta Aep>XaBy MpeAMeT aaMiHicTpa-
TUBHOrO INpaBa CTAHOBUTb TaKe:

I. BinpHOoCMHM, WO BUHUKAIOTb Iif uyac Ge3nmocepeaHboi peanizauii
BRaau YKpaiHCbKMM Haponom

Y KoHcTuTylil YKpaiHu (peuyeHHs 2 4. 2 CT. 5) BCTAHOBJIEHO, 1110 «HAPOZ,
3piicHIOe Bnazy OesnocepenHbo..». OUYEBMIHO, WO Taka Oe3rnocepenHsi
peaniszauif Bnaayv yKpalHCbKMM HapOAOM HE MOXXE 3[iMCHIOBATUCH Y 1034
npaBoBUX (PoOpMax, OCKiZIbKM lie HeoOMIHHO MpusBede A0 (GOpMyBaHHS
oxJloKpaTii (maB.-rp. oxAokpartia, (nar. Ochlocratia); Bim OXAo¢ - HaTOBI
i kpatia - Bnapa) — BUpomKkeHol GOpMM NeMOKpaTil, 32aCHOBaHOI Ha MiHNM-
BUIX MPVIMXaX HaTOBITy. 3ac000M ybe3reueHHs Bif, BUHVKHEHHS! TaKOl CUTYya-
uii, 3 ogHoro 60Ky, Ta 3acoboM peanizauii MPOLMTOBAHOIO KOHCTUTYLIIIHOTO
TMOJIOKEHHS — 3 [HIIOro, MOXe OyTu nuille [OCKOHane IPaBOBE PEryJio-
BaHHS, ke y Uit cdepi Mae 34iMICHIOBAaTUCS 3a [OMOMOIOX HOPM aAMiHi-
CTPaTUBHOTO I1paBa.

dopmamu HesrnocepenHbol peanizauil Bnamu HapoooOM € MMPHI
3ibpaHHs, onip rHOOMEeHH!O, MeTuLil, FPOMaZCbKi ClyXaHHS, 'POManCbKu
KOHTPOJb, 3aMUTU Ha OOCTyN 0o mybniuHoi iHpopmauii Towo. BinHocuHwy,
SIKi BUHMKAIOTb Y Ha3BaHiM cdepi, OueBUOHO, € anMiHICTpaTUBHO-IIPaBO-
BUMMU, OCKIiJIbKU:

1) iX yyacHMKOM € He okpeMa ocoba, a Hapop, siKui peanisye OOvH
i3 BMAiB mybniuHoi Bnagy — Bnapy YKpaiHCbKOro Hapomy;

2) CMOHYKaZlbHMM UMHHMKOM psi OesrnocepenHboi peanizauii Bnagy
HapopoM Oyne mybniuHuI iHTEpec, MOB'sI3aHUM, HANPUKIAA, i3 3aXUCTOM
IEMOKPATUYHOIO YCTPOIO, AOTPUMaHHAM IIpaB JIIOAVHU IPefCcTaBHUKAMU
IEepP>KaBHOI B/azy, rapaHTyBaHHAM BEpPXOBEHCTBA IpaBa, IPOTULIEI0 y3yp-
rauii Bnagv TOll0;

3) KOHTpareHTOM Yy TakuX BigHOcuMHax 3pebinbuioro 6ymyTb opraHu
Iep>XaBHOI B1aaM, OpraHu MiCLIeBOro CaMOBpsiflyBaHHsI abo opraHv Bnamu
AP Kpum.

II. BinHOCVHM, 0 BMHMKAIOTb Y Mpoueci peanisauii (3acTocyBaHHs)
cyGexTom my6niuHoro apmiHicTpyBaHHs aAMiHicTpaTMBHO-MPaBOBUX
iHcTpyMeHTiB, agpecaToM SKMX € MpuBaTHa ocoba

Cy6'exTy mybniyHOro afgMiHiCTpyBaHHSI MalOTb Y CBOEMY PO3IOPSIIKEHH]
YMManv Tepenik agMiHiCTpaTUBHO-TIPABOBUX IHCTPYMEHTIB, BUKOPUCTO-
BYIOUM §IKi BOHVM MOXXYTb BUKOHYBaTU MOKNAAeHi HAa HUX QyHKLiI mybniuHol
anMiHicTpatlii, 30Kpema 11 MoB’si3aHi 3 PeryoBaHHIM XUTTENISNIbHOCTI NpU-
BaTHMUX oci6. [JO TakuX iHCTPYMEHTIB BiAHOCSATbCS: HOPMATVBHO-ITPABOBi



64 3azaabHe agMiHICTpATMBHE NPABO

aKTV, aiMIHICTpaTuBHI axkTu, aAMIHICTPaTVMBHI OOroBOpPM, IU1AHU TOLWIO.
BigHOCKMHY, AKI BUHMKAIOTb IIif 4aC 3aCTOCYBaHHA HA3BaHMX iHCTPYMEHTIB,
33 CBOEIO MPUPOAOI0 € aAMIHICTPATUMBHO-TIPABOBMMY, 8 TOMY CTaHOBJIATb
rnpegMeT aaMiHICTPaTVBHOIO Ipasa.

VBara!

FAxwo cy6ekT mybniuHOro agMiHiCTpyBaHHS BUKOHYE TMOKIaA€eH] Ha HbOro QyHKLl
3 BMKOPMUCTaHHAM He aIMIHICTpaTUBHO-TIPaBOBMX IHCTPYMEHTIB, a IHCTPYMEHTIB IpU-
BaATHOTO ITpaBa, Harpukiaj, UMBINbHYX YM FOCMOAAPCHKMX MPABOUYMHIB, TO BiIHOCUMHY,
SIKi BUHMKAIOTb MDDX HVM Ta MPUBATHOIO 0c0b010, He OyZyTb afMiHiCTpaTVBHO-MPaBO-
BMIMM, TOX i HE BXOOUTUMYTb [0 NPpeAMeTa aaMiHiCTPaTMBHOrO IpaBa.

III. BinHOCMHM, 1|0 BUMHMKAIOTb MK cyb'ekTom mybniuHoro apmii-
CTPyBaHHA Ta iHWMM cy6’ekTom mybniuHoi Bnaav

[TybniuHe agMiHicTpyBaHHS, Oynyun Han3BUUYaHO 0O'€MHOIO 32 CBOIM
3micToMm coeporo, mnepenbavae B3aEMOIIED cy6’€KTiB MOTO 30iMICHEHHS
He 7nulle 3 NpuUBaTHMMMU ocobamu, a i 3 iHIWMMMK NpencTaBHUKAMU
nmybniuHoi Bnagu. Tak, Hanpuknag, BifHOCMHM MDK MiCLEBOIO panolo
Ta MiCLLeBOI0 [EepP>KaBHOWI aAMiHICTpaui€lo 3 MpUBOAY peani3auil ocTaH-
HbOIO [MOBHOBAXXEHb, [€/1eroBaHuX I pafolo Ha MiACcTaBi CT. 34 3aKOHY
Ykpainu «IIpo MicleBi nep>kaBHi agMiHicTpauii». Taki BigHOCYMHYM BU3HAHI
aMiHICTPaTUBHO-TIPAaBOBMMM 1 3aKoHOZaBLeM, 30Kpema KAC VYkpaiHu,
y . 34. 1cT. 19 SIKOro BCTAHOBJIEHO, 10 CIIOPU MiX cyb'eKTamMy BnagHuUX
NIHHSA PO3INANAI0TLCA 34 MPaBWlaMM NaHOTO KOLEKCY, 10 IMOSCHIOITbLCH,
30KpeMa, IybniuHO-MpaBoBOO (aAMiHICTPATVMBHO-IIPABOBOO) MPUPOOI0
BiAITIOBiOHMIX CITipHUX BiOHOCUH.

Heo6XxigHO Bif3HAUUTY, 1110 SAKICTb (TOBHOTA) afMiHiCTpaTMBHO-IIPABO-
BOTO PErysOBaHHS TakuX BifHOCUH Ma€ OyTu TaKoX HaA3BUUaMHO BUCO-
KO0, OCKiNbKM, SIK CITpaBennMBO MM1CaB CBOro uacy npodecop A.I. €nictpa-
TOB, PO3Cy., KM rapHo 0671allTyBaBCs Y B3a€EMOBIIHOCUHAX MDX IpaB-
JITYMMM, HEMMHYYe [epeTBOPUTbLCH Ha [JKepeso CBaBiidA i Ansd camMoro
HaceneHHA%.

IV. BinHOCHHM, 1110 BUHMKAIOTb Y MeXXaX BHYTpillHbOOPraHisauinHoi
nisnbHoOCTi opraHy my6niuHoi Bnagyu

[IuTaHHs opraHisauil ¢yHKLioHyBaHHs1 opraHy mybniuHoi Bnanwy,
pO3MoAiny KOMIIETEHLil MK CTPYKTYPHUMM MiApo3hinamu, HaOaHHSA
TIOBHOBAXXeHb TOWO — YCi BOHU BIIOPSAOKOBYIOTbCH 4yepe3 HOPMU anMiHi-
CTPaTMBHOrO IPaBa, siki MOXYTb OyTy obefHaHi y MeXaxX BHYTpPillHbO-
opraHisauniiHoro mpasa. IIpy LbOMY L€ pas IMiOKPeCcaumo, W0 UAETbCH

8 EnuctpaToB A.V. OCHOBHbIe Hauasa aAMVHUCTPAaTUBHOrO Npasa. MocKBa, 1914. C. 42.
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nviie Nmpo Ti BiAHOCKMHM, §Ki BMHMKAIOTb Y BHYTPIilIHbOOPraHi3alinHin
nisinbHOCTi He Oynb-sikoro cyb’ekTa Mpasa, a Jvlle TOro, sikuMii Ma€ CTa-
TyC opraHy ny6niuHoi Bnaau, mpruuoMy He3asneXXHo Bif, TOro, MAeTbCs PO
opraH BMKOHABYOI UM 3aKOHOAABYOi Bnanu abo Mpo opraH Bnagu, sk
He BiZlHECEHO [0 JXOOHOI 3 TPbOX TifIoK Bnagu (Hampuiknap, HaijioHanb-
HUM GaHK YKpaiHu). [Haklle KaXXyuu, HOPMM aIMIiHICTpATMBHOrO IpaBa
«06CnyroByl0Tb» BHYTpIlllHbOOpraHizaliftHy nisinbHiCTb abCconoTHO Bcix
OpraHis ny6nquo‘1' Bnaau.

V. BigHOCMHM, 10 BMHMKAOTb MiXX cyO’ekTom myGniuHoro apmiHi-
CTpPyBaHHsI Ta «0COO6/MIMBO migmopsAKoBaHMMM ocobamu» 3 mpuBOAY
3MiHM IXHbBOrO IPaBOBOro CTaTyCy (3BiZIbHEHHs, MOKapaHHA, BCTAaHOB-
JIeHHS 0O MexxeHb TowO)

KopucHUM [11 pO3yMiHHA aOMIiHICTPATMBHO-TIPABOBOI IMPUPOOM OAaHOI
TPy CYCITibHVIX BiHOCUH BUOAETbCS €BPOIMEVICbKUM OOCBiM, BiAMOBiAHOrO
[PaBOBOro perynioBaHHA. Tak, AIMIiHICTPAaTUBHO-TIPOLECYalbHUM KOAEKC
JlaTBii mepenbauae, 110 y BUMAaAKax, Konv 11040 0oco6nauBo mianopsiaKosa-
HUX apMiHiCTpaTMBHIN ycTaHOBi 0ci6, TOOTO TVX, XTO binblile 3a iHWMX
Miansrae npaBulaM BHYTPIlLIHbOTO PO3TOPSAnKY (rmybniuHi cy>k00BLi, Biit-
CbKOBOCTY>XOO0BL, Cynni, CTYOEeHTM, LUKOASpPi, KOPUCTyBaui IpPOMAaACbKUX
ycTaHoB (6ibnioTex, My3eiB TOWI0)), MPUNMAIOTHCS PO3MOPSIKEHHS (BKa-
3iBKM), §IKi TATHYTb 3a COOOI0 BCTAHOBJIEHHS, 3MiHy abo NPUMMHEHHS
IXHbOTO MPaBOBOrO CTATYCy, TO y TaKOMYy pasi MaloTb Miclie afMiHicTpa-
TUBHO-TIPABOBi BifIHOCKMHM. TaKi pillleHHA BBaXKalOTbCH aAMIHICTPATUBHUMU
aKTaMM, afpKe BOHM CYTTEBO 3auiMNaloTb [paBa Ta IPaBoOBi iHTepecu Binrmo-
BigHuX ocib. Lle o3Hauae, W0 L pillleHHs BIUVIMBAIOTb HA BiAMOBiOHY 0coby
He 7Millie ik Ha MpauiBHMKa ycTaHoBY abo ocoby, sika 0cobnvBO Minnopsia-
KOBaHa yCTaHOB, ab0 K Ha 0COBUCTICTb, a 1 MalOTb 30BHIlIHI BIUIVB.

IIpuknap

CdopmynboBaHUIL BUllle BUCHOBOK € Haf3BMYAMHO KOPUCHMM Y KOHTEKCTI Bin-
MOBiAi Ha 3amMUTaHHS, 10 CBOro uacy 6yno mocrasneHe BULMM agMiHICTPaTUBHUM
CyZnoM YKpaiHu rnepeq 4leHaMy HayKOBO-KOHCY/IbTAaTUBHOI paau: UM MOLUUPIOETLCS
IOPUCIMKLIA afgMiHICTpaTMBHUX CyAiB Ha CIIOPU LOLO OCKapXXeHHs Hi MocazoBuX
ocib BUMpaBHOI KOJOHII, SIKi PO3KPUBAIOTb Ta MEPEMISIAa0Tb afpecoBaHy 3acymXe-
HOMY KOPECIMOHIeHLi10? 11Jo6 naTu nmpaBWIbHY Binmnosinb, HeobxinHO Hacammeper,
3'siCyBaTV MpPaBOBY MpPUPOAY BiAHOCUH, SKi BMHMKAIOTb MiX [OCAnoBOK0 0c06010
BUMPAaBHOI KOJIOHII Ta 3acymyKeHVM. I AK110 TaKi BilHOCUHM € aAMiHICTpaTUBHO-TIpa-
BOBUMM (BXOASITb [0 MpeAMeTa aAMiHiCTpaTMBHOrO Mpasa), TO Taki cripasy MaloTb
posrnapaTtucs 3a npasunamu KAC VYkpaiHu. Ha BU3HaueHHs NMPaBOBOI NMpuUpOAU
Ha3BaHUX BifHOCWH He BIUVIMBAE TOM $aKT, o ocoba BinbOyBae MokapaHHs 3a 3710-
uuH, ToOTO paHilue Oyna yuacHUKOM KPUMiHa/bHO-ITPABOBUX Ta KPUMiHanbHO-MPO-
LlecyanbHUX BiJHOCWH, aZpKe OCTaHHI 3aKiHUMIUCS Yy MOMEHT HabpaHHs cyno-
BVM DillleHHsIM 3aKOHHOI Cunu. Bif, MOMeHTY mepebyBaHHS y BWUIPABHiN KONOHii
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3aCyIKEHUI «3HaXOOUTbCS B OCODBNMBOMY MioMopsinKyBaHHi» cybekTa mybniu-
HOTO anMiHICTpYBaHHSI, OCTAHHI CBOIM pillleHHAM 06Mexye (3MiHIOE) MpaBoOBUM
CTaTyC MPWBATHOI O0CO6Y, BTpy4arouuch y ii KOHCTUTYLilfHE NMPaBO Ha TAEMHULIIO
KopecrnoHaeHuil. Taki BiHOCUHY, 3 OriAAy Ha Le, HeoOXinHO BU3HATU apMiHicTpa-
TUBHO-TMPABOBMMM, BKJIIOUUBILY iX N0 MpeaMeTa aaMiHiCTpaTUMBHOIO Mpasa. 3aXucT
MpaBa [MPUBATHOI 0COOU, TIOPYLIEHOTO Y MeXax LUX BiIHOCKH, Ma€ 30iMCHIOBATUCS
3a nipaBunamu KAC YKpaiHu.

VI. BigHOCMHM, MOB’A3aHi 3 ynpaBniHHAM o6’ekTamu my6niuHoi Bnac-
HocTi (my6niuHUMM MaiiHOM)

Y posnopsimkeHHi cybekTiB mybniyHoOro apMiHicTpyBaHHsI IepebyBae
BE/VIKA KiNbKiCTb pi3HOMAaHITHMX 0O€KTIB ImybniuHOi BnacHocTi (rmybniuHoro
MarHa), YyIpaBasiouy SKMMM OCTaHHI BCTYIAlOTb B aAMiHICTpaTMBHO-TIpa-
BOBIi BiHOCKHM. [TybniuHe MavHO CK1a[a€eThCst 3:

1) mybniuHMX peuelt 3araZbHOrO KOPUCTYBaHHS (MpuponHi o6eKkTU
3arajlbHOr0 KOPUCTYBAHHS, [OPOrM 3arajlbHOrO KOPUCTYBAHHS, IU10L,
MOCTM TO1110);

2) mybniuyHMX peuelt CrielianbHOrO KOPUCTYBaHHS (BOOHI pecypcu Ojis
CreLianbHOrO BUKOPUCTAHHS);

3) mybniuHMx peuei, WO NepebyBalOTb Yy PO3MOPSAXKeHHI cyOexTiB
my6niyHOro afMiHiCTpyBaHHS (HaBuasbHi 3aK1aay, Mys3ei, nikapHi Tolwo);

4) cry>xboBoro mMaviHa (cmyxx6osi 6ynisni, 36post mpaviBHVKa noniuii Towo);

5) rpoloBux KOWTIB (O10KeTHi KowwTH);

6) KOpIOpaTMBHMX MpaB Aep>xaBu, AP KpuM, OpraHiB MiCLleBOIO CaMO-
BPSIyBaHHS;

7) mybniuHoi iHpopmauii.

IIpuxnap

BinnosiaHo [0 3aKkoHy YKpaiHu «IIpo ynpaBniHHS O6'€kTaMy [epyXaBHOI Bjac-
HocTi» (cT. 5), KabiHeT MiHicTpiB YkpaiHu € cyO€KTOM yMpaBiiHHs, 110 BU3HAYAE
06’€KTY yIpaBmniHHs Aep>KaBHOI Bl1aCHOCTI, CTOCOBHO SIKMX BUKOHYE QyHKLUIi 3 yrpas-
NIHHS, 8 TakoXX OO'EKTU YIpaB/iHHS OEP>KaBHOI BIACHOCTI, MOBHOBAXXEHHS 3 YIpaB-
NiHHST SIKMUMV TMEPeNaloThes iHWMM cyO'eKTaM yMpapBmiHHS, BU3HAYEHUM Ha3BaHUM
3aKOHOM. 37iVICHIOIOuM yrpaBiniHHS ob€kTamy AepykaBHOI BnacHocTi, KabiHer MiHi-
CTpiB YKpaiHu: BCTAHOBJIIOE MOPSIAOK Iepenadi 06'eKTiB AepsKaBHOI Bl1acHOCTI Cy6ek-
TaM YTPaBJliHHA; BU3HA4Ya€ YMOBY CTBOPEHHS Ta Iisi/IbHOCTI rOCMOAapCbKUX CTPYK-
TYp; NPUMMaE pillleHHA PO CTBOPEHHS, peopraHisallilo Ta JiKBinalilo rocrofapcbkux
CTPYKTYpP 1 BM3HAuae yrIOBHOBAXKEHI OpraHu YNpasiiHHSA, fKi 3[iMCHIOIOTb KOHTPOJb
3a IXHbOO HisANIbHICTIO, TOLO.

BinHoCMHY, sIKi BUHMKAIOTb y Mpoueci peanisaunii KabiHeroM MiHicTpiB YKpainu
repepaxoBaHMX Buillle IMOBHOBa)KEHb, € aOMIHICTPATUBHO-TIPABOBUMU i BXOOATb
[0 MpeaMeTy aaMiHiCTPaTMBHOTO ITpaBa.
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VII. BigHocuHM, MOB'si3aHi 3 MaTepianbHOO BiAmoBipanbHicTIO cyGekTa
my6niuHoro agmiHicTpyBaHHs 3a WIKOAY, 3aBAAHY TNMPUBaTHI 0cobi pileH-
HAM (piel0)

[aHui BUJ, CyCIiJIbHMX BIOHOCUH Yy KOHTEKCTI IpejMeTa aiMiHICTPaTUBHOTO IpaBa
HEe MOJXXHa Ha3BaT¥ 30BCIM HOBUM, apKe BiH yXKe Iif[aBaBCcd BiATOBIAHOMY aHanisy
y npausx Al €nicrpartosa (1914 p.), O.®. €sTixieBa (1925 p.), M.II. Kapapxe-IckpoBa
(1936 p.) Ta iH. Po3rnsaparwouy MaTtepianbHy BiANOBIAANbHICTL MPEACTaBHUKIB Bnagy,
Y4eHi MepeKoHyBaiM, WO LeN IHCTUTYT Ma€ PeryiioBaTUCA HOPMamMu camMe aiMiHi-
CTPaTVUBHOrO MpaBa. OfHAaK HajeXXHOrO BU3HAHHS Ta 3aKPIIIeHHs y PaisHCbKIM [OOK-
TPVHI Ta MPAaKTUL HOPMAaTUBHOTO PErysloBaHHS Ll TeOpis He 3Haulla, Mo3ask BOHa
He y3TofpKyBanacs 3 KOHLETLi€l0 TOTaniTapHOI AepKaBy, Aka BUK/04asa Bianosinanb-
HICTb BJ1azy repeq, MPUBATHOIO 0cobH010.

HeoOXifHICTb  yperynioBaHHsl BiHOCMH, TMOB'SI3aHMX i3 MaTepiasbHOO
BiAMOBINANbHICTIO cy6’€1<TiB rry6nquoro aOMIHICTpYBaHHS 3a 1IKOAY, 3aB-
DaHy TpuBaTHiM ocobi pilleHHsSM  (Zielo), HOpMamM  anMiHiCTpaTVBHOTO
NpaBa, BUIUIMBAE 3 Pi3HMX obcTaBuH. ITo-Teplie, MPaBOBOIO OCHOBOX Has3Ba-
HOro IHCTUTYTY € CT. 56 KOHCTUTYLII YKpaiHy, SIKOIO0 BCTAHOBJIEHO, 10 KOXXEH
Mae IMPaBOo Ha BiIKOAYBaHHSA 33 PaXyHOK Jep>KaBy Ui OpraHiB MiCLIeBOro CaMo-
BPSAyBaHHA MaTepiaibHOI Ta MOPaJ1bHOI LIKOAY, 3aBAAHOI HE3aKOHHVIMY pillleH-
HAMMY, OisiMy UM Oe3[isvIbHICTIO OpraHiB [ep>XaBHOI Bfaay, OPraHiB MiClieBOrO
CaMOBpPSAOYBAHHS, X MOCANOBUX i C]'ly>}(6OBl/LX ocib mmin yac 3OiviCHeHHS HUMU
CBOIX MOBHOB&XEHbD. J[TaHe KOHCTUTYLIIMHE MOJIOXXEHHS, 3 OISy Ha Te, 1110 BOHO
PErymoe B33aEMOBIIHOCKHM TMPUBATHOI ocobu i3 cybexramu ImybniuHoro ammi-
HICTpyBaHHs, Ma€ OyTV KOHKpETV30BaHe caMe HOpMaMu anMiHiCTpaTVBHOIO
npasa, 60 LMBIIbHE MPaBO BU3HAYAE YMOBM Ta IMOPSNOK M033a00roBipHOI Binro-
BimazbHOCTI 32 3aBAAHY LIKOY, sIKa BUHVIKAE Y MeXXaxX BiHOCKMH MK cybexTamu
MpaBa, WO Mal0Tb OOHAKOBUI IMPABOBUM CTaTyC. Ha MepekoHaHHs €BpOoIeit-
CbKVIX aBTOPIB, HOPMM aIMiHICTPaTMBHOrO IpaBa y Uit cdepi Hinblu epeKTVBHO,
HDK HOpPMM LIMBINIbHOTO, CITPUSITUMYTb TOMY, 11100 MocTpaykaana ocoba He 3anu-
WIWACA Hi 3 UMM 4epe3 MOXJIMBY BIICYTHICTb MavHA Y YMHOBHVKA, SIKUI 33B-
[aB LIKOZY; aIpKe IepXXaBa 3aBXXIM 30aTHa HeCTU BiNoBiAaibHICTb. OKpIM TOrO,
TaKuil 0COONMMBUIA (AOMIHICTPATMBHWI) IMOPSIIOK MaTepiasbHOI BinnoBinanb-
HOCTi CIyTye ¥ iHTepecaM UMHOBHMKA, OO OCTaHHIM HiUMM He PU3MKYE, SIKL0
MOXXe BUHUKHYTM 0OOB'sI3KOBa 0COOMCTA BiAMOBINA/IbHICTD, i TOMY BiH rOTOBMM
MPUIAMATY PillleHHsT TTif, Yac BYUKOHAHHS HUM ITybniuHuX 3aBnaHb. TI06DKHO cnif,
3a3HaUMTY, WO Y Lt cdepi criocTepiraeTbcst ogHOYacHa nist HOpM i aaMiHicTpa-
TVBHOIO, i UMBIZILHOrO IpaBsa, fAKi y IMEBHMX MeXXaX IOOINOBHIOITb OOHA OfHY.
INo-ppyre, K MOKA3ye [0CBiA, 3aXiOHOEBPOITEMCbKIMIX KPaiH, iIHCTUTYT MaTepiab-
HOI BinnoBinanbHOCTI CyOeKTIB IMyG1iuHOrO anMiHICTPYBaHHST 3HAXOOMUTD 3aKPilt-
JIEHHS1 y MeXax 3arajlbHoro anMiHicTpaTyBHOTrO rnpasa. ITo-TpeTe, Ha HeoOXin-
HICTb 3aIpOBaIPKEHHS came ITyOniyHO-IMPaBOBOrO MeXaHi3My BiIlLKOAyBaHHS
3aBOaHOl MpUBATHI 0cobi 1IKOAM PpilleHHAMM (BisiMy) CyOEeKTIB ITyOniuHOro
aOMIHICTPYBAHHS BKA3YETbCH TAKOXK M Y IOKyMeHTax Paagy €sBporimi.
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VIII. PerynioBaHHS cl)alc'rwu-mx nin

CybexTyt mmyOniyHOro anMiHICTPyBaHHS IMif, YaC BMKOHAHHSI IMOK/A[EHMX
Ha HVIX TIOBHOB&)XEHb YUMHSIIOTb (3MiVICHIOIOTb) Pi3HOMAHITHI dakTvuHi Aji, siki
He BMK/IMKAIOTb I0PUIOVYHMIX HACTIAKIB, Y TOMY YMCi M 151 IPUBATHMIX oci6b,
TOX Y LbOMY Pasi He BUHMKAE i >KOOHMX [MPAaBOBIOHOCKUH. PaKTVUHI Ail, TaKUM
UMHOM, BUK/IMKAIOTb vile GakTVuHI (peasbHi), a He I0puaVyuHi Hacnigku. TyT
MNeTbCs, HAMPUKAZ, PO MaTPy/iOBaHHS By/MLlb MOAILEl0, PO iHGOpMyBaHHS
HaceJleHHs1 PO MolvpeHHs iHpekuiviHoi xBopobu Towwo. TIpoTe Taki daxkTvuHi
Oil He MOXYTb 3[OiVICHIOBATUCH Y OOBUIbHOMY IMOPSIKY, OCKUIbKM L€ cyTiepe-
uno 6 u. 2 cT. 19 KoHeTuTyLil YKpaiHy, sika BuMarae, 106 6ynb-sixi il cybex-
TiB rry6nquoro aOMIHICTPYBaHHA 30iMICHIOBAIMICA HA TMiACTAaBi, y MeXXax IMOBHO-
Ba)XeHb Ta Y criocib, wo rnepenbaueHi KOHCTUTYLEIO Ta 3aKOHaMM YKpaiHU.
BuknazeHe 11 3yMOBJIIOE HEOOXIIHICTb IX perymnioBaHHS HOpMaMu afMiHicTpa-
TUIBHOTO IPaBa, a OTKeE, i BKIIOYEHHS [0 NpeaMeTa JAaHOol ranysi rmpasa.

IX. PerymoBaHHsi OpUAMYHOrO cTarycy cy0O'ekTiB apmiHicTpa-
TUBHO-NTPAaBOBUX BiAHOCUH

VpneTbest Mpo Ty 4aCTMHY HOPM aMiHICTPATMBHOIO IMPAaBa, sIKi 3aKpiruio-
10Tb 3a cyDekTaMy ITyOsiuHOro aAMiHiCTpyBaHHSI MOBHOBAXXEHHSI Ta Hana-
10Tb TPUBATHMM OCODaM IpaBa Ta/uu MMOKNALAIOTb Ha HWUX ODOB'SI3KMU
a[MIHICTPATVBHO-TIPABOBOIO XAapaKTepy, SAKMMW BOHU MOXYTb i He CKO-
pucTaTucst (He BMKOHATV) abo BUMKOHYyBaTu 6e3 BCTYITy Yy IPaBOBiAHOCUHU
3 iHwWYMMK cybektamu. IIpoTe perynoBaHHS IPUAMYHOTO CTATyCy € BasJu-
BUM i HeOOXinHVMM /1S MMOTEHLIHOrO BMHUMKHEHHS! MMPaBOBiIHOCUH, TOMY
BiH (CTaTyC) Ma€ 3HaMTV 3aKPIIIeHHs Y HOpMax afiMiHICTpaTUBHOrO Ipasa.

3.3. [Ipu3HaueHHs aAMiHiCTPaTMBHOrO nNpasa

ITpy3HaueHHs aAMiHICTPATVBHOIO IPABA IMOJIAra€ y CTBOPEHHI NPaBOBUX
YMOB [/1s1 YTBEepIDKEeHHs i 3abe3reueHHst pas i cBobop, noaMHY Ta rpoMa-
IsTHVMHA cyO'eKTaMu ImybiuHOro anMiHiCTpyBaHHS.

Ha BigMiHy Bif, iHIIMX rajsy3er yKpalHCbKOTrO IpaBa MPU3HA4YeHHA anMi-
HICTPATMBHOIO IPaBa 3aJ1€XXUTb Bifl 3HAYHOI KifIbKOCTi YMHHUKIB, 30KpeMa:
dopMu nep>kaBHOro IpaBniHHA, GOPMMU [AEPXXABHOTO YCTPOIO, CTaHy PO3-
BUTKY [OEMOKpPATil, IMONITUYHOI CUTYyauil, W0 CKI3OAaETbCA Y CYCITNbCTBI,
i 7. . TakMM 4YMHOM, MpPU3HAYEHHS, a4 3 HUM i MpiopuUTeTV agMiHicTpa-
TUBHOIO IMpaBa Yy Pery/oBaHHI CYCITiIbHUX BiAHOCUH, MOXYTb 4ac Bif yacy
3MIHIOBaTUCS, WO MOTSrHEe 3a o600, K HACNAOK, i 3MiHY BHYTPillIHbOrO
HaIOBHEHHS 1ii€l ranysi npasa.
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VBara!

Ha nymKy €BpOMencbKX aBTOPIB, HYHI MOXHA BUAIIUTY BEIUKY KiNbKiCTb YMHHU-
KiB, fKi BIUIMBATMMYTb Ha OHOBJIEHHS 3aBAaHb Ta 3MICTy aAMiHICTPATMBHOIO IPaBa,
30Kpema:

*  BVHMKHEHHS HOBUX GOpM KoomepaTvBHVX $opM criBrpaui Mix cybexramu
myOniuHOro afgMiHICTpYBaHHS Ta MpuUBAaTHUMM ocobamu (HedopManbHi ammiHicTpa-
TUBHI Zii, 06roBopeHHs npoLenyp, 06roBOpeHHs I1aHiB) & 3 HYMM i HOBOTO ITPAaBOBOTO
YTBOPEHHS — MpaBa aaMiHICTpaTUBHOI Koorepatiii;

. iHTeHcudikauis 3anyyeHHst TPOMaZSH Y TPOLECH IUIaHyBaHHsS Ta peanizaulii
MaclUTaOHUX MTPOEKTIB;

. 3MiHa femorpadiuHoi cuTyaulii;

e OHOBJIEHHSI CyOE€KTMBHOrO NMPABOBOTO CTAHOBMILA MpMBAaTHUX ocib y cdepi
myOniyHOro apgMIHICTpYBaHHSL (MPaBO Ha HaseXXHe BpSIOYBAHHS, MPABO Ha AOCTYT
1o apMiHicTpaTUBHOI iHopMallil, 3abe3mneueHHs PiBHUX MpaB XXiHKY i 4070BiKa TOLO);

. PO3BUTOK HOBMIX, aAMIHICTPaTMBHO peneBaHTHUX ranysen (couianbHi Mepia,
3aXVCT [EPCOHANIbHUX AaHuX, iHdopMaTu3allist, reHHa iHeHepist ToL0);

*  [OeneryBaHHsi ImybiuHUX MOBHOBaXXEHb MPUBATHUM Cy6'eKTaM;

*  EKOHOMiYHa JisnbHICTb CyO'eKTIB My6NIYHOrO anMiHICTPYBaHHS;

. Iep>XaBHI MOHOIOJ;

*  PO3BUTOK CUCTEMM SIKOCTI Y cdepi IyOniuHOro anMiHIiCTpyBaHHS TOLLO®.

HuHi YKpaiHa rnepebyBae Ha crapii crabinizauil neMoKpaTUUHMX IpoLie-
ciB, KOTPi MOBUHHI 3a0€3MeunTyt CTAHOBJNEHHS ii K couianbHOi i MpaBoBOi
DIEepXXaBy, Y SIKil BU3HAETbLCS MMPUHLMIT BEPXOBEHCTBA ITpaBa i rapaHTyIOTbCs
yci 6e3 BUMHATKY OCHOBHI IpaBa i cBoOOmM rpomapsiH. 3asHaueHe bHaraTo
B YOMY [OCATAETbCA 38 PAXyHOK aAMIHICTPATMBHOrIO IMPAaBa i 0ro HOPM.

[IOCUTb TOYHO 3 MPUBOAY MPU3HAYEHHS aAMIHICTPAaTUBHOrO Ipasa B 1917 p. BUC/O-
BUBCS rnpodecop A.l. €nicTpaToB, 3a3HaUMBIIY, WO aOMiHICTpATVBHE MPAaBO 3aXULLAE
0COOMCTICTb Bifi HAAMIPHOTO, HECYMICHOTO 3 yMOBaMM ii BifIbHOTO pPO3BUTKY AEepiKaB-
HOTO BTOPTHEHHS?.

3.4. 3aBpaHHsA aaMiHicTpaTMBHOrO Mpasa

3 ornany Ha NMPU3HAYEeHHS aAMIHICTPATUBHOrO [paBa, MOXXHA CTBEPIKY-
BaT¥, 1|0 MOro OCHOBHI 3aBAAHHS [10JIATal0Th V:

e KOHKpeTM3alii, HacaMriepe[i, KOHCTUTYLiMHMX TpaB i cBobon, rpuBaTt-
HUX ocib, ski MOXXyTb 6yTu peanizoBaHi HUMM y cepi mybniuHoro apMmiHi-
CTPYBaHHS1 (BTifIEHHSI B >XWUTTSl KOHCTUTYLiMHOI GOPMYNV «yTBEPIYKEHHS
npaB i cBobop, MOAVHW»);

e dopmyBaHHi [OCKOHaNIMX MexaHi3MiB peanizauii npaB Ta cBobopn
noavHv i rpoMagsHvHa y cdepi mybniuHoro agmiHicTpyBaHHs (peanizauis
KOHCTUTYLiHOI popMynut «3abe3rneueHHs rpas i cBoOom, NOAMHW»);

8 Wolff/Bachof/Stober/Kluth Verwaltungsrecht I, 13. Auflage, C.H. Beck, 2017,
S. 116-117.

8 EnuicrpaToB A.JM. OCHOBHble Hauana agMVHVCTPaTMBHOrO rnpasa. Mocksa : ILA. JlemaH
u C./. Caxapos, 1917. C. 129.
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+ yHidikauil Ta 3axpinneHHi Ha 3aKOHOAABUOMY PiBHI npouenyp nisnb-
HoCTi cyDeKTiB ImybniuHoro apMiHicTpyBaHHS 3a4/s 3abe3rneueHHs ii edek-
TUBHOCTI;

* ONTUMI3aLil MeXaHi3MiB KOHTPOJO IHCTUTYTIB TIPOMAaAAHCLKOrO
CYCIiNIbCTBA 32 AisUIbHICTIO CyO'eKTiB IMy6niuHOro aaMiHICTPyBaHHS;

* YOOCKOHAseHHi IHCTUTYTY OPUOMYHOI BiAMOBiNAanbHOCTI CyOEKTIB
Mmy61i4HOro aIMiHICTPyBaHHS.

Heob6xigHO HAronocuTH, Wo Mepenik 3aBaHb, 10 BUPILLYIOTLCS 32 LOIo-
MOTr'010 aOaMIHICTPaTMBHOrO IpaBa, He € He3MIHHUM. BiH 3a1eXuUTb Bif pos-
BUTKY YKPalHCbKOTO 3aKOHOJABCTBA, PiBHA e(peKTMBHOCTI QyHKLIIOHYBaHHS
opraniB Imy6niuHoi Bnazu, MinBullleHHs IPaBOCBiAOMOCT] HAaCeIeHHs KpaiHu.

3.5. KoHuenuist «1100MHOLEHTPU3MY» Ta 1i BNAUB
Ha 3aBAaHHA i 3MmicT agMmiHicTpaTMBHOrO nNpasa

Y HayKoOBii1 niTeparypi Bce uyacTillle 0OroBOPIOETLCS iNeOosoris NOAVHO-
LEHTPU3MY, BIAIMOBIOHO A0 SKOI AepiKaBa [MOBMHHA «CIIY>XXUTW» IHTepecam
rpoMazsiH, TOOTO LisiTV B iM'sl i 3apa;y MpUBaTHUX OCiO 1axXoM ycebiuHoro
3abe3neueHHsi MpiopuUTeTy iXHiX mpas, cBobon Ta iHTepeciB y mybniuHin
cdepi®®. Okpim TOro, i Lie rosIoBHe, OCTAHHIM YaCcOM JIOAVHOLEHTPU3M OTPU-
MaB BU3HAHHSA Ha PiBHI Bf1aay. Yce 4acTille Bif MOJITUKIB I Y/HOBHUKIB, Cya-
OiB i peryTaTiB MOXXHA IMOYYTU 3aKIVKM 00 OpieHTAaLil OepyKaBu y MPOLeCi
ii pyHKLiOHyBaHHS Ha NIOAVHY, TPOMaAsgHMHA, Ha IXHI 3alUTY i OUiKyBaHHS.

OnHaK y L1bOMYy KOHTEKCTi AOLiNbHO 3pOOUTYU Oesiki YTOUHEHHS, NOMOB-
HEHHSI.

ITo-nepie, pO3BMBAlOUM T[IOJIOKEHHS TMPO CYTHICTb 1 3MICT 3ragaHoi
KOHLIEMLii, HeJloCTaTHbO CKAa3aTH, L0 JIIOAMHO LEHTPU3M 3000B'3ye Aep-
JKaBY «CIY>XUTW» IHTepecaM TPOMAaAsH, amiKe TaKe C/YyXIiHHS, 3 OfHOro
6oxky, MOXe 3pilicHIOBaTMCs y dopMax, siki He 3aJOBONbHATUMYTb IpU-
BaTHMX 0Ci6; 3 IHIIOro — «Cy>KiHHSI» MOXXe iCHyBaTV nullle Ha TeOpeTuY-
HOMY piBHi, 11J0 TaKOX HENPUITYCTUMO. BUXOAAUM 3 BUKIAAEHOIO, MOXEMO
3pOOUTY BUCHOBOK, 110 JIIOAVMHOLIEHTPU3M — lie He Jvllle BUMora [0 Lep-
3KaBU «CIIYXXUTU» ocobucTocTi, a 1 ii 060B’A30K. Binblue TOro, BUpillyBaTH
Lie 3aBIaHHS BOHA 3000B's3aHa B TEPMiHU 1 y criocid, BU3HaueHi KoHctuty-
Llielo i 3aKoHaMu YKpaiHu.

Io-ppyre, He 30BCiM MpaBuiIbHO Oyno 6 obmesxyBaTu chepy noavHO-
LEHTPU3MY JMLle «ITyONiYHO-CEPBICHUM» CKIaAHUKOM Ais/IbHOCTI CyOeK-
TiB mybniuHoro apMmiHicTpyBaHHS. lle MOSICHIOETbCS TMM, L0 Ha3BaHy

8 ApepbsHOB B.B. OOHOBNEHWE YKPaUHCKOWM anMWHUCTPaTMBHO-TIPABOBOV AOKTPUHbI
Ha OCHOBe INpVHLMIIA BEPXOBEHCTBAa Ipasa. Yaconmc KniBCbKO20 yHIBepcuTeTy npasd. 2008.
N9 3. C. 9-14.
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KOHLIEMLi}0 HeoOXinHO po3MsSAaT siK yHiBepcanbHy BUMOTY A0 IPencTaB-
HVIKIB IyOniuHOl Bnagy, a siko Tak, TO XOIeH BeKTOp iX (yHKLiOHyBaHHS
(y ToMy uvcni 1 MpUMYyCOoBa Lis/IbHICTb) He MOXe OyTyV BUBELEeHWN 3a MeXi
0AaHOI KOHUerwuil.

Tlo-TpeTe, [aHa KOHLIEMLis He 30iraeTbcs 3 MPEeOMeTOM PperysoBaHHS
aIMiHiCTpaTMBHOro npasa. BoHa MOBMHHA MOLMPIOBATUCS Ha Bci chepu
mybniuHoro mnpasa. IHaKile KaxXyuu, y Mexax Oyab-sikoi ranysi mybniuHoro
rpasa MOBUHHA 3HAWTU 3aKPIIyIeHHs KOHLEMNLisS NI0AVHOLEHTPU3MY.

Ilo-ueTBepTe, OCHOBOIO [AHOI KOHLeMUil € mnpaBa i cBobomM NOOVHMY,
rpoMansHuHA. be3 IX 3aKpilyleHHA Ha HOPMAaTVMBHOMY i BUBYEHHSA HA [OK-
TPVHAa/IbHOMY PIiBHI JIIOOVHOLEHTPU3M 3a/IUILUUTbLCS 1Mlle 3PYYHUM TacjioM
«JbrebopuiB» 3a inel nemokparii i paBoBoi AepKaBu.

IMo-m’sAiTe, [0 3MICTy Ha3BaHOI KOHLEMUil JOPEYHO BKJIIOUATU TaKOX
i Taky xareropilo, sIk «3aKOHHI iHTEpecu», sika xoua ¥ € H1M3bKOI0 IO TOHSTb
npasa i cBob6oAM NIOOVHY Ta IPOMAASIHVHA, TTPOTE YacTo iCHYE CAMOCTIVIHO,
PO3LUMPIOI0UM BiAMOBIAHVIM UMHOM [PaBOBUIL CTATYC MTPUBATHMX OCIO.

Baxnuso!

3MiCT i€l MpaBOBOI KATEropii JOCUTb YiTKO Ta IMOBHO PO3KPUB KOHCTUTYLIMHMIA
Cyz, YKpaiHy, BKasasly, 110 «3aKOHHUM iHTepec» 03Hauae NMpaBoBU GEHOMEH, SIKUIA:
a) BUXOOMTb 3a MEXI 3MiCTy CyO'€KTUBHOrO IMpasa; 6) € caMocCTiHUM 06'€KTOM Cyno-
BOTO 3aXUCTYy Ta iHLMX 3acobiB MPaBOBOi OXOPOHW; B) MAE Ha METi 3340BOJIEHHS YCBi-
LOMJIEHUX HAMBIiAyanbHUX Ta KONEKTUBHUX IOTPED; I) He MOXe CyrepeunTyt KoHCTu-
TyLii Ta 3aKOHaM, 'POMaZCbKMM iHTepecaM, 3arajlbHOBU3HAHVIM MPVHLMITAM IpaBa; T)
0O3Hauae IMparHeHHst (He I0pUAVYHY MOXUIMBICTb) KOPUCTYBATUCS! B paMKaxX ITPaBOBOTO
PETymnoBaHHS KOHKPETHUM MaTepianbHVM Ta/abo HemartepianbHuM 6r1aroMm; 1) pos-
IMIANAETLCS SIK [TPOCTUM NIETITUMHUM [,03Bi, TOOTO He 3a6op0Hean7I 3aKOHOM. 3aKOH-
HU iHTepec perynioe Ty cdepy BiAHOCKH, 3arMubeHHS B SIKY [1sl CyO'€EKTMBHOTO IpaBa
3aKOHOZABeLb YBAXXAE€ HEMOXJIMBUM ab0 HEeQOLiNbHUMES.

TakvM uUMHOM, 3aBAAHHSL KOHLEILil JIOAMHOLEHTPU3MY I10JISrae
y TOMY, 1106:

+ 3abe3neunTy couianbHO-MPaBOBY TpaHcopMallilo CycrninbCTBa i nep-
>KaBU, Pe3y/IbTAaTOM SIKOi CTaHe «[MEPETBOPEHHS» MTPUBATHUX OCib Ha rpomMa-
ISTH, BIZIbHMX OCOOVICTOCTEN;

* 3BiIIBHUTU NMPUBATHUX OCIO Bif, OyMKMU MPO Te, 10 BOHU JULIE «I'BUH-
TUK» [EPXXaBHOrO MEeXaHi3Mmy;

* CripusATV BUPOOJEHH!O, Meplll 33 BCe, HOPM aIMiHICTPaTVUBHOTO IpaBa,
sIKi 3000B’'s13yBanyt 6 nep>xaBy ePeKTMBHO Ta IMOCILOBHO CNY>XXUTU iHTepe-
caM MpUBaTHUX 0Cib;

8 PieHHsi KoHcTuyuiHoro Cyny YKpaiHuM y ChpaBi 3a KOHCTUTYLIMHMM IMOJAHHSM
50 HapoOHMX [eryTaTiB YKpaiHu 11000 odilliiHOro TIyMaueHHst OKPEeMUX MOJI0XKEeHb YaCTUHU
nepiuoi cTaTTi 4 1IMBiNbHOrO MPOLeCYanbHOrO KOJOEKCY YKpaiHM (CrpaBa PO OXOPOHIOBaHUM
3aKOHOM iHTepec) Bif 1 rpynHs 2004 p. N9 18-pri/2004. O@iuiriHmit BicHUK YkpaiHn. 2004.
N¢ 50. CT. 3288.
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* CTaTU CIIOJIyYHOK JIAHKOI MIXX TMPUHLMUIIOM BEpPXOBEHCTBA IIpaBa
1 oro peanisalii€lo Ha IMPaKTULy;

*  YTiNUTU Yy XUTTH ifeto, copmynboBaHy PpaHKIiHOM [lenaHo Py3Benb-
TOM, ITPO Te, 1110 «0DOB’A30K [AeprKaBy Meper, POMaisHMHOM — Lie 000B'I30K
CJ1yTY Tepeq, rocriofapem».

TakMM 4MHOM, NIOOAUHOLEHTPU3M I[IOBMHEH CTATU HE IPOCTO [OKTPU-
Ha/IbHOIO ife€lo, BiH Ma€ IMepeTBOPUTUCS Ha 00pa3 >XUTTS YKpaiHCbKOro
Hapozy i Ge3anbTepHaTVMBHWII MPUHLMIT GYHKLIOHYBaHHS Bagy. Y 3BS3KYy
i3 1M, Mepl1o4epProBMM, HaBiTb, MOXKHA CKa3aTH, IPIOPUTETHUM, 3aBOAHHAM
BITUM3HSHOI HAayKX afMiHICTPATVMBHOIO ITpaBa CJlif BU3HATM BUBYEHHS 3MICTYy
KOXXHOTO 3 ITpaB (cBobOA) NofMHM i rpoMafsiHMHE, a TaKoX IMpoLlenyp ix pea-
nizauii y cdepi rry6nquoro aOMIHICTPYBAHHS, 1110, CBOEIO 4€Prolo, OaCTb 3MOTy
HaIroBHUTM aIMiHICTpaTVBHE IMPaBO HOBMMM HOpPMaMul Ta IHCTUTYTamy,
sIKi, BnacHe, i 3abe3rneuaTb MOBHY 1 eeKTMBHY peanizallilo [aHOi KOHLernwii
Ha IpaxkTuLi®.

3.6. Po3MmexxyBaHHS aAMiHiCTpaTUMBHOrO IpaBsa
Ta NMPUBATHOroO nNpasa

3.6.1. HeobxigHicTb po3mexyBaHHSA

Hopmuy agMiHICTPaTMBHOIO IpaBa PEerysilolTb BeNUUYe3Hy KiIbKICTb pi3-
HOMAHITHMX CYCITJIbHMX BiHOCUH, W0 BUMHMKAIOTb, 3MIiHIOIOTbCHA i IPUIU-
HsI0TbCst y cdepi mybniuHoro apMmiHicTpyBaHHs. OpHak cyOexTy mybniuHoro
aAMIHICTPYBaHHSA Yy IPOLECi CBOEI Aisi7IbHOCTI MOJXYTb KepyBaTuUCH 1 HOP-
MaMu TPUBATHOrO IIpaBa, BCTYIAIOYM, BIiAMOBIAHO, Yy MPUBATHOIPABOBI
BigHOCMHM 3 i3MUHMMMK Ta OPUOMUHMMU ocobaMu. Y OedaKMX BUIaAKax
MpaBoBa MPUPOAA MPABOBIGHOCUH, YYACHUKAMMU SIKUX € CyOeKT mybniuHoro
anMiHICTpyBaHHS, He3pO3yMina, oTke, ii MOTPIOHO WiTKO BU3HAUUTY.

IIpuxnapn

1. MicueBa nepkaBHa aaMiHICTpallis 3aKyTIOBY€E Y MTPUBATHOTO MianpueMus K. KaH-
LensipcbKe Mpunanns, HeobXiaHe 1yt pobOTH MOCaA0BUX Ta Cy>XO60BUX Ocib opraHy
BUKOHABYO] BNlagu.

2. OpraH MicLeBoro caMOBpsilyBaHHS, BUKOHYOuM QyHKLii BnacHuKa 3emii, pos-
TallOBaHOI B MeXXaX TePUTOPIi, Ha AKYy TMOLUMPIOETLCH MO0 KOMIIETEHLIisA, MpUiMae
pillleHHs PO Mepenady MpVBaTHIM 0cobi y KOPUCTYBaHHS 3€METIbHOI AiTISTHKM.

IIuTaHHa: sika paBoBa Mpupopa (mybniuna abo NpuBaTHA) NPaBOBIIHOCKH,
110 BUHVKAIOTb 3 MPUBOZY: 1) MpuAbaHHS KaHLESIPCbKOro MpuUnanas Ta 2) BULiZIeHHs
3€MeJbHOI OinstHKu?

° MeranbHille Mpo Le OuB.: MenbHuK P.C. KOHLEMLiS NIOAVMHOLEHTPU3MY y Cy4acHil
OOKTPUHI aaMiHiCTpaTUBHOrO Mpasa. IIpaBo YkpaiHn. 2015. N2 10. C. 157-165.
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JiTKa BIiAMOBiOb HA NWTAHHA IMPO I[MPABOBY IPUPOAY IPAaBOBiAHOCUH,
110 BMHMKAIOTb MiX Cy©eKTOM ITyOniuHOro afMiHiCTpyBaHHS Ta MPUBATHOIO
0c00010, Ma€ BenvKe 3HaUeHHS, 1110 MOSICHIOETbCST:

e HeoOXiOHICTIO MPaBUNIBLHOTO BU3HAUEHHS I0PUCOVIKLII (anMiHicTpaTB-
HOI, rOCTIONAPChbKOI UM LMBINIbHOI) CIIOPY, 1110 MOKE BUHUKHYTU MiX CyO'ek-
TOM ITy61i4HOrO aAMIHICTPyBaHHS Ta MPUBATHOO 0COHOI0;

e Ppi3HUMM TOPSILKOM pETYNIOBaHHS IisZIbHOCTI CyOeKTiB ImybniuHOro
aOoMIHICTPYBAHHSA: SKILO MAETbCA PO BUOAHHA aIMIiHICTPATMBHUX aKTIiB —
33CTOCOBYETbCS 3aKOH YKpaiHu «IIpo aiMiHiCTpaTUBHY Mpouenypy»; SKILO
PO YKIa[AHHSA UMBIIbHMIX OOTOBOPIB — LIVIBiIbHUY KOLEKC;

 iCHyBaHHSIM Pi3HMX PEXMMIB BiArOBiAanbHOCTI CyOeKTIB MmybniuHOro
agMiHICTpyBaHHA. OCTaHHI MOXXYTb HECTVM MaTepiasibHy BiOIOBiOA/bHICTb
3a Koy, 3aropisHy ocobam, abo BiAMOBiAHO N[O MONOXeHb LIVBinbHOrO
KoJeKcy, abo Ha mizcTaBi HOPM aAMIHICTPATMBHOTO [PaBa;

e MOXUIMBICTIO CyOeKTiB mybniuHOro aAMIiHICTpyBaHHS YyK1aAaTv
SIK MPVIBATHOIPABOBI, TaK i a0MiHICTPATVBHI [OrOBOPY;

 pi3HUM MOPSIKOM IPVIMYCOBOI'O BUKOHAHHS pillleHb CyO'eKTiB mybniu-
HOT'O aAMIHICTPYBaHHS 3a71€XKHO Bifl IXHbOI MPAaBOBOI MTPUPOL4Y;

» HeoOXimHicTiO 3pilicHeHHs knacudikauil HOpM IMpaBa, Hanpukiaz,
y mpoueci nmpoBeneHHst kopmdikauil. ITip yac cTBOpeHHs koamdikauiltHoro
aKTa HeoOXigHO PO3yMiTV MPaBOBY MPUPOAY BiAMOBiAHOI HOPMM I/1st il BKIIIO-
YeHHSs1/He BKJIIOUEHHSI 40 TOTO UM iHII0r0 HOPMaTUBHOTrO MPaBOBOrO akTa®.

HviHI y BITUM3HAHIN 10pUAVUHIN Haylli BiACyTHSA YCTa/leHa TEOPist PO3MEXy-
BAHHST HOPM ITyO71iYHOrO (aAMiHICTPaTVBHOrO) Ta MPUBATHOTO Ipasa. Lle rnos’s-
3y€ETbCS 3 OCOONMMBOCTSIMM iCTOPUMHOIO PO3BUTKY BITUM3HSIHOI OPUAVMYHOL
Teopii. 3a panmsAHCbKMX 4aciB Ha odiuitHOMY piBHI Mozin mpaBa Ha IPUBATHE
Ta ImybsiuHe 3arepevyBaBCs Ta He BU3HABABCA™. Pa3oM i3 TiM, 3 Ornsifly Ha Bif-
cyTHicTb y CPCP crienjanizoBaHvX CyAiB, 30KpeMa aAMIiHICTPaTUBHUX, TaKuUM
TMOZiN He MaB i MPaKTW4HOrO CEHCY, OCKinbky y CPCP He BUHMKa0 HeoOXinHOCTi
TMOWIYKY BIAMOBiAi HA MUTAHHSA PO Te, A0 OPUCOMKLIL SKOro Cymy BillHOCUTbCS
Ta abo iHwa crpaBa. 3 oMy Ha lie, HA MOMEHT IMOYaTKy QyHKLOHYBaHHS
B YKpalHi agMiHICTpaTMBHMX Cy[iB yKpaiHCbKa I[MpaBHWYA HayKa BUSBWIACSH
HEroTOBOIO 337J0BOJIbHUTM MOTPebY YKPaiHCbKOro CyfouvHCeTBa y cdepi po3me-
SKYBaHHSI IyOniuHOro (aAMiHICTpaTVBHOTO) Ta PUBATHOTO MPaBa.

CboropHi y nitepatypi BUCNOB/IOIOTLCA OKPeEMi OYyMKV 3 MPUBOLY KpU-
TepiiB po3MeXxyBaHHsl IyOniuHOro (afMiHICTPATVMBHOrO) Ta IPUBATHOTO

9 Allgemeines Verwaltungsrecht von Dr. Jérn Ipsen. 6. neue bearbeitete Auflage.
Carl Heymanns Verlag, 2009. S.2-4; Detterbeck S. Allgemeines Verwaltungsrecht mit
Verwaltungsprozessrecht. Munchen : Verlag C.H. Beck, 2006. S. 9-10.

92 Banuyk O.A. ITybniuHe i MpuBaTHe MpaBoO: iCTOpist YKpaiHCbKMX BUYEHb Ta CY4aCHICTb.
Kuis : KoHyc-10, 2008. C. 134-144.
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npasa®. IIpoTe IX MpPaKTWU4YHA LiHHICTb € HEBMCOKOIO, W0 IOB'SI3yETbLCS
3HOBY X TakKu 3 TUM, 1110 3allPOIIOHOBAHI BITYM3HAHMMM aBTOPaMu IioXoau
He TPOoVILIY MMePeBIPKY IMPAaKTUKOKX aaMiHICTPaTVUBHOI'O CY[O4YMHCTBA.

IIpuxnap

JoBoni 4acto pobuTbCA OOHO3HAUHWI BMCHOBOK IIPO Te, WO SIKWO BifHOCUHW
BUHUKIM MIDX [Eep)XaBOl0 (OpraHoM BMKOHAaBUOi BaAy) Ta TPOMAASHUMHOM, BOHU
€ aAMiHICTpaTMBHO-TIpaBOBUMM. Taka IyMKa € IMOMWUIKOBOO, OCKiZIbKY OpraH BUKOHAB-
4ol Bagyt Moske AisiT sik CyO'eKT MPUBATHOrO MPaBa, a OTXKe, Y 1ibOMY pa3si BilHOCKMHM
MDK HUMM Ta rpoMafsHVMHOM OynoyTb MPUBATHONMPABOBUMMM i, BiAMOBIAHO, MTUMETbCS
PO HOPMWM MPUBATHOrO IMpasa. HegocTaTHbO KOPUCHUM i PO3MEXYBaHHSA afMiHi-
CTPaTMBHOIO Ta IMPUBATHOTrO MPAaBa BUSIBNIAETLCH I «METOZ, ITPABOBOI'O PEryJIlOBAHHS»,
OCKiNIbKM y 6araTbOX BUIazkax HOPMM MPUBATHOTO IpaBa MOXXYTb MICTUTU iMmmepa-
TUBHI MMOJ1I0)KEHHS.

Tomy mif 4ac BUpIilleHHA 3a3HaYeHOro IIUTAHHA [OOPeYHIlVM
6yno 6 opieHTyBaTMCST Ha 3000YyTKM EBPOIENCHKOI IPaBHMYOI HayKM,
OCKinbky mnpobneMa poO3MeEXyBaHHS aAMiHICTpATMBHOrO Ta IPUBATHOTO
npasa, Harpukinaz, y HiMeuuuHi, noyana 06roBOpIOBATUCS BXKE HAMPUKIHL
XIX CT., OTpMMaBlUYM CbOTOOHI Hasle)XHe BUPilleHHd.

Bepyuu [0 yBaru HarpaloBaHHs €BPOIIENCbKUX YYeHMX-TIPaBO3HaBLiBY,
MOJKHA 3arpOIOHYBATV 3aCTOCOBYBATU TEOPil PO3MEXYBaAHHA aAMiHiCTpa-
TUBHOIO Ta INPUBATHOrO MpaBa, W0 HAaBOIATbCA Hvpkue. Cnif BiA3HAUUTY,
110 y MPaKTWUHIM AisbHOCTI He O0OOB'SI3KOBO MalOTb [HiCTaBaTV 3aCTOCY-
BaHHSA yci 3 HUX. 3anexHo Bin ¢axkTuHux obctaBuH Tiel abo iHLIOI cripaBu
3aCTOCOBYETbLCS /Mllle IMeBHa Teopist. TONoBHe MpaBuio y 3BM3KYy i3 LUM
Take: 3aCTOCOBYBATU CJlif, Ty TeOpilo, 32 [OMOMOrow sikoi MOXXHa 6inblu
4iTKO Ta OOHO3HAUYHO BCTAHOBUTM IPABOBY IPUPOOY OPUOVMYHOI HOPMU
abo IpPUOMUHOrO CIopy. 3BUUYAMHO, 1}e He BUKJIIOYAE 3aCTOCYBaHHS y pasi
MOTPedU i KinbKOX TEOPilt OQHOUYACHO.

3.6.2. Teopia cybopguHaLii®

Teopist cybopavHaLii 3aCTOCOBYETbCSI, HacaMrieper, y pasi Konu Heob-
Xi[HO BCTAHOBUTM IPaBOBY NMPUPOZY Liit cybekTa mybniuHOro aamiHicTpy-
BaHHS ab0 0PUAMYHOrO CIOpY, SIKU BUHUK MiX 'pOMansHVHOM i fepka-
Bo. [Ins knacudikalii HOpM IpaBa BOHA HE 3aCTOCOBYETLCS.

° BuKOHaBua Bfaza i aaMiHicTpaTuBHe paBo / 3a 3ar. pen. B.B. ABep’siHoBa. KuiB : IH IOpe,
2002. C. 78-82; CkaxkyH O.®. Teopist mep>kaBu i npasa : MiApy4yHUK / mep. 3 poc. XapkKiB :
KoHcywm, 2001. C. 242-244.

% Detterbeck S. Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht. Miinchen :
Verlag C.H. Beck, 2006. 612 s.; Maurer H. Allgemeines Verwaltungsrecht. Miinchen : Verlag
C.H. Beck, 2004. 853 s.

% Detterbeck S. Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht. Miinchen :
Verlag C.H. Beck, 2006. S. 11-12.
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Teopist cybopavHallii opieHTyeTbCcs Ha (MpaBo) BiHOCWHM, sIKi BUMHMKA-
I0Tb MiX iX yuacHukamu. LI Teopisi 3aCTOCOBY€ETbCST GAaKTUUHO NMllle TOL|,
KON OepxxaBa (opraH) Ta rpoMafsHuH MPOTUCTOSATb OOVH OLHOMY.

SIKWO MDK cyOeKTOM IMyOniyHOro aaMiHICTpyBaHHsS Ta IPOMansSHVHOM
BMHMKAIOTb BiIIHOCMHU BNagy — MiANOPAOKYBaHHS, TO BiAIMOBiOHI Ail TaKOro
cybexta abo apgMiHICTpaTVBHI aKTH, sIKi CTOCYIOTbCS LMX BiIHOCUH, MAalOTb
my6niyHO-TIPaBOBY MpUpOLy. BuknazneHe Tak caMo Ai€ 1 1oAo0 CropiB PO
[paBo, SKi CTOCYIOTbCA UMX BiIHOCUH. Y pasi fKIl0 MiX [ep>XaBolo Ta Ipo-
MaISHVMHOM BMHMKAIOTb BiJHOCUHM, Y SKUX BOHM B33aEMO[IIOTb SK PiB-
HO3HauHi cybexTy, pii cybexkra mybniuHoro apgMmiHicTpyBaHHs abo apgMiHi-
CTPATUBHI aKTV MaTUMYTb [TPUBATHOIIPABOBY [IPUPOLY.

IIpuxnap,

1. CriiBpobiTHMK MoniLii HaKasye BOAIEBI TPAHCTIOPTHOTO 3aCO6y 3yMMHUTUCS. MiX
Cl'[inO6iTHVIKOM roniuii i BoAiEM BMHMKAIOTb BIAHOCMHM BNagyl — IiANMOPSOKYBaHHS.
BuMora Npo 3YTMVHKY TPAHCIIOPTHOrO 3acoby € MmybniuHO-TIpaBOBMM (aAMIiHICTpaTUB-
HUM) 3aX00M.

2. OpraH ickanbHoi cy>x6y YkpaiHu BUMarae Bif IIaTHWKA TMOAATKIB YCyHEHHS
BUSIBJIEHMX [TOPYLLIEHb MTOAATKOBOrO 3aKOHOAABCTBA. Y L1bOMY Pasi TaKOX MaloTb Micle
BiAHOCMHM Bafy — MiAMOPSIKYBaHHS, y 3B'SI3Ky 3 UMM 3a3HauyeHa BMllle BUMOra Mae
myOniuHO-NPaBoOBY (aAMiHICTPaTUBHY) MPUPORY.

BiprosigHo, mybniuHo-npaBoBMMM (anMiHicTpaTviBHMMM) OymyTb i MpaBoBi criopw,
10 BUIUIMBAIOTD i3 Ha3BaHUX BUllle BiHOCKH.

Pa3oM i3 TMM cnif 3BepHYyTM yBary i Ha Tou GaxT, 110 cyO'ekT mybniuHoro
agMiHiCTpyBaHHST MOXe OyTV Y4aCHMKOM IyO/niuHO-paBoBUX (aAMiHicTpa-
TUBHMX) BiAHOCKH HaBiTb i 3a BifCyTHOCTI MiXX HUM Ta MPUBATHOI 0COHOI0
BiJHOCVIH BNagy — MiANOpsiOAKYyBaHHs .

IIpuxknap

1. HapjaHHsl MpUBATHi ocobi cybeupii Ha BiAlKOAyBaHHS BUTPAT HA OIUIATY JXUT-
JI0BO-KOMYHa/1IbHUX [TOCTIYT.

2. YinageHHs M cyb'eKToM myOniuHOro afAMIHICTPYBaHHS Ta PUBATHOO 0CO6010
aOMiHiCTPaTMBHOI'O NOTOBOPY.

[IpoTe MOXYTb MaTVM MicClle 1 BUIAOKM, KOAM 334 HAABHOCTI BiAHOCUH
BNaAM — MiATOPSIIKYBaHHS MDK IMPUBATHOIO 0COOO0 Ta cybOekToM Iybniu-
HOTO afMiHICTpyBaHHS OCTaHHIM AiSTYME y NPUBATHOIPaBOBi ¢opMi.

IIpuxnap,

Be3xaTyeHKO 3alllOB y3MMKy [0 NpPUMIlleHHsT MiCLeBOi pagu Ojist TOro, wob
norpitTucst. Uepe3 pesikuit 4yac BiH rouaB rpybo MOBOOMTMCA 3 iHIIMMM TpoMaps-
HaMM, sKi BMCNOBIOBaNM HEBOOBOJIEHHS MOro 30BHillHIM BUrnsagom. 'onoBa micue-
Boi panu, rmobauuBlUM lle, HakaszaB 6e3XaTueHKy 3anvIUUTK MpUMILeHHsT MicLeBoi

% Detterbeck S. Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht. Minchen :
Verlag C.H. Beck, 2006. S.12.
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panv. Bumora rosnosu MiCLeBOi paayu € MpuBaTHOIPaBOBO. IIpoTe U caMa BUMOra
6yna 6 mybniuHO-MPaBOBOIO (aAMIHICTPATMBHOW0), sikOU 6e3XaTUeHKO 3BEPHYBCS
0O MicueBol pamy 3 NWUTaHHSA, BilHeceHOro Ao ii KomreTeHuii, a oMy 6 Hakaszanu
sanvuuTH ii npuminieHHA.

BuknageHe CBiguuTb MPO Te, WO [aHAa TeOpisd € HeJOCKOHAJOW y TOMY
pO3yMiHHI, 10 ii Mo)e OyTV BMKOPWUCTAHO LANeKo He y BCiX BUMazKax,
1110 3yMOBJIIO€ HEOOXIAHICTb iCHYBaHHS [ONATKOBUX TEOPIi.

3.6.3. CneuiaabHo-npasoBa Teopia®®

TonosHa imed uiel Teopil 3BOOUTLCA OO TOrO, W0 HOPMAa BBAXaETbLCH
my6niYHO-ITPAaBOBOI0 (HOPMOI aAMiHICTpaTMBHOIO IpaBa) y TOMY pasi,
SIKLLI0 BOHA (32 Oynb-sIKMX YMOB ii 3aCTOCYBaHHS) YITOBHOBaXXye abo 3000B's-
3ye BUKIIOYHO cybexTa IMybniuHOro aaMiHiCTpyBaHHS 1o meBHOI nii abo
pilleHHs. Yci iHLlI HOPMUM BBaXKalOTbCS [MPUBATHOIIPABOBUMU. Lle 03Hauae,
110 € HOpMM, L0 PETYNIOTb Lis/IbHICTb BUKIOUHO cyOexkTa MmybniuHoro
anMiHiCTpyBaHHs (rmy6niuHi), a € HOpMMU, SIKi MICTSITb MPUIMMUCK LISt TPUBAT-
HUX ocib (mpuBaTHi).

CriellianibHO-TIPaBOBA TEOPisi BUKOPUCTOBYETLCHA IMEPEBAXHO 11 PO3Me-
JKyBaHHsT IMyOniuHO-NpaBoBMX (aAMiHiCTpaTMBHMX) | NpPUBATHOMPABOBUX
CTOpiB. 3acTOCyBaHHSI [aHOI Teopil MPOXOAWUTb Yy [ABa JIOTYHO IMOB'sI3aHi
eTaru: CroyaTKy HeobXinHO BCTAHOBUTY, sIKi caMe MpaBoBi MpuUnmcy € 06’ek-
TOM I[IPaBOBOTO COPy. I nuile micnst 1bOro MOXXHA 3'sICOBYBaTH, U/ € BOHU
my6ni4HO-MTPaBOBMMMU (aAMiHICTpaTBHMMM), aO0 MPUBATHOMIPABOBUMM®.

IIpuxnap

1. MicueBa nep)kaBHa afaMiHiCTpaList KyITye y MPUBATHOTO MiAnpueMus I1. KynbKOBi
PY4KM Os1st cny>k60BMX NoTped. OCKiZIbKY Lii pyuKM MOraHO MULIYTD i LIBUAKO BUXOASTb
i3 napy, agMiHicTpalis BiAMOBASETbCH OIIAYYBATM OCTAHHIO MApPTil0, OTPUMAHY Bif,
MPUBATHOTO MiAnpuemMuda IT., SKVM, CBOEIO YEProlo, BUMArae oryiaTyi ToBapy.

fIka cymepeuka (mybniuHo-TipaBoBa (aaMiHicTpaTuBHA) abo mpwBaTHA) Mae Micle
B AaHOMy pasi?

2. OpraH MiCLieBOro CamoBpsiAyBaHHs, BUKOHy0uM QyHKLii BnacHMKa 3eMii, pos-
MIsifae 3asiBy MPUBATHUX OCI6 MPO BUAIEHHS iM Y KOPUCTYBaHHS 3€MEIbHUX OiISTHOK
115t BNacHux rnotpeb. ITpuiimalouy pillleHHs 3a 3asiBOI0 rpoMazsiHviHA K., opraH Mmiclie-
BOTrO CaMOBPSIIyBaHHA BiIIMOBMB VIOMY Y BUIiJIEHH] 3eMeNbHOI OindgHKY. IPOManaHuH
K. XOue OCKap>XWUTW BigMOBY B cypi. SIka cyrepeuka (rmybniuHo-mpaBoBa (apMiHicTpa-
TUBHa) abo NMpuBaTHA) MaE Miclle B AaHOMY pasi?

Y BUMAAKy 3 KYIbKOBMMM pyuKaMu IepepyciM HeoOXinHO BU3Ha-
YUTU PaBOBi MpumucH, siki € obeKToM criopy (mepuwwmii erar). TakuMu

7 Detterbeck S. Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht. Miinchen :
Verlag C.H. Beck, 2006. S. 12-13.

% TaMm caMo. S. 13-14.

% TaM caMo.
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€ TIONIOXXEeHHS cTaren 655, 691, 692 ILIMBINbHOrO KOAEKCy VYKpaiHu'°.
BifnoBiaHO [0 HYUIX, MOXXHA BCTAHOBUTY, UM 3000B's13aHa MiClieBa AepKaBHa
aAMIHICTpaLis CI1avyyBaTy [MOBHY BAPTICTb KyNbKOBMX PY4YOK. JIulle Micns
LIbOTO MOXXHA BU3HAUWUTY, MOETbCS TMPO IyOniuHO-NMpaBoBi (agMiHicTpa-
TVMBHI) UM TPO MPVMBATHOIMPABOBI MpumucK (Opyrun etarm). Y LbOMy pasi
LIMBinbHUI KOZEKC YKpaiHu 3000B'13y€ MiCLIEBY LepXXaBHY afMiHiCcTpalliio,
sika € cybexToM IMy6niuHOro aAMiHICTpyBaHHS, CIIATUTU BapTiCTb KYJbKO-
BUX PYYOK. 3rafiaHi ctaTTi LIVBiNIbHOrO KOZeKCy YKpaiHu y LbOMy Ta Monib-
HUIX BUIA[Kax IMOKIafaloTh OOOB'SI3KM OLHAKOBOK MIpO0 Ha BCiX y4yacHU-
KiB MMPaBOBIIHOCKH, a He nuile Ha cybekTa MMybniyHOro amMiHiCTpyBaHHS.
3 omsAny Ha ue, CTaTTi 655, 691, 692 LIMBiNbHOrO KOOEKCY YKpaiHU 3a CBOELO
[PaBOBOIO MPUPOAOI0 € MPUBATHOMPABOBUMM. TaKMM YMHOM, Y LbOMY pasi
MOETbCA MPO NMPVBATHOIIPABOBUM CIIIpP.

V cuTyauil i3 3eMenbHOIO0 AinsHKOI0 00EKTOM IPaBOBOro CIIOPY € HOPMM,
3aKpirnneHi y m. 34 4. 1 cT. 26 3aKoHy YKpainu «IIpo MicleBe caMOBpPSIy-
BaHHA B YKpalHi»'*' i cTarTsax 12, 122 3eMenbHOro Kofekcy YkpaiHu'®?. 3rigHo
i3 LMK HOpMaMWy, NMPaBOM Ha NMPUNHATTS PillleHHs PO BULINEHHS 3eMeb-
HOI [iNAHKM HaAOineHW BUK/IOYHO OpraH MiCLeBOro CaMOBPSOYBaHHS.
HixTo iHWWI, OKpiM HJaHOro cybekTa, He YIMOBHOBAXXEHWI Ha BUPillEeHHS
LbOro MUTaHHA. TaKVM 4/HOM, MTPAaBOBIOHOCUHU € aAMIHICTPaTUBHO-TIPABO-
BMIMU, OCKIiZIbKM BOHM BUIUIMBAIOTL i3 HOPM, 1O YIIOBHOBAaXYIOTb IO IE€B-
HOT'O PilleHHS BUKJIIOYHO OPraH MiCLieBOro CaMOBPSIyBaHHS.

3.6.4. IsocTtyneHesa Teopia'®

B ocHoBY ui€l Teopii MoxknafaeHo BUCHOBOK IIPO Te, 1110 cy6’eKT ny6niq1-toro
aIMIiHICTPYBaHHS MOJX€e BTIIOBATU Y >XUTTS ITyOniuHO-TIPABOBi pillleHHs
3a OOMOMOTOI0 MPUBATHOIIPABOBUX [iMl, YYMHEHHSA AKVX PEryyO€TbCs IMOJ10-
JKEHHAMM LMBINbHOIO IpaBsa. lle KaXe IMpo iCHYBaHHA IMPaBOBiIHOCUH,
y SIKMX MaloTb Miclle K ITyOniuHo-MpaBoBi (aAMiHICTpaTMBHI), Tak i puBaT-
HOITPaBOBi eneMeHTY, siKi, BifMoBinHO, MaloTb OyTK po3mexxoBaHUMK. Came
IJ1sl TaKVIX BUMAAKIB i po3pobneHa naHa Teopis.

[BOCTyIieHeBa TeOpif PO3MEXKOBYE IMEBHI MPABOBIOHOCUHY 3aJ1€3KHO Bif,
PiBHIB NMPUMHATTSA PillIeHHH:

e TIeplwit piBeHb (BIiAIMOBiNA€ Ha MUTAHHS «sIKL10»): pillleHHs cybeKTa
my671i4HOro anMiHICTPyBaHHS, IKIO BiH i€, € MybniuHo-NpaBoBUM;

100 BigomocTi BepxoBHoi Pagn YkpaiHn. 2003. N2 40-44. CT. 356.

101 BigomocrTi BepxoBHoi Pagn YkpaiHn. 1997. N° 24. Ct. 170.

102 BigomocTi BepxosHoi Pagn Ykpainmn. 2002. N2 3-4. CrT. 27.

105 Detterbeck S. Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht. Minchen :
Verlag C.H. Beck, 2006. S. 18-27.
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e Ipyrvii piBeHb (BinMOBiZae Ha MUTAHHS «sK»): BUL Ta Crocib Toro,
K pie cyOexT mybniyHOro agMiHiCTpyBaHHs, MOXYTb OyTy mybniuHoO-IpaBo-
BMMM (3AMIHICTPaTVBHVUMM) Ta [MPUBATHOIPABOBVMMU.

PasoM i3 TUM cnif y3aTV 0O yBarvt TOM QakT, W0 HasiBHICTb Lii€l Teopii
He € CBIOYEeHHAM TOrO, L0 B YCiX [MPABOBIOAHOCMHAX MOXYTb 6yTv1 BUOI-
7leHi OBa piBHI. LIga Teopid He CBiOYUTb TAKOX i PO Te, W0 B YCiX OBOPIB-
HEBYVX IMPABOBiAHOCKHAX APYTUiA piBeHb 3aBXay Oyne MpuBaTHOMPABOBUM
(ue nue mMoxMBICTb). OKpPIM TOTO, 3a3HaueHa Teopisi He € Ti€l0 Teopielo,
Ha TIiACTaBi KOl y BCIX BUIMAAKaxX MOXe 3[AiMCHIOBATUCH PO3MEXYBaHHSA
my6niuHOro (aAMiHICTpaTVMBHOrO) Ta MPWBATHOTO MPaBa.

[BOCTyTIeHeBa TeOpisi 3aCTOCOBYETbCS IMEPEBaXHO Yy 1BOX cdepax:
y cdepi HapaHHs cybBeHLin (cybcumin, norauint) Ta y cdepi KOpUCTyBaHHS
mybniuHVMM ycTaHoBaMu (06'ekTamu).

A) HapaHHs cyOBeHLit (cyOcmpiit, poTanii)

[IpaBoBa MpupO#Aa BiOHOCWH, SIKi BMHMKAIOTb IMif, 4ac HafaHHs cyOex-
TOM ITyGiuHOro agMiHicTpyBaHHs cyOBeHLil (cybcupilt, notauiit), € 0oBONi
CKNAZHO00. ¥ 3B'SI3KY i3 LM NMPUHLMIIOBOIO CTAE BIiANOBiAb HA MUTAHHS, SIKi
1i BigHOCKHM: IybnivHO-TIPaBoOBi (aAMIHICTpaTVBHI) UM MPUBATHOMPABOBI?

Binnosiab BM3HAUATMIME CIOCIO CylOBOrO 3aXUCTY (LUMBiNbHUI M030B abo
aIMiHICTpaTVBHMI MO30B) MOPYLIEHMX Y Li1 cdepi npas.

IIpoTe mepen, TUM SK TEPENTM OO BUPIlLEHHsT 3a3HAUEHOTO MUTAHHS,
Cnif, HaronocUTV Ha HEOOXiIHOCTI PO3MEXYBaHHS iCHYIOUMX BUIIB CyOBeH-
uint (cybcupin, nortauint). Hacamrepen HeoOXinHO po3pi3HATY O6€3MOBOPOTHI
BUIU1aTV Ta MOBOPOTHI BUIT1ATU.

Be3noBOpOTHI BUN1aT

Be3rnoBOpPOTHI BUIIATV 3aBXIOW HAAAKTbCS CyOEKTOM ITybniuHOro
anMiHicTpyBaHHsl y MmybniuHO-MpaBOBOMY (aAMiHICTPATMBHOMY) MOPSOKY.
Lle BinbyBaeTbcs abo uepe3 amMiHiCTpaTMBHUI akT, abo uepe3 anMiHi-
CTPaTUBHUI NOroBip, KU YKIA[AAETLCS MDK CyO'eKTOM IMybniuHOro anMi-
HICTpyBaHHs Ta OTpUMyBaueM BuUIUlaTu. OTXKe, HafaHHS BUIUIATU 3Ai1C-
HIOETbCS Ha MiACTaBi afMiHiCTpaTMBHOrO akTy abo anMiHiCTpaTVMBHOrO
LOTOBODY, 3a AKUMMU Ciifye He3nocepeHbO BUITIATA BiflOBiAHMX KOLITIB
(omnara).

Omnara € nuvile peanisaui€lo (HagaHHAM) BUITIATH, IHaKIIE KaxXKyul,
orara € ImybniuHO-MpaBOBOO (agMiHiCTpaTUBHOW0) Aieto cybexra mybniu-
HOro agMiHICTpyBaHHs. BUK1aZeHe Tak caMO CTOCYETbCS 1 BUMAAKIB, KON
cruiaTa 3a OOpPY4eHHsIM cybekTa IybniuHoro anMiHiCTpyBaHHS 30iICHIOETHCS
yepes npviBaTHUM OaHK. IIpyBaTHUI OaHK y LboMy pasi € nuiue 3acobom
TU1aTEXY, SIKUV BUKOPUCTOBYETHLCS CyO'€KTOM ITyOniuHOro aaMiHiCTpyBaHHS.
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3 ornsimy Ha BUIKJaZeHe, T030B MPUBATHOI ocobu y chepi HapaHHs 6e3rno-
BOPOTHOI BUI1aTY, MOB'SI3aHUM i3 BUMOTOIO PO MPUMHSITTS aAMiHICTpaTUB-
HOro akTy abo ywknapaHHs afAMiHiCTpaTMBHOrO [OroBopy, Mae OyTu nopa-
HUI 00 afMiHicTpaTuBHOrO cyny. Tak caMo Lie CTOCY€ETbCA i BUIMAIKIB, KON
PilleHHS PO HAAAHHSA BUITIATY MIPUMHATO, TIPOTE HEe peani3yeTbcs. Bumora
PO HaZAaHHS 6e3MOBOPOTHOI BUITIATY € 3@ CBOELO MPUPOAOIO IMTybniuHo-mpa-
BOBOIO (aMIHICTPaTUBHOIO), & OTXKe, Ma€ PO3MIAAATUCH Y MOPSOKY aaMiHi-
CTPaTMBHOTO CYyLO4YMHCTBA.

TIOBOpPOTHI BUMnaTu (No3smukmu)

TIpYHUMITOBO iHILOI € CUTYallis, sika Ma€ Micle y pasi HajaHHA cyOek-
TOM ITyONiYHOrO aIMiHICTPyBaHHSI MOBOPOTHUX BUITIAT (MO3UK). Y LibOMY
pa3i BUHWMKAE HEOOXinHICTb pO3MEXXYBaHHS IBOX PiBHIB ITPABOBiIHOCKH.

Ha mepuioMy piBHi BUpILLYETbCS MUTAHHSA PO Te, uM Oyne 3anuTyBaHa
BUITIaTa HajaHa. PillleHHs mpo HaAaHHs abo HeHanaHHS BUTNATU € aaMiHi-
CTPaTMBHUM aKTOM. BilHOCMHM, IKI BUHUKAIOTb Y TAKOMY pasi, MO>XXHa Ha3-
BaTV 6a30BUMMU.

Ha pgpyromy piBHi 3 OOTpYMAaHHAM BMMOT LIMBiNIbHOTO KOAEKCy YKpaiHu
BinOyBa€eTbCs yK1a[AaHHS IIPYBATHOIIPABOBOIO AOTOBOPY IMO3UKM MiK CyO'eK-
TOM IyONiYHOro aAMIHICTPYBaHHS Ta IPUBATHOIO 0cobo10 abo MiX mpwu-
BaTHUM OaHKOM, YITOBHOBa)XXEHUM CyO'eKTOM IMyOniuHOro aAMiHiCTpyBaHHS
Ha YK/Ia[JaHHS TaKOro LOrOBOpPY, Ta MPWBATHOI 0C00010. TaKMM UMHOM,
Ha OpyromMy piBHI MIOETLCA IO IMpouenypy HalaHHA IMO3UKM Ta Ii peanisa-
uito. Ifi BifHOCKHM MOXXYTb 6y'm Ha3BaHi BigHOCVHAaM¥ peanisauii. 3 ornany
Ha BMUKJAZeHe BMlle, BifHOCMHW [PYroro piBHA 3aBXau OymyTb MaTu
MPVYBATHOIIPABOBY NPVPOAY.

OTxe, CIip W0A0 HafaHHS (HeHadaHHs!) MOBOPOTHOI BUIMIATU (MTO3VIKU)
6yne mybniuHO-MpaBOBMM (aAMiHICTPaTMBHMM), i BiH, BiAMOBiAHO [O mMosno-
XeHb KAC VYkpainu, miacynHuy agMiHicTpaTuBHOMY cymy. Criip, SIKUM CTO-
CyBaTVMETbLCSI IPYToro piBHs (orviaTa IMo3uiku), SBasTMe cobolo MpyBaTHO-
[PaBOBUM CITip, PO3IIAL, SIKOrO 3AiMCHIOBATUMETbCS Y TMOPAAKY LMBiIbLHOTO
CYIO4YMHCTBA.

B) KopucTtyBaHHs my6niuHMmu ycraHoBaMmu (06’ekTamm)

Oo xareropii mybniuHux ycraHoB (0O€KTiB) HaneXxaTb TaKi yCTaHOBU
(ob%exTH), siki 06CYTOBYIOTLCST OpraHaMyl MiCLIEBOrO CaMOBpsifyBaHHsI abo
opraHaMy BUKOHABYOI Bnaay y MmybniuHux iHTepecax, KOpUCTYBaHHS SKUMU
3OiMICHIOETBLCS Ha MiACTaBi BiAOBIAHOIO TUTY/Y (ITOJI0XKEHHS IPO YCTaHOBY,
PO3MOPSIIXKEHHS, MPAKTMKMY, 110 CK1anacs, Towo).

SIk mpuvknan mybniyHoi ycraHoBM (oOexkTa) MOXHa HasBaTu OaceitH,
Mys3el1, 6ibnioTeky, OUTAUMI cafoK, MiCbKUI MapK, KnafnoBuille, BOAOMOCTa-
yanbHe MiAMPUEMCTBO TOLO.
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ITip, yac KOPUCTYBaHHS TakKMMW ITyOniuHMMM ycTaHoBaMu (o6ekTamm),
a TaKOX Yy MeXXax IOpUOVMYHMX CIIOPiB, fKi BUHMKAIOTb MDK OpraHomMm Mic-
LIeBOr0 CaMOBpPsiAyBaHHS (OpraHOM BMKOHABYOi B1aAy) Ta IPOMAISTHMHOM,
HeobXinHO po3pi3HATU OBa 3raflaHi Bullle piBHI.

Ilepimii piBeHb CTOCYETbCA MOOIYCKYy TIpPOMafsfH OO0 KOPUCTYBaHHSA
mybniuHMMY yctaHoBamMu (o6'ekTamut). TYT BUPILLYETHCS UTAHHS PO iCHY-
BaHHS B3arasni rnpaBa Ha KOPUCTYBaHHS ITyOiuHOI0 yCTaHOBOWO (06'€KTOM),
BiAMOBiOb Ha sIKe 3aBXIOW 3MIACHIOETbCS BUXOOSUM 3 HOPM ITyOniuHOro
(apmiHicTpaTMBHOrO) npasa. Taki HOPMM 30CEPEIPKYIOTLCS Yy HOPMaTUBHUX
aKTax (IMOoOoXEHHSIX), siki rapaHTYOTb (HafaloTb) MPUBATHMM 0cobaM MpaBo
LOCTYITy 110 ITyOniuHMX ycTaHOB (0O'EKTIB).

IIpuxnan

3rigHO 3 4. 3 cT. 41 KoHCTUTyuii YKpaiHu, rpOMafsfHu 07 3a00BOJIEHHS CBOIX
notpeb MOXXyTb KOPUCTYBaTUCS OO EKTaMM NpaBa AeP>KaBHOI Ta KOMYyHasIbHOI B1aCHO-
CTi'* BifMMOBIAHO [0 3aKOHY.

BinnosinHo 0o nr. 9 1. «6» 4. 1c¢T. 32 3aKoHy YKpainu «IIpo MiclieBe cCaMOBPSIZlyBaHHS
B YKpaiHi», BMKOHABYi OpraHu CiflbCbKUX, CENMILHMX, MICbKMX Paf, BUPIlIYIOTb MUTAHHSA
NMPO HAaZaHHsT HETIOBHOMNITHIM, CTyZeHTaM, IeHCioHepaM Ta iHBanifam mnpasa Ha 6e3koll-
TOBHE i MifbroBe KOPVUCTYBaHHs 06EKTaMu KynbTypy, Gi3vuHOI KybTypu i CIOpPTY.

OTxe, Cropu WOA0 peanizalii nmpaBa Ha KOPWUCTYBaHHA IMyOniuHUMMU
ycraHoBaMu (06€KTaMy) MalOTb PO3ITIIHATUCS Y TMOPSAKY anMiHiCTpaTuB-
HOTO Cy[,OMMHCTBA.

Opyruii piBeHb CTOCYETbCSl BiAHOCMH, TMOB'SI3aHMX i3 KOPWUCTYBaHHSIM
mybniuHuMu ycraHoBamu (obextamu). Taki BigHOCMHM MOXYTb GyTu abo
MPUBATHOIMPaBOBMMY, abo mybniuHo-npaBoBuMMYU. Lle MOB'SI3aHO 3 TUM,
wo cybektT mybniyHOro a;MiHiCTPyBaHHS MOXeE CAaMOCTIIHO BUOMpPaTU
dopmy, y siKili BinOyBaTMMETbCS KOPUCTYBaHHS BifTOBiZHOIO YCTaHOBOO
(o6exToMm). PazoM i3 umm nybniuHo-npasoBa nobynosa Tiel abo iHwioi ycra-
HOBY (Zep’kaBHa YCTaHOBA, OpUIMYHA ocoba mMybniuHOro mpasa TOLLO)
lle He € Oe33anepeyHyM CBifUEHHSIM TOrO, 110 BiIHOCUHM, SIKi BUHMKAOTb
Y 3B’S13KYy 3 KOPUCTYBaHHSIM HelO, € ITy6niuHO-paBOBUMM.

Ons BiOnoBiAi Ha MUTaHHS PO MPAaBOBY MPUPOLY MPaBOBIAHOCKH, IOB's-
33aHUX i3 KOPUCTYBaHHSM ITyOsiuHO0 yCcTaHOBOIO (0O€KTOM), HeobxinmHO
BUKOPVCTOBYBATY BiAIOBIOHI KPUTEPIL.

104k 06'€KTYU MpaBa Aep>KaBHOI i KOMyHa/IbHOI BNIaCHOCTI, BiANMOBiAHO [0 3aKoHY YKpaiHu
«ITpo mepenavy 06 €KTIB NMpaBa AepP>XaBHOI Ta KOMYHabHOI BNacHOCTi» Bif, 3 6epe3Hst 1998 poky
N9 147/98-BP (BigomocTi BepxoBHoi Pagn YkpaiHun. 1998. N2 34), MOXyTb BUCTyMaTu: LinicHi
MaltHOBi KOMIITIEKCU MiAMPUEMCTB, YCTAaHOB, OpraHisalliit; HepyxoMe MariHo (6yaisni, criopyny,
30KpeMa, NMpUMilleHHs! (micnst BUAiNeHHst iX B OKpeMy OOiKOBY OAMHMLIO (iHBEHTapHUM
00'exT) Ha mMmiAcTaBi po3mnopinsuoro 6anaHcy), 06'€KTH HeszaBeplueHoro OyniBHUIITBA); 0OEKTY
3KUTNOBOrO GOHZAY, TYPTOXMUTKM Ta iHWI O6€KTU coujanbHoi iHGPaCTPyKTypu (HaBuUalbHi
3aK/1au, YCTAHOBY KynbTypM, GisuuHOI KynbTypu i CIOPTY, OXOPOHW 3[0POB’si, COLiasbHOrO
3abe3rneyeHHs], OUTAYI 0370pOBui Ta6opv1) TOLLO.
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KpuTepiamMu, 10 cBiguaTb Mpo my6niuHO-TIpaBOBY MPUPOAY BiAHOCKH,
MOB'SI3aHMX i3 KOPUCTYBAHHSAM ITyD/iUHO0 YCTaHOBOW (06'€EKTOM), € Taki:

* TIpaBwia KOPUCTYBAHHS, 3aTBEPIKEHI PIilIEHHAM OPraHy BMKOHABYOI
Bnaay abo opraHy MicLIeBOro caMOBPSiyBaHHS;

e CTArHeHHsT 300py 33  KOPUCTYBAHHS, SIKMI  CITPSIMOBYETbHCS
no 6omxery;

* YKasiBKa HAa 3aXMCT MOPYLIEHMX IMPaBa LIXOM 3BEPHEHHS 00 aaMiHi-
CTPaTUBHOTO Cyny.

KputepisamMy, 10 CBig4aTb MPO MPUBATHOIPABOBY NPUPOAY BiQHOCHH,
MOB'13aHMX i3 KOPUCTYBAHHSM ITy0/1i4HOI0 YCTaHOBOIO (06'€KTOM), € TaKi:

+ yKkasiBka Ha 3arajbHi MpaBWla KOPUCTYBaHHS YCTAHOBOWO (06'€KTOM),
BU3HAYEHI Y UMBIIbHOMY 3aKOHOOABCTEI;

* CTSITHEHHSI TUIATV 32 KOPUCTYBAHHS, SIKA He HaaxonuTb Hesrocepen-
HbO [10 O101KETY;

* YyKa3iBKa Ha 3axXUCT MOPYLIEHUX [paBa y MOPAnKY LUBiIIbHOrO Cyno-
YMHCTBA'®.

3.7. Cucrema aaMiHiCTPaTMBHOrO npasa
3.7.1. IIOHATTA TA eAeMeHTHN CUCTeMMU agMiHICTPaTMBHOZ20 npasd

AnMiHICTpaTVIBHE MpaBO € HaA3BUMUaAMHO OOEMHMM 3a CBOIM 3Mic-
TOM TPAaBOBYM YTBOPEHHSM. lle yCKIaOHIOE MOro po3yMiHHS i BMBYEHHS,
OCKi/IbKM 1 CTyZeHTH, i MPaKTUKyloui I10pUCTY 3MYLLEHi BifuyKyBaTyt Heob-
xigHy iM HOpMy ab0 IMONOXXEHHST ceper, TUCSY IOPUOVUHUX aKTiB. Y 3B'sI3KY
i3 UMM BUHMKAE HEOOXiTHICTb «pO3KNafaHHs» aAMiHICTPaTVMBHOrO MpaBa
Ha TEeBHi €71eMEeHTM, CyKYIHICTb SKMX, BjlaCHE, i YTBOPIOE CUCTEMY aaMiHi-
CTPaTVMBHOTO IMpPaBa.

XapakTepu3youn cucTeMy anMiHICTpaTMBHOIO IpaBa, Tpeba Haronocutu
Ha TOMY, WO [aHa CUCTEMA, SKLIO OMBUTUCA HA Hel uepes3 IMpu3My Teopil
CUCTEM, BIIHOCUTbLCS OO KaTeropii AMHaMIi4HO HECTIVIKMX CUCTEM. Ii ouna-
Mi3M MPOSABNAETbLCS, MEPIL 3a BCe, y TOMY, 110 BOHA 3HAaXOOUTbCA y IPAMIN
3aJ1eXKHOCTI Bifj CyCTI/IbHUIX BiOHOCUH, AKi MalOTb IMOCTIVHY TEHOEHL IO [0 PO3-
BUTKY (3MiH), 110, SIK HaCNifOK, BUKIMKAE TOCTIVIHE «HAPOIPKEHHSs» Ta «Bif-
MMPEHHS» HOPM aAMIiHICTPATMBHOIO IpaBa i, BiAroBioHO, 3MiHY camMol Cuc-
TeMy. HecCTiikuin xapakTep CUCTEMM aAMIHICTPaTMBHOrO IMpaBa IOB'SI3aHUM
I3 HasIBHICTIO BEMKOI KiZIbKOCTI UMHHMKIB (IMITy71bCIiB), SIKi BUKOHYIOTb 1|00 Hel

105 Detterbeck S. Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht. Minchen :
Verlag C.H. Beck, 2006. S. 18-27.
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CUCTEMOYTBOPIOIOWY POJlb, BUK/IVMIKAIOUM MOCTIVHI 3MiHM Y ii cTpyKTypi'®. Chop-
MY/1bOBaHMM BUCHOBOK IMOBHOIO MIPOIO Y3rOIPKYETbCA 3 TMO3ULIEI0 HIMELbKIX
YYEHVIX-aAMIHICTPaTMBICTIB, sIKi OOIPYyHTOBAHO HArosIOLIyIOTb HA TOMY, 110 inel
cuctemMaTy3allii (aaMiHICTPaTMBHOTO TPaBa) B/SIOTb COOOI0 HE CTiNIbKU CYKyYTI-
HICTb 3HaAIOMMX HaM HOPM IIpaBa i IOPUAVMYHMX IHCTUTYTIB, CKIIbKM MicLe
Ta 3aBAAHHSA [J151 MOCTiHUX pednekcivt i GopMyBaHHS crcTeMaTku!?’.

[Topsin i3 1M BapTO 3BEpHYTU yBary i Ha To $axT, 10 CUCTeMM aaMiHi-
CTPaTMBHOrO MpaBa K 06’€KTUBHOI AiicHOCcTi He icHye! BoHa € 10puany-
Holo ¢ikuieto. Lle MOB'I3aHO 3 TVM, WO 3rafaHa cucrtemMa GoOpMyeETLCS (CTBO-
PIOETbCST) BUIKJIIOYHO HAyKOBLSIMM, §IKi CTaBisiTb Iepep cobolo 3aBAaHHS
cucTeMaTu3yBaTu Ta OO'€QHATM Y MEBHI PyNy TUCSY HOPM aaMiHiCTpaTuB-
HOTO IMpaBa, siki po3po0s0I0TLCS Ta MPUIMMAIOTLCS CyO'eKTaMy MPaBOTBOP-
4OCTi, MepeBaXHO y 6e3CcuCTEMHOMY (XaOTUMHHOMY) MOpsiAKy. Lle o3Hauae,
110 He icHye onuH pas i HazaBXay cGopMOBaHOI CUCTEMU aAMiHICTpaTUB-
HOrO IpaBa, ajpke PaKTUUHO KOXXEH Y4eHUW MOoXe (Ma€ MpaBO) 3arporio-
HyBaTV HaYyKOBi1 rpoMapi Ta OPUIOVYHIN CIIZIbHOTI BAACHY CUCTEMY anMi-
HiCTpaTMBHOrO MpaBa, sika y Haubinbliow Mipolo BifrnosinaTvMe 3anuram
HayK¥, OCBITM Ta [PaKTULli [TpaBO3aCTOCYBAHHS.

Ha nyMKy MpencTaBHMKIB HayKy Teopii MpaBa, cucrema Oynb-skoi ranysi
MpaBa CKJIAZAETbLCS 3 TAaKMX €/1eMEeHTIiB: HoOpMa IpaBa, MiAIHCTUTYT IMpaBa,
iHcTUTYT NpaBa, cybranys3b Mpasa, Miaranysb Mpasa Tolo'. IIpUponHO BBa-
3KAETbCS, 110 HE € BUMHATKOM TYT i apMiHicTpaTuBHe mpaBo. OpHak Heob-
XiZHO Bif3HAUUTY, W0 BUOIEHHS B PaMKaX CUCTEMU paBa TaKUX efleMeH-
TiB, IK IHCTUTYT, MiArajaysb i rajaysb Nnpasa, € JOCUTb YMOBHUM, OCKUIbKU
Yy TpaBOBiv Hayli [OTenep He BU3HA4YeHO 4iTKi KpUTepil pO3MeKyBaHHS
Ha3BaHMX [PaBOBUX YTBOPEHb. K KPUTEPIN IX PO3MEXyBaHHS BUKOPUCTO-
BYETbCSI KaTeropisi «06¢csAr rMpaBoBOro perynioBaHHs». Hanpukiag, yBaa-
€TbCH, WO SKIIO AKACb CYKYITHICTb HOPM PETY/IIOE HEBEJIMKe KO0 OOHOpiA-
HUX CYCIiZIbHUX BiJHOCMH, TO BOHA (CYKYITHICTb) YTBOPIOE IHCTUTYT IpaBa.
SIK1I0 K TaKa CyKYTTHICTb HOPM € 3HAYHOO 3a CBOIM 0OCSroM, TO B TaKOMy
pasi HeoOXigHO BecTV MOBY BXXe IO Mifranysi npasa. OfHaK 3a3HaueHun
KPUTEPit € abCONMIOTHO HEUITKMM, OCKiNbKM He [A€ BiAmoBifni Ha TO/OBHE
ITUTAHHS: SIKA XX Y KinbKiCHOMY BUMIpi MOBMHHA OyTY CyKYTTHICTb ITPABOBUX
HOpM, 1106 ii MoxHa Oyno Ha3BaTH, CKaXXiMo, Miaranyssio npasa?!

3 ornsAmy Ha le, Oyne HemoOpeuHMM Ilif, Yac aHanisy cuctemu rpasa abo
cuctemu Oynb-iIKOI rasnysi InpaBa IOC/IYTOBYBAaTUCST TUMW KaTeropismu,

106 MenbHuk P.C. CucTemMa aAMiHICTPaTMBHOrO Npasa YKpalHu : OuC. ... A-Pa 10puj,. HaykK.
Xapkis, 2010. C. 98-99.

07 TImipT-AccManH E. 3aranbHe agMiHiCTpaTUBHE MPaBO 5K iflest BPEry/noBaHHs: OCHOBHI
3acaziM Ta 3aBAaHHSI CUCTEeMaTUKM afMiHICTpaTMBHOrO Mpasa / rep. 3 HiM. I PVbKKoB, I. Colko,
A. BaxaHoB ; Biamn. pen. O. Cupoin, ; 2-re BuL,, epepob. Ta gon. Kuis : K.I.C., 2009. C. 2.

108 TTorpebHout V.M. Teopust rpaBa : yuebHoe nocobue ; 3-e 131, UCTIP. U OOM. XapbKOB :
OcHoga, 2003. C. 67.
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3MICT Ta 0OCAr SAKMX HEMOMXJIMBO OCSTHYTM Ta YiTKO OMMCATU. Y>KMBaHHS
B OpPUOMYHIN MOBi MOAiOHMX TEpMIHIB nullle yCKIa[HIOE PO3YMIiHHS Bif-
MOBIOHMIX IOPUIOVYHMX KOHCTPYKLIiM, HEe MPUHOCHYY, K HACNIOOK, >KOOHOI
KOPMUCTI Hi HayLli, Hi MTPaKTuLi.

TaKVM UMHOM, JIOTi4HMM i OOIPYHTOBAHMM € BUKOPUCTAHHS IJ1sl Xapak-
TEPUCTMKM CUCTEMM AIMIHICTPAaTMBHOrO IpaBa J/Mile TPbOX KaTeropin
(enemeHTiIB):

- HOpMa aaMiHicTpaTMBHOro npasa - Lie 6a30Bui Ta OO EKTUBHO iCHY-
104U €71eEMEHT CUCTEMM aIMiHICTPaTMBHOrO IMpaBa, Mif, SIKOW HeobxinHo
posymit mmcaHe (dopmanizoBaHe) abo HermcaHe (HedpopmanizoBaHe)
MpaBuio TOBEAIHKY, CIIPAMOBAaHE HA PEryllOBaHHS CYCIJIbHUX BiIHOCUH
y cdepi mybdniuHOro agMiHicTpyBaHHsI ab0 3aKpirvleHHs! PaBOBOrO CTATYyCy
Y4aCHUKIB TaKMX BifHOCUH;

e iHCTMTYT apMiHiCTPaTMBHOrO mpaBa — CYKYIHICTb HOPM aiMiHi-
CTPaTMBHOTO IMpaBa, siKi perynioloTb OAHOpPiAHI abo 6M3bKi rpymu CyCrinb-
HVIX BiIIHOCWH (HampuKnag, iHCTUTYT agMiHICTpaTUBHOrO aKTy, abo iHCTUTYT
aAMIHICTPaTMBHOI'O OCKapXXEHHS);

* ranysb Oco61uBOro agMiHiCTpaTMBHOrO mpaBsa — CyKYITHICTb HOpM
aIMiHICTpaTUMBHOrO Mpasa Ta iHCTUTYTIB aiMiHICTpaTUBHOrO INpaBsa, IMOB's-
3aHMX 3arajlbHOI0 METOI0 IOPWUAVYHOIO PETry/OBaHHSA (HAINpuKIaz, CIIyX-
6oBe rpaBo € ranyssio OcobnnBoro agMiHiCTpaTMBHOrO rpasa. ¥oro mera -
BU3HAUYEHHST I0PUOVMYHOrO CTATyCy MybniuHuX cy’>kO60BLIB i Mopsinky oro
peanizauii).

TakMM UMHOM, Ilifi CUMCTEMOIO aAMiHiCTpaTMBHOro mnpaBa HeoOXinHO
PO3yMiTV pO3MillleHy Yy JIOTi4HIM IMOC/IAOBHOCTI CYKYITHICTb Pi3HOMAaHITHUX
HOPMATVBHUX PETYNATOPIiB (HOPM, iHCTUTYTIB Ta ranyseit OcobnBoro anMiHi-
CTPaTUBHOTO I1paBa), 3a AOMOMOrOI0 AKMX 37iVICHIOETLCS BIUVIMB Ha TMOBEIIHKY
Ta CBiJOMICTb Y4YaCHUKIB CYCIZIbHMX BiHOCWH, 10 GOpMyIOTbcs y cbepi
my61i4HOrO aIMiHICTPYBaHHS Ta aAMIHICTPATMBHOTO PO3IOPSIIHULITBA.

3.7.2. Y1HHMKM, AKi BNAUBAIOTb HQ POPMYBAHHA
cucreMu agmiHiCTpaTMBHOZ0 nNpasad

Bu3sHaueHHs CUCTEMOYTBOPIOIOUMX UMHHMKIB € HalBAXKJIMBIlIOW0 YMOBOIO
noOynoBy NOCKOHAOI CUCTEMM aAMIHICTPaTMBHOrO MpaBa, sika Ma€ BifMoBi-
0AaTV TaKVM BUMOram:

a) ud cucTteMa Ma€ BUXOOUTM 3 aIMIHICTPaTMBHO-TIPABOBUX peanin
Ta audepeHLiloBaTV HOPpMM aiMiHICTpaTVBHOIO [paBa BiAIMOBIAHO A0 HUX;

6) BOHa MOBWMHHA [ABaTV HaMbinbll MOBHE YSIBIEHHS MPO aaMiHicTpa-
TUBHE IPaBo;
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B) MAae CTBOPIOBATU HajleXHe MiAIPYHTS 45 CUCTeMaTv3alil agMiHicTpa-
TMBHOTI'O 3aKOHOMABCTBA, OJ1s1 1oro koaudikauiios;

) CIpUSITV BUSIBJIEHHIO iCHYIOUMX B32€MO3B'SI3KiB, OCHOBHUX NiHil po3-
BUTKY W afeKBaTHOCTI 3B’I3KiB, YCTaIEHUX y MeXXaX OKPEMUX IOPUAVNUHMX
iHCTUTYTIB';

I) MonerwyBaTu MpoLeC NMPaBO3aCTOCYyBaHHS Ta BMBUEHHS agMiHicTpa-
TUBHOTI'O MPaBa.

He3BakalouM Ha Te L0 CUCTEMAa aInMiHICTPaTMBHOrO IpaBa € CyOeKTUB-
HUM MOMISIOM Ha OOEKTUBHY HiVICHICTb (CyKyTIHICTb MMCAHUX i HEMmMCaHMX
HOPM afMiHICTpaTUBHOTO IMpaBa), BOHa He Moxke GOpMyBaTUCs B aOCOMIOTHO
BifIbHOMY TMOpPsinKY. PO3POOHVKY CUCTEMM aIMiHICTPATMBHOIO IpaBa MalOTb
B 0OOB'SI3KOBOMY IMOPSIIKY 3BEpTaTV yBary Ha OKpPeMi UMHHWKM, siKi MalOTb
ypaxoByBaTucst mif, uac ii mobynoBu. YCio CyKyTIHICTb TaKMX YMHHMKIB MOXHA
obenHaTVt y [Bi IpyTv: 30BHillHI YWHHVKY Ta BHYTPIlLHI UWHHVUKU.

30BHilIHI CUMCTEMOYTBOPIOIOYI YMHHUKM CIIPUSIIOTL GOPMYBAHHIO 30B-
HilHBbOI 0O0NIOHKM CUCTEMM aMiHICTPATVBHOTO MpaBa i HAMOBHEHHIO ii Bif-
NMOBiAHMMM enneMeHTamMu. 110 3K A0 BHYTPIilIHIX YMHHMKIB, TO IX 3aBOAaHHSA
nonsirae y 3abe3rneuyeHHi HapiHOro ob€lHAHHS Ta B3aEMOAIi enemMeHTIiB
CUCTEMU (HOPM, iHCTUTYTIB, ranysent), 0OMeXXeHMX 30BHILLHbOIO 060/I0HKO0
CcUCTeMM aiMiHicTpaTyBHOrO rpasa'.

[0 30BHIWIHIX YMHHUKIB, fKi BIUIMBAOTb Ha GOPMYyBaHHS 3MICTYy CUC-
TeMMU afMiHiCTpaTMBHOIO MpaBa, HeobXiAHO BiHOCUTU:

* KoHcTuTyuilo YKpaiHm. YV 1il1 4aCTVHI BAPTO Harol0CUTY, W0 aaMiHi-
CTpaTVBHE IMPaBO, a TAaKOX MOro CUCTEMa BifuyBalOTb Ha cobi, Hacamrieper,
BIUIMB TUX KOHCTUTYLiHUX HOPM, siKi 3B's13y10Tb/3000B’13y10Tb CyOEKTIB
my6niyHOro afMiHiCTpyBaHHS: 1) OCHOBHMMM MpaBaMu JIIOOMHY | rpoMaps-
HMHA (4. 2 CT. 3); 2) 3aKOHOM (4. 2 CT. 6, 4. 2 cT. 19); 3) BUMOraMmu eMoKpa-
TWYHOI neriTuMiszauii (4. 2 cT. 5); 4) rapaHTisMy MpaBoBOro 3axXUCTy (CT. 40,
4. 1 cr. 55)"2 Tlip pieto HasBaHWX HOpM KoHCTUTYLIl BinbyBaeTbcst Gopmy-
BaHHS OKPEMMX HOPM Ta iHCTUTYTIB aAMiHICTPaTUBHOIO IPaBa;

* KOHLeILilo NIOQVHOLEHTPU3MY. 3aKnageHun y cr. 3 KOHCTUTY-
Lil YKpaiH¥ MPUHUMIT JIIOOVMHOLEHTPU3MY, BIiAINOBIAHO [0 SKOTO «IpaBa

109 Benbckuit K.C. O cucreMe aAMMHMCTPATMBHOrO Mnpasa. ocygapcTso M npaso. 1998.
N2 3. C. 5-11.

10 MMImigT-AccmaHH E. 3aranbHe agMiHICTpaTMBHE MPaBO SK ifesi BPeryioBaHHs: OCHOBHI
3acaiu Ta 3aBAAHHST CUCTEeMATUKM aIMiHICTPaTVBHOTO rpasa / rnep. 3 HiM. I. PyskkoB, 1. Coliko,
A. BaxkaHoB ; BiAmn. pen. O. Cupoin, ; 2-re BuL,, epepob. Ta nor. Kuis : K.I1.C., 2009. C. 1.

" MenbHuK P.C. CucTeMa agMiHiCTpaTUBHOrO MpaBa YKpPaiHu : OuC. ... [-pa I0pU7,. HayK.
Xapkis, 2010. C. 366.

2 TIImipT-AccManH E. 3aranbHe agMiHiCTpaTVBHe MPaBO SIK ifest BPerynioBaHHs: OCHOBHI
3acaiu Ta 3aBAAHHST CUCTEMATUKM aIMiHICTPaTVBHOTO rpasa / rnep. 3 HiM. I. PyskkoB, 1. Coliko,
A. BaxaHoB ; BiAmn. pen. O. Cupoin, ; 2-re BuL,, epepob. Ta gor. Kuis : K.I1.C., 2009. C. 3.
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i cBOGOOM noaViHYM Ta iX rapaHTil BU3HAYAIOTb 3MICT i CIIPSIMOBAHICTb Aisib-
HOCTI fep)XaBu», He MIr' He MO3HauUTUCH Ha CUCTEMI aiMIiHICTPaTUBHOI'O
MpaBa, BUK/IMKABLUY BKJIIOUEHHS 10 Hel iHCTUTYTY CyO'EKTUBHMX ITyOiuHMX
paB MPUBATHUX OCib;

* €BpOMENCbKy iHTerpauilo YKpaiHu. [IpaBOBMM MiAIPYHTSM €BPO-
IHTerpaliHuX I1aHiB Hallol AepXaBU € HU3Ka MDXHaApOOHMX OOrOBOPIB,
a TaKOXX HallioOHa7NbHUX 3aKOHOMABUMX Ta IMif3aKOHHUX aKTiB, KOXEH 3 AKUX
perymnoe MopsanoK i CTPOKM peanisauii éBpoiHTerpaliHol MoniTUKY B OKpe-
Mux coepax. OpHielo 3 Takux cdep € apanTauist HalliOHaIbHOT'O 3aKOHOAB-
CTBA [0 38KOHOOABCTBA E€BpONencbKoro Coro3y, METOX HAKOI, BiAIoBioHO
0O 3axkoHy VYkpaiHu «IIpo 3aranbHOOEp)XaBHY [IporpamMy aparirallil 3ako-
HOZAaBCTBa YKpalHu [0 3aKOHOAABCTBA E€Bponencbkoro Cowsy»'™, € pocar-
HEHHSA BiAMOBIAHOCTI MPaBOBOI CUCTEMM YKpAIHM [PaBOBil cucTeMi €BPO-
rericbkoro Coo3y. OCTaHHSA BKJIIOYAE aKTX 3aKOHOLABCTBA E€BPOIEVICHKOrO
Coo3y (ane He OOMEXYETLCS HUMM), NIPUMHATI B paMKaxX E€BPOIENCHKOro
crniBTOBapvCTBa, CHiNbHOI 30BHIlIHBOI MONITMKM Ta MONITUKY Oe3rexku
i cniBrpaui y cdepi rocTuuii Ta BHyTpilHIX cripaB. OTKe, 3 OIMsiiy Ha BUKIIA-
IeHe, MOXXHa IMiATPUMATU OYMKY, 110 €BPOIHTerpaLiHi InaHy YKpalHCbKOI
IEep>KaBu BIUIMBAIOTb HE JMlle Ha OKpeMi ranysi HalioHaZnbHOro IIpaBa,
a ¥ Ha IMPaBOBYy CUCTEMY YKpalHU Y Li7IoOMy, BUK/IMKAIO4Y, BiOIIOBIOHO, Y HiM
CYTTEBI 3MiHU™.

OpHUM 3i CKJ1af0BUX €J1IeEMEHTIB MPAaBOBOI CUCTEMMY, SK BiIlOMO, € IPaBO
B yCiX 10ro ranyseBuX MposiBax. I3 BUK/IA[EHOrO HEBAXXKO 3POOUTU BUCHO-
BOK, 110 a0arTallisi [paBoOBOI CUCTEMM YKPAIHV [0 [MPAaBOBOI CUCTEMU EBPO-
nevicbkoro Coro3y, MOMIX IHIIMM, IMOJArae i B apanTtauil HalioHanbHOTO
aoMIHICTPaTMBHOIO IpaBa [0 aAMIHICTPaTMBHOIO IpaBa EBPOIEVICbKOro
Co103y i, BIATIOBIAHO, B Y3TOIKEHHI IX cucteM'.

II1o >k [0 BHYTPIilIHiIX YWMHHMKIB, siki MalOTb OpaTuCs [0 yBaru mif yac
bopMyBaHHSA cUCTEMM aIMIiHICTPAaTMBHOIO IMpaBa, TO TYT HeobXigHO 3yTu-
HUTUCSA Ha TakoMy. CIiIbHICTb I0pUAVYHOI NPUPOAY aOMIiHICTPaTUBHO-IIPA-
BOBMX HOPM CIpusi€ GOPMYBAHHIO CUCTEMM aAMIHICTPATMBHOIO ITpaBa,
BiOKpeMsieHOI Bif, IHIIMX Tajny3eBUX CUCTEM. lle [OOoCAraeTbCs 3aBOSKU
TOMY, 110 HOPMM aAMIHICTPaTMBHOrO IpaBa BOJIOA{OTb OCOONVBUMY, MPU-
TaMaHHUMU nuile iM 3B's13kaMy. POPMyBaHHS! TakKMX 3B'I3KiB MOXe OyTu
[MOSICHEHO TUM, WO i HOPMMU CTBOPIOIOTLCS 31 CITiJIbHOIO METOO, CIPSAMO-
BYIOTbCSl Ha PEryniOBaHHA OOHOPIOHMX CYCITJIbHMX BiHOCUMH, MICTATbCSH

12 BigomocTi BepxoBHOi Pagn YkpaiHu. 2004. N2 29. Ct. 367.

14 BoHpapeHKo I. ApanTallis 3aKOHOJAaBCTBA YKpPaiHM 110 €BPOIECbKOro 3aKOHONABCTBA —
OIVH i3 MpiopuUTeTHMX HaMNpsiMiB pepOpMyBaHHSI PABOBOI CUCTeMU YKpaiHu. IIpaBo YKpaiHum.
2002. N2 7. C. 63-65.

115 MenbHuk P.C. CucTeMa BiTUM3HSHOTO aiMIiHICTPaTMBHOrO IpaBa Ta €BPOIHTerpauis
YKpaiHu: [0 MUTAHHS MOLIYKY B3aEMO3B's13Ky. IIpaso Ykpainu. 2010. N2 8. C. 116-122.
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Yy HOPMAaTMBHMX akTax, o0€gHaHMX ONU3bKUMMU DPErynsaTUBHUMM 3aBIAaH-
HSIMM, BUAAHUX OOHVIMM | TUMMU cCaMUMM CyO'eKTaMy, TOL0ME.

B3aeMOZONMOBHEHHS 3abe3reuye 3B'S30K sIK OOHOPIAHMX (apMiHicTpa-
TUBHO-TIPAaBOBMX), TaK I Pi3HOPiAHMX (HOPM iHIMX ranysen mnpasa) ene-
MeHTiB. Bigomo, wo pudepeHliallis enemMeHTiB [0 IMEeBHOI MeXi Bene
0O YKPIIIeHHsT Ta BOOCKOHANEHHS cucTeMu'”. B3aeMHe NOMOBHEHHS ene-
MEHTIB (HOPM), SiKi BiIpi3HSIIOTbCS Yy HALlOMY BUMAOKY OPUAVYHOK MpU-
ponoto, 3abesreuye Oinblll MiljHUI 3B'30K CUCTEMM Y LiOMy. Y Mexax
CUCTEMM aIMIHICTPaTMBHOrO IpaBa B3aEMOIOIOBHEHHS HOPM MOXHa
CriocTepiraTyi Ha Npuknazi iHCTUTYTy aiMiHicTpaTuMBHOro norosopy abo
iHcTUTYTy MarepianbHOi BignoBipanbHOCTI cyOekTiB MmybniuHoro apmiHi-
CTpyBaHHs. 3a3HauyeHi IHCTUTYTY HAllOBHEHI HOpMaMU aMiHICTPaTUBHOTO
Ta UMBIILHOTO MPAaBa, SIKi B3aEMOZOINOBHIOIOTbL OOHA OLHY ITif], 4ac perysio-
BaHHS BifAMOBiAHOrO BUAY AaInMiHICTPaTMBHO-IPABOBUX BigHOCUH. Heob-
XiOHICTb 0O B32aEMOJOIOBHEHHS MOXE BUKJIMKATKM YTBOPEHHS Yy MeXXaX
CUCTEMM aOMIHICTPATMBHOIO IMpaBa HOBUX IHCTUTYTIB, WO, 6e3yMOBHo,
TO3UTUBHO BIUIMHE Ha PO3BUTOK Ta BAOCKOHAJIEHHS CUCTEMU aaMiHicTpa-
TUBHOIO IMpaBa y LiloMy.

Cucrema agMiHiCTpaTVBHOrO Mpasa BifuyBae Ha cobi Ao TaKOXK i YUMHHU-
KiB iHAyKujii, siKi BinoOpakaloTb MpUTaMaHHi CUCTEeMaM BIaCTUBOCTI «100y-
noByBaTV» cebe o NOCKOHANOCTI™. [HaK1lle KaXXyuu, OeTbCst PO CAMOpO3-
BUTOK CUCTEMMU, SIKUI1 MOXXe OyTY BUKIIMKaHWII iHTeHCHiKaLlielo CyCrinbHMX
BigHOCUH, 4Ki MiANanaloTh IMif, PerynsaTyuBHUN BIUVIMB HOPM a[MIiHICTpaTVB-
Horo rpasa. Tak, AOCUTb 4acTO [OBOOUTbLCS 4YYyTU BUCIIB, L0 BITUM3HSAHE
38KOHOZABCTBO He BCTUTA€ 334 PO3BUTKOM CYCITIbHUX MpoueciB. Lle Bi,u6y—
BA€ETbCS y 3B'I3KY 3 TUM, 110 OCOONMBOCTI CyCIiNbHMX BiOHOCKH, iXHi BHY-
TPiluHi Ta 30BHIlIHI XapaKTEPUCTMKM He BPAXOBYIOTbCsS 260 HEHaNeXHUM
UMHOM YpPaxOBYIOTbCA Yy XOmi CTBOPEHHS BiAMOBIAHOrO HOPMATUBHO-TIPA-
BOBOrO axkTy. [HakKllle Ka)Kyuu, CYCIifibHI BiIHOCMHM MAalOTb IHAyliloBaTU
CUCTEMY aIMiHICTPATVBHOrO IpaBa, KA 3aBOSKM LIbOMYy 3MOXe HabyTu
afeKBaTHi CyCIMinbHMM BiIJHOCUHAM 3MiCT Ta GOpMYy.

MixXx efnieMeHTaMM CUCTEMU agMIHICTPATMBHOrO NpaBa HEOOMIHHO BUHU-
KaloTb (PYHKLiOHaNbHI 3B'13KY, $IKi CIPSIMOBYIOTbCSI Ha PETY/IOBAHHS IEB-
HUX rpyn abo MeBHOro BUIY CYCIMiNbHUX BinHOCKMH. Tak, QyHKLiOHanbHi
3B’S13KM BUHMKAIOTb MK 3arajlbHUM Ta CreliaibHUMMY iHCTUTYTaMy afMiHi-
CTPaTMBHOrO IpaBa, MiX 3arajZbHYMy HOPpMaMM aMiHICTPaTUBHOIO ITpaBa
Ta HOPMam¥, SiKi yTBOPIOIOTb OKPeMY Ilifiranysb aaMiHICTPATMBHOIO Ipasa.

U6 NeranbHillle PO CUCTeMYy aAMiHicTpaTMBHOro mnpasa AuB.. MenbHuk P.C. Cucrema
anMiHICTpaTMBHOrO MNpaBa YKpaiHu : MoHorpadisi. XapkiB : XapkiB. Hall. YH-T BHYTp. CIIpas,
2010. C. 117-119.

7 ABepbstHOB A.H. CuCTEMHOE Mo3HaHVe MUpa: METOLOJI0rMYeckye Mpobnembl. MOCKBA :
IMonuTtusnar, 1985. C. 58.

18 Tam camo. C. 58-59.
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Taxi ¢yHKLiOHaNbHI 3B'13KM BUMAaraloTb TOro, 100 y Mexax CUCTeMU aaMi-
HicTpaTtvBHOro npasa Oynu 30cepemdXeHi BinmnoBinHi enemeHTH, 6e3 AKMX
TaKMX 3B'S3KiB y3arani He Moxxe BUHMKHYTU. Tak, Ons Toro, uob y cdepi
HaZlaHHS [03BOJB Ha MpoBefeHHsi OyniBenbHuX pobiT He icHyBano nopy-
lleHb 3aKOHHOCTI, 3710BXXMBaHb B[00, OOMEXEHHST KOHKYpeHLil, y 3MicTi
3arazbHOro aAMIHICTPaTUMBHOIO IpaBa MAalTb 3HAWTU IPOAB HOPMMY, SKi
3aKazyTb MTPaBOBY OCHOBY Oyb-siKOI afiMiHiCTpaTVBHOI MPOLenypw.

3.7.3. 3azaabHe agmiHicTpaTuMBHE NPAaso

3arasibHe apMiHicTpaTMBHE MPaBO, CKIANAIOYMCh BUK/IIOYHO 3 HOPM afiMi-
HICTPaTMBHOTrO IpaBa Ta anMiHICTPaTVBHO-TIPABOBYVIX iHCTUTYTIB, 0O €OHYE nuLlie
Ti 3 HVIX, PEry/oluMi BIVIMB SIKMX TOLUMPIOETbCA HA BCi HAMPSAMM Ta BUOU
DisvIbHOCTI CyDEKTIB MyOniuHOro afMiHICTpyBaHHST HE3IEXHO Bif, chepy, y siKiit
BOHO 3[iMICHIOETBCS. 38 PaxXyHOK TaKOro «IMPOHMKHEHHS» 3arajlbHMX 3acaf, anmi-
HICTpaTVBHO-NPaBOBOrO PErymnioBaHHs B yci ocobnvi/okpemi chepw rmybniuHoro
anMiHICTpyBaHHS, 32 CIyLIHVM TBepIKeHHsIM rpodecopa E. LIMinT-AccMaHHa,
BUKOHYETbCS BaKIMBE 3aBOAHHSA TPOTMUCTOSHHSA aKTMBHOCTI 3aKOHOIABYOL
B/Iady, SIKA HAMAraeTbCs BOABATMCA OO CIELiaIbHOIO PEryyioBaHHA Ta PO3Cilo-
BaHHs feTanen’™. IHaKllle KaKyuy, 3arasibHe aaMIHICTpaTVBHE MPaBo, 3aCHOBaHe
Hacamrieper, Ha KOHCTUTYLIMHMX I0edX Ta CTaHOApTax, He OO3BOJISE «HAPO-
IDKEHHIO» B OKPEMMX Tajly3six IMyO7iuHOro YIpaBiHHS CreliabHUX HOPM
3 0OMEXXEHOIO €10 11100 HEMOPYLIHOCTI ITPaB Ta CBOOOA, MPUBATHYX OCi6.

IIpuknap

Hopmu agMiHICTpaTMBHOrO Ipasa, 110 BCTAHOBJIOIOTb BUMOrM [0 agMiHiCTpaTvB-
HOTO aKTy, € 3araZibHUMu Onst 6ynb-sKoi chepu pisnbHOCTI cyb'ekTiB mybniuHoro anmi-
HICTPYBaHHA. AOMIHICTPAaTMBHUM aKT, BIATOBIAHO, Ma€ BUAABATUCH 3a ONHAKOBUMMU
npaBunamu sk y cdepi oXxopoHu 300poB's, Tak i y cdepi GyHKLiOHYBaHHS! TPaHCIIOPTY.

[opsapn i3 BuKNageHUM 3arajbHe aAMIHICTpaTMBHE IPaBO SK LijnicHe
CUCTEMHE YTBOPEHHS BUMKOHYE W iHIII HaOBaXUIMBI 3aBOAHHA AK TEOPETUY-
HOT'O, TaK i IMPaKTUYHO-OPiEHTOBAHOI'O CKJ1ay, 30KpeMa:

* PO3BaHTaXYE MMPAKTUKY TPUMHATTA aOMIHICTPATUBHUX 1 CyOoOBUX
pillleHb, MMpY L1bOMY BOHO BUKOHYE (yHKLUi0 mam’siti. Y Hilt B abCcTpakTHin
dopmi 3b6epiraeTbest iHpopMmallist, sika Jae 3MOry AaTV CTaHOApPTHY Binmo-
Bilb CTOCOBHO BEJIMKOI KiZIbKOCTI ITUTAHb, 1110 BUHUKAIOTb Y ITOBCAKAEHHOMY
XUTTI cyO'exTiB mybniuHOro agMiHicTpyBaHHs Ta cyzniB. Tak, MacoBi amMiHi-
cTpaTuBHi Aii y cbepi momaTtkoBoro uu neHcitHoro npasa Oyno 6 HeMOX-
JIVBO 3[iicHIOBaTU 6e3 3BepHeHHs [0 i€l crctemu. Ta HaBITb i MOOAMHOKI

19 TIImiaT-AccManH E. 3arasibHe agMiHICTpaTVUBHE MPaBO SK ifiesl BPEry/oBaHHs: OCHOBHI
3acanu Ta 3aBAaHHS CUCTEeMAaTUKM aIMiHICTPaTUBHOTO Mpasa / rnep. 3 HiM. I. Pyykkos, 1. Coliko,
A. BakaHoB ; Biam. pen. O. Cupoin, ; 2-re Bug,, nepepob. Ta gon. Kuis : K.I.C., 2009. C. 6.
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Ta HOBi apMiHicTpaTuBHI Aii HaOyBalOTb KOHTYPIB, 3rifHO 3 TPUHLMIIOM
MPaBOBOI AePXXaBY, NuLLe 3aBASKM TOMY, L0 iX K1acu@iKylOTb KPi3b MPU3MYy
CUCTEMATUKM 3arajibHOro aaMiHiCTPaTUBHOIO MPAaBa;

e opunuuHi HOopMu OcCOONMMBOrO angMiHICTpaTMBHOrO IpaBa Tiy-
MauaTbCsl 3a [OMOMOrOK 3HaMOMUX OPUAVHMHUX TOHATb 1 IOPUANYHUX
iHCTUTYTIB 3aranbHOro aiMiHICTpPaTUMBHOrO Ipasa. I HaBIaku: Ui MMOHATTS
1 IHCTUTYTU BeCb 4ac MPOXOLSTb MEepeBipKy crielianbHUMK (0COONMBUMM)
3aKOHaMM, CKNaM, AKX TMOCTIMHO 3MiHIOETbCS 20,

3arasibHe afMiHICTpaTVBHE NPaBO CKJ1aJAE€TbCA 3 TAKMX €/1eMEHTIB:

e iHCTUTYT mNpuUHUMMIB AisbHOCTI cyOexTiB IMybniuHOro apMiHicTpy-
BaHHS,

+ iHCTUTYT cy©eKTiB IybniuHOro agMiHiCTpyBaHHS (BHyTpillHbOpraHisa-
uiliHe MpaBo);

e IHCTUTYT CyO'€EKTUBHMX IMTyONIUHVX MpaB MPUBATHUX OCI6;

+ IHCTUTYT iHCTPYMeEHTIB ITy6niuHOro afAMiHICTpYBaHHS;

* IHCTUTYT aiMiHICTPAaTUBHOI [POLEAYPY;

e IHCTUTYT aZMiHICTPaTUBHOI [TOCIYTY;

 iHCTUTYT MybniuHOro MaiHa;

+ IHCTUTYT MO3acynoBOro 3axXMUCTy MpaB i cBOOOA, MPUBATHOI 0CO6Y;

+ IHCTUTYT MaTepianbHOI BiANoBinanbHOCTI ybniuHoi anMiHicTpauii.

3.7.4. OcobauBe agmiHicTpaTnsHe Npaso

OcobnuBe agMiHiCTpaTVBHE MPaBo, CK1aZaouMCh i3 BiAMoBiAHWX ranysei
IpaBa, CBOEIO Yeprolo, perymnioe GpyHKLioHaNbHI HAMPSIMU LisIbHOCT] CyOeK-
TiB MMybniuHOro anMiHICTpyBaHHsS (IOnilleiicbke MpaBo, MirpaliifHe MpaBo
ToL0) abo mpouenypu peanizalii okpeMux npas MpuUBATHMX ocib (cny>xbose
IpaBo, IPaBo Ha CBOOOLY MUPHMUX 3i6paHb TOL0). TAKMM UMHOM, CTa€ 3pO-
3yMinum, wo OcobnvBe aAMiHiCTpaTVBHE NMPaBo € paKTUYHO Jllle MpaBo-
BO10 060710HKO10 (1110Cb ITOAibHe A0 MmybniuHoro npasa), y Mexxax sikoi o6’en-
HYIOTbCSl HOECATKM, 3a BENIVKMM PaxXyHKOM, CaMOCTIVHMUX ranys3ey Ipasa.
[IpoTe caMOCTIVHICTb LIMX rajsy3eu IpaBa € YMOBHOO, afpKe XOIOHa 3 HUX
He Moxke icHyBaTu 6e3 «MinTpuMKM» 3 OOKy HOpPM Ta iHCTWUTYTIB 3aranb-
HOT'O afMiHiCTpaTMBHOrO IMpaBa, sKi 3aKnafaloTb A ranyseit Ocobnmsoro
anMiHICTpaTMBHOrO IpaBa HeoOXiAHy OCHOBY iX IOBHOLIHHOI peanizauii.
«[Onst KoxkHoi 3 ranyseit OcobnMBOro anMiHiCTPaTUMBHOrO MpaBa OpieHTaLllist
Ha 3arasnbHi BUeHHS (3arasbHe afMiHICTpaTVBHE MPAaB0) O3HAua€ OMCLMUITI-
HYBaHHSI TMX 0COONMBUX iHTEPECIB, siKi HAATO OXOYe CTAaBAATb Yy LEHTP CBOET

20 TITmiaT-AccManH E. 3aranbHe agMiHiCTpaTMBHE MPAaBoO SIK ifjest BPery/noBaHHs: OCHOBHI
3acaniu Ta 3aBAAHHST CUCTEeMATUKM aIMiHICTPaTVBHOTO rpasa / 1nep. 3 HiM. I. PyskkoB, 1. Coliko,
A. BaxkaHoOB ; Bian. pen. O. Cupolp, ; 2-re Bup,, nepepo6. Ta por. Kuis : KI1.C., 2009. C. 4.
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nistnbHoOCTi okpeMmi cyOekTu ImyOGniuHOro agMiHiCTpyBaHHSI Ta MiAMOPsAKO-
BaHi IM KJi€HTYPHI opraHisauii»'.

IIpuxknap

OZHMM 3i CKIamoBUX eneMeHTiB OcobnyMBOro afMiHiCTPaTUBHOIO MpaBa BUCTY-
Iae Mosilevicbke MPaBo, 3aBOAHHSM SIKOTO € PEryyoBaHHS OisbHOCTI HU3KM CyO'eK-
TiB mybniuHoro agMinicTpyBaHHs (HauioHanbHoi noniuii Ykpainy, HalioHanbHoi reap-
Iii Ykpainu, Cnyxxbu 6esnexu Ykpailu Towlo) y chepi 0XOpoHMU IyOniuHOro Mopsioky
Ta mybniuHoi Ge3mexku. Y mpolieci BUKOHAHHS HA3BaHWMM OpraHaMu IMOKJAAEHUX
Ha HMX QYHKLiM OCTaHHI BUAAIOTb Pi3HOMAHITHI aAMiHiCTpaTVBHI akTV (Harpvknag,
Io3Bin Ha mpupabaHHs, 36epiraHHs i HOCIHHST BOrHemanbHOI 36poi) 3a mpouenypolo,
BM3HAUEHOI OfHOYACHO i HOpMaMu MOJMiLENCbKOro IpaBa (crelianbHi BUMOTM),
i HopMamMyu 3aranbHOro agMiHICTpaTMBHOrO MpaBa (3aranbHi BUMMOTrM). BUOaHHS Has-
BaHOTO anMiHICTPaTMBHOrO akTy 6e3 ypaxyBaHHsSl BUMOT 3arajlbHoro aAMiHiCTpaTuB-
HOrO IpaBa He [OITyCKAa€eThCs, 110, BlacHe, i pobuTb Monilecbke MPaBo 3aNeXHUM (He
CaMOCTiHVM) Bif, 3arasibHOrO anMiHiCTpaTVBHOTO IpaBa.

[Tepenik ranyseit, W0 CTaHOBAATb OcCO6nMBe anMiHiCTpaTVBHE IpaBo,
€ BiIKpUTUM. BinnosinHo, 3i 36inblueHHAM KinbKoOCTi PyHKLUINM, 1110 BUKOHY-
I0TbCST cyD'eKTaMy IMyONiuHOro afMiHICTpyBaHHS, 3MiHIOBAaTUMETbLCS i Kiflb-
KicTb ranyseit OcobnuBOro anMiHiCTPAaTMBHOrO IpaBa, TOOTO 3'SBIATU-
MYTbCSl HOBI.

IIpuknap

AKTMBHUI PO3BUTOK TEIEKOMYHIKALiMHUX TEXHOJOri (MOBINbHUIA, CyIyTHUKO-
BUM 3B'SI30K, {HTEPHET TOL0) BUK/IMKAB HEOOXIOHICTb 3ampoBazpKeHHS iX Oep>KaB-
HOTO PETY/IOBaHHA. Take perynioBaHHA 30iMCHIOETbCS 38 PaxXyHOK IOPUAVMYHUX HOPM
anMiHICTpaTVBHO-TIPABOBOI MPUPOAY, 06'efAHaHWX, BiAMOBIAHO, Y MeXaxX TeleKOMYy-
HiKaliMHOTO Ipasa.

BuknazeHe Tak CaMoO CTOCYeTbcst i cdepu sinepHOi eHepreTuku. BigHOCUMHM Mix
Llep>XaBolo, BUPOOHVIKAMY siIePHOI eHeprii, HaceneHHsIM MalOTb AiCTaBaTV HasIeXXHOTO
IOPVAVYHOTO PETYTIIOBAHHS, IIEPEBAXHO CrielianbHUMM (0cobnMBUMM) HOPpMaMuU anMi-
HICTpaTVIBHOTO MpaBa, 06’6 AHAHVIMY Y MesKaX aTOMHOTO IpaBa.

OcobnuBe amMiHiCTpaTVBHE IMPaBO CKIA[AETLCS 3 TaKUX €/1eMEHTIB
(ranyzen):

* aIMiHIiCTPaTVBHO-TOCTIOAAPChbKe [MPAaBO;

* MyHilunanbHe [paso;

* TIIO7iLeNiCbKe IPaBo;

+ cny>x60Be Mpago;

» ¢iHaHcoBe npaso;

*  AAMIHICTPATUBHO-[EJIKTHE IPAaBo;

* MirpauiiHe 1paso;

* TPAHCIIOPTHE ITPaBo;

21 TImipT-AccManH E. 3aranbHe agMiHiCTpaTVBHeE MPaBO K ifesi BPeryoBaHHs: OCHOBHI
3acanu Ta 3aBAaHHSI CUCTeMaTUKM aAMiHICTpaTMBHOrO Mpasa / rep. 3 HiM. I. Puskkos, 1. Colko,
A. BakaHoB ; Biamn. pen. O. Cupoin, ; 2-re Bug,, nepepob. Ta gon. Kuis : K.I.C., 2009. C. 8.
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* TeJIEKOMYHiKalliviHe Mpaso;

* aTOMHE IpaBo;

e IIPaBO COLliasIbHOrO 3abe3reueHHs;

* IIPaBO OXOPOHV HABKOJIMLIHLOIO MPVPOAHOIO cepenoBuila i T. 1.

Ha mipTBepmyKeHHsT OOIpyHTOBAHOCTI BUKJIAAEHOrO IiAXomy IO TIOniny
aZMiHiCTpaTMBHOrO mpaBa Ha 3arasbHe Ta OCobnvBe apgMiHiCTpaTMBHE
[paBO MOXXHa HaBeCTU OyMKY TUX aBTOPIB, fAKi IMMCany, 10 OCHOBHE IpU-
3HAUYEHHS TeOPETUYHMX 3HaHb, 10 MICTATbCS Y 3arajbHill 4YaCcTUHI, — Klacu-
dixauist Ta opraHizauist HAyKOBMX 3HaHb, 1110 MIiCTSITbCS B 0CODONMBIN YaCTUHI,
NMOBiAOMIIEHHS IM HanexxHux GopM, TOUHillle — ITPUBELEHHS IX A0 nafy, CUC-
TeMW. [HIIMMM CI0BaMy, TEOPETUUHI 3HAHHS BUXOLATb 3a KOPHAOH OCO6-
JIMBOI 4aCTVHU | BIUIMBAIOTb HA IMPAKTWMYHI 3HAHHA... 3HAHHA TEOPETUYHI,
Micle skux - ¢inocodis Ta Hayka, BU3HAUeHi y 3aranbHil 4acTuHI, MOXHa
0XapaKTepU3yBaTy SIK 3HAHHS KepiBHi, @ 3HaHHs, 110 Hanexartb 7o Ocobnu-
BOI 4aCTVHM, € CYTHICHMMM, L]0 BIVIMBAIOTb Ha PeasibHe JXUTTH, 110 IMO3U-
TUBHO MOro 3MiHIOI0Tb. Ha AyMKY aBTOPIB, irHOPYBaHHSA 03BYY€HUX ITiAXOAiB
0o GOopMyBaHHSI CUCTEMM aAMIHICTPATMBHOrO MpaBa MPU3BOAUTbL 1O TOrO,
110 B 3arajlbHii yactuHi baraTbox MiApy4YHUKIB aAMiHiCTpaTMBHOrO rnpasa
MOMMW/IKOBO/HEOOI'PYHTOBAHO PO3TALLOBYIOTbCS IMPAKTWUYHI 3HAHHS, Ipen-
CTaBJjleHI HOpMaM¥ aiMiHICTPaTUBHOrO I[paBa, WO YTBOPIOIOTb iHCTUTYTU
Zlep>XaBHOI C/1y>kOu, MTPOBAIKEHHS y CITpaBax PO aIMiHICTpaTUBHI ITpaBo-
MMOpPYLIEHHS, aIMiHICTPATUBHI peXXyMm'?2,

3.7.5. CyuacHi TeHgeHLii po3BUTKY
cucTeMm agmiHicTpaTMBHOZ0 nNpasa

CucTteMa agMiHICTPaTUBHOIO IpaBa € MPaBOBYMM YTBOPEHHSIM, 10 [epe-
6yBae y nocTiiHoMy pyci. BoHa pO3BMBAETLCS PAa30M i3 PO3BUTKOM i ycknag-
HEHHSIM CYCIT/IbHMX BiIHOCKH, AKi PErfiaMeHTYIOTbCd HOPMaMV aaMiHiCTpa-
TUBHOTO IMpaBa.

Lle, BnacHe, i IMOSICHIOE BUHMKHEHHS HOBUX IHCTUTYTIB aAMiHICTpaTVB-
HOro ImpaBa, ix TpaHcdopMallilo B CaMOCTiVHI ranysi npasa. IHWMMU Cno-
BaMy, CUCTeMa agMiHICTpaTMBHOIO IPaBa He € CTa/IMM YTBOPEHHSM, BOHA
3HAXOIUTbLCS y CTaHi TpaHcdopMaLUitHOro po3BUTKY. HeoOXinHO 3BEpHYTU
yBary i Ha Ton $aKT, 1o cuUcTeMa aAMiHICTPaTUBHOrO MpaBa Ma€ ABa PiBHi:
«6a30BUN» i «ITOTOUHUI» >

2 Benbckuit K.C., I'puiukosel, A.A. B ueM CMbICA pa3feneHus agMUHVCTPAaTUBHO-
MPaBOBbIX HOPM Ha 06lly10 1 0cobeHHylo yacTv. IToHMMaHue u obbsicHeHve. TocygapcTBo
n npaso. 2018. N2 9. C. 31, 32.

125 MenbHuK P.C. 1[0 po3yMiTu Iif, KaTeropielo «cucreMa npasa»? AGMIHICTPATMBHE NpaBo
i npouec. 2012. N2 1. C. 10-16.
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V pamkax «6a30Boro» piBHsi 30CepemXeHO HOPMM, BUPODseHi MPOTsromMm
YCbOTO 4acy iCHyBaHHSI JIIOACTBA, SIKi Ail0Tb He3anexHo Bin Oynb-sikuX 3MiH
1 BTIMOIOTBCS, TMepll 3a BCe, y NMPUHLUITAX [PaBa (30KpeMa TakuX, SiK BepXO-
BEHCTBO IpaBa, CIpaBeA/MBICTb, PIBHICTb, MPOMOPLIMHICTL TOWO). HopMmu
«6a30BOro» piBHS iCHYIOTb OOEKTMBHO He3aneXxXHo Bim Boni i GaxaHHs
3aKOHOAABLS, OKpPeMMX 0cib, a TOMy y MeKax LibOro piBHsl CUCTeEMa IpaBa
€ OOEKTMBHVM YTBOPEHHSIM. Binbllle TOro, BiH CTaE OCHOBOXO GOpPMYBaHHS
«TIOTOYHOTO» PIBHSI CMCTEMM IpaBa, BHYTPILLHIM 00CAT SIKOro 3aneXXuTb Bif,
HaraTbOX UMHHMKIB: PiBHS PO3BUTKY IPaBOCBiOMOCTi, GOPMU MpaBiHHS,
aKTMBHOCTI 3aKOHOZABYOro Ipouecy i T. . Lle mae 3Mory roBOpuTU Ipo
11oro cyOeKTMBHI XapakTepuCTVKU. B ineani Has3BaHi piBHI cucTtemu apmi-
HiCTpaTMBHOrO MpaBa IMOBUHHI y3roIpKyBaTUCs MDK cobolo, nepecninyBaTt
OIHYy MeTy — AOCSrHeHHsi 30a7aHCOBaHOrO Ta Y3romyKeHoro 3 rnorpebamu
OKpeMOi 0COOUCTOCTI, CYCITiNbCTBA i AepKaBy PerysnoBaHHs CyCITiIbHUX Bif-
HOCUH. PO3puB MiX «0a30BMM» Ta «IIOTOUHMM» DiBHSIMW NMPU3BOOUTD, Bif-
[OBIOHO, 0O BUHMKHEHHS CYIIEepPEe4YHOCTEN MiX IIPABOM i 3aKOHOM, OECTPYK-
TUBHMX MPOLECIB ycepeaviHi CUCTeMM IpaBa.

CuicteMa aOMIHICTPAaTMBHOIO IpaBa Hapasi PO3BUBAETLCA Yy PI3HUX
HarpsMax Ta IMPOEKLAX:

no-nepuue, Bi,D,6yBa€TbC$[ rpolec 3aMiHu 3arajbHol Ta OcobnuBOI YaCTUH
aIMiHICTpPaTMBHOrO IMpaBa, BiArnoBinHO, 3aranbHuUM Ta OCOONMBUM afMiHi-
CTPaTBHVM ITPABOM;

Mo-ApyTe, 3aBepPLIEHOro BUITsAY HabyBae BUCHOBOK IPO HEMOXUIMBICTD
BKJIIOYEHHA [0 CUCTEMM aOMIHICTPATMBHOrIO IMpaBa IHCTUTYTY aiMIiHICTpa-
TUBHOTO TMpoLecy (aAMiHICTpaTUBHO-IIPOLIECYa1bHOTO [PaBa), MOKIMKAHOTO
perymoBaTVi TOPSAOK BiAlpasileHHs aiMiHICTpaTUBHMMM CyfaMu anMi-
HICTPaATMBHOIO CY[O4YMHCTBA, OCKI/IbKM L€ CYINEepeuuTb MPUHLMUITY [OMiNy
Bnagy. Igoes Ha3BaHOrO MPUHUMITY, TMOMIXK IHIIMM, 3BOOUTbLCA OO TOrO,
110 BiAOKPEMJIEHICTb Ta HE3a/1eXHICTb OOMH Bif, OOHOIO OPraHiB AepiKaB-
HOI BNaay: MapsiaMeHTy, OpraHiB BMKOHABYOI Blafiv Ta Cyny 3abe3reuyeTbest
3a paxyHOK ICHYBaHHS [J1 KOXXHOrO i3 LX OpraHiB CBO€I HOPMATMBHOI
6a3u pisnbHOCTi. CTaTyC MapjaMeHTy i nyille MaplaMeHTY PEryoeTbCsT pO3-
ninom IV KoHcTuTyuil YKpalHu Ta 3akoHOM YKpaiHu «IIpo PernameHT Bep-
XOBHOI Pagyt VkpaiHu»; craryc KabiHeTy MiHicTpiB YKpaiHu BU3HAYAETLCS
po3ainom VI KoHCTUTYyLil YKpaiHu Ta 3akoHOM YKpaiHu «I1po KabiHeT MiHi-
CTpiB YKpalHV»; OCTaHHI He MalOTb 3KOOHOI'O BiIIHOWEHHS [0 pPeryoBaHHS
DistZIbHOCTI CyAiB, MTPABOBUM CTATYC AKMX YCTAHOBJIIOETLCH IHIIVIM PO3ZisIoM
KoHetuTynil YKpaiHv Ta 3aKOHOOABCTBOM PO CYAOYCTPil. I3 11bOoro BUIIU-
Bae, W0 HOPMM aAMIHICTPaTUBHOIO IpaBa HE MOXXYTb OOHOYACHO pery-
noBaTv i OisnbHICTb CyO'ekTiB IMyGniyHOro amMiHiCTpyBaHHS, i HisbHICTb
OopraHiB CyZ0OBOI BfaAy IMif, 4ac BiAMpaseHHs HYUMU [PaBOCYyAns Y CIipaBax
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agMiHicTpaTMBHOIL opuCOMKLiI (agMiHicTpaTvBHUM mpouec). Hopmy apgmi-
HICTpaTMBHOrO IpaBa «OOC/YTOBYIOTb» BUKIIIOYHO AisNbHICTL CyO'eKTiB
nmybniuHoro agMiHiCTpyBaHHS;

MO-TPeTE, BUKPUCTa/NI30BYETbLCA ifes Mpo Te, WO TaKi TpaAauLilnHi ene-
MEHTU 3arasibHol 4acTUMHM aaMIHICTpaTMBHOIO IIpaBa, K IHCTUTYTU
mybniuHoi cny>kbu Ta amMiHICTpATMBHOI BifMoOBinanbHOCTI, MaloTb OyTU
rnepeHeceHUMy 10 OcobnuBOro apgMiHiCTpaTMBHOrO IpaBa. I['0I0BHUM
Ta BU3HAYaJ/IbHMM apryMeHTOM, SKUM He [A€ 3MOTV BiHECTM Ha3BaHi Ipa-
BOBI YTBOPEHHS [0 KaTeropil 3arajbHuX, € Te, 10 OCTAHHI 3arajJlbHUMU 071
HOpM Ocob/1vBOro aAMiHICTpaTVMBHOrO MpaBa He BUCTYMAalOTb. Tak, iHCTU-
TYT TybniuHoi cnyxbu MictuTb y cobi HOpMM aAMIHICTPaTUBHOrO IMpasa,
SIKi CTOCYIOTbCS NMllle OfHi€l rpynu CyOeKTiB anMiHICTpaTUBHOrO IpaBa —
mybniuHMx Cny>k00BLiB. 1le caMe CTOCYeTbCS M agMiHicTpaTMBHOI Binmo-
BifanbHOCTI, siKa, SIK BifOMO, HACTa€ 3a IMOPYLUEHHSI Aaneko He Oynb-siKoi
HOpPMM aAMIHICTpaTUBHOrO Ipasa. BinmnosigHO, cknanvicsd yci rmiacrasuv Ons
BVMCHOBKY ITPO Te, W0 Ha3BaHi IHCTUTYTM CbOrofHi SIBSIIOTb COOO0I0 BXKe
caMoOCTivHi ranysi OcobnvBOro amMiHiCTpaTMBHOrO IpaBa - Ciy>xbose
[paBo Ta aaMiHICTpaTUBHO-[ENIKTHE IPaBo.
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I'naBa 4

KoHuemnuii Ta NpMHUMIIM aaMiHiCTpaTUBHOTO Ipasa
(LLIkoAMK A.M.)

JlirepaTrypa: BosipyHlleBa M.A. TIpMHUMIM agMiHICTpaTVMBHOrO Mnpasa Wof0 AisIbHOCTI
mybniuHol agmiHicTpauii B KpaiHax €Bporericbkoro Cowsy Ta YKpaiHi. IIpaBo i CycniabCTBO.
2015. N2 6.2 (2). C. 115-120; ITyxTeubka A.A. IIpMHUUIM aAMIHICTPaTMBHOrO Nnpasa: aaMiHi-
CTPaTUBHO-TIPABOBI Ta €BPOIHTErpaliviHi acrekTV OHOBJIEHHS 3MICTy Ta ITPaKTUKWM 3acTo-
cyBaHHs : MoHorpadisi. XapkiB : ITaHoB, 2016. 434 c.; PaguiueBcbka O.fI. AgMiHicTpaTuBHe
MpaBo YKpalHX B yMOBax eBporeizauii. Kuis : TankoMm, 2020. C. 305-333.

4.1. 3HaueHHS KOHLEMNLii Ta NMPUHLMUIIIB
AN anMiHICTpaTUMBHOrO Ipasa

AQMIHICTpaTVBHE MPAaBO HE BUHMKIIO HA [MOPOXHbOMY Micli. Crio4aTKy
HaykoBLi copmynioBanu MeBHi ifel, a 3rogom cybeKT¥ MpPaBOTBOPYOCTI
3aKi1any iX y 3MICT [PaBOBOr'O PEryloBaHHA Tiel uM iHOI Aep>XaBu. Takum
UMHOM, agMiHiCTpaTVBHE MpaBo CPOPMYBaOCs Ha OCHOBI MEBHUX NOKTPU-
HanbHuX ipent. IIpoBigHWIM HiMeubkuit mnpodecop E. LIMiaT-ACCMaHH
Y LbOMY KOHTEKCTi HaBiTb Ha3BaB CBOIO HAMBIAOMIWly Mpauio «3aranbHe
aaMiHICTpaTMBHE MPAaBO SIK ifAesi BPEryoBaHHs» 24,

B yKpalHCbKi1 aiMiHICTPaTUBHO-TIPABOBIN NiTepaTypi OCTAHHIX POKiB
KJIIOUOBI iZlel aaMIiHICTPaTMBHOrO MpaBa [MepeBaXXHO PO3KPUBAIOTL Y I71aBax
uy naparpadax Mpo MpUHUMIU Lii€l MpoBinHoi ranysi mybniuHoro npasa'?.
ITopsg i3 UMM OCHOBOIIOJIOXHI JOKTPUHAJbHI ifiel pO3KPUBAIOTbCSA TAKOX
TMif, yac BUCBIT/IIEHHST KOHLEILiM, HarpyKkinaz 0o6poro (HanexxHoro) Bpsimy-
BaHHs (aHrn. goodgovernance)'?®. Ha Hally OyMKy, TPUHLUUIM i KOHLeMuii
€ TiCHO MOB'SI3aHMMM MiX CODO0 KaTeropisiMu, 110 MiATBEPAXKYIOTb IXHi
nediHinii.

MpuHuMn (Bif nat. principium - Hayano, OCHOBA) — MEPLIOOCHOBA, Te,
1110 J1eXUTb B OCHOBI IMEBHOI TeOpii, BUEHHs, HayKY, CBITOIVISAOY TOWO0%.

24 MIminT-AccMaH E. 3aranbHe agMiHiCTpaTMBHe MPaBO SK ifes BPErynoBaHHS: OCHOBHI
3acaau Ta 3aBOAHHA CUCTEMATUMKM aaMiHicTpaTuBHOro npasa. Kuis : K.1.C., 2009.

125 Konomoelb T.O. AnMiHICTpaTVBHe MpPaBO YKpaiHu. AKafeMiuHui KypcC : MiApy4HMK.
KuiB : IOpiHkoM IHTep, 2011. C. 46-52 ; 3arasnbHe aAMiHiCTpaTVBHE MPaBO : MiApPy4YHUK / 3a 3ar.
pen. I.C. I'puuenka. KuiB : FOpiHKoM IHTep, 2015. C. 74-95.

126 papuuencbka O.9. AIMiHICTpaTVBHe MpaBO YKpaiHu B ymMoBaX eBporeisauii. Kuis :
Tankom, 2020. C. 123-140.

27 CnoBHUK iHIWIOMOBHMX cniB / 3a pen. O.C. MenbHuuyka. KuiB : [o0BHa penakuist
YKpaiHCbKOI pansHCcbKol eHlykionenii, 1985. C. 681.
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KoHuenuis (Big naT. conception - CIOpUMHATTSA) — CUCTeMa MOITISAIB
Ha IeBHe ABulLe’S.

TakVIM YMHOM, KOHLIETLS € WMPLIVM [MOHATTAM, 110 OXOIUIIOE HE ONVH,
a KinbkKa MPUHUMITB. [HaKlle KaxKy4y, KOHLEMLA CKI30a€TbCA 3 OKPeMMUX
TPUHLUMUINB aIMIiHICTPAaTUBHOIO IIpaBa, SKi MOXHA pO3MAnaTH fAK Ii ene-
MeHTU. Llo Tesy niarBepmxye nosuuia H.B. IpyiuvHOI, 110 rosloBHe IpU3Ha-
UeHHs KOHUemnuii agMiHicTpaTUBHOrO npaea Iojsrae B iHTerpauii meBHOro
MacuBY 3HaHHA'*.

CBO€10 4eprolo, MpUHUMNM aaMiHICTPaTUBHOrO mpasa - lle OCHOBHI
yHiBepcanbHi $yHOAMeHTasbHi MONOXEHHS, SIKi MOKI1aAeHi B OCHOBY rainysi
Ta € MifcTaBolo GOPMYBaHHS i PyHKLIOHYBAaHHSA ii CUCTEMM Ta 3MICTY 1 Cy-
IyIOTb 3aCafaMy 4151 PETYIOBAaHHS aIMiHICTPaTVBHMX MPaBOBIIHOCUH™C.

K cnymHo 3ayBakuna A.A. TlyXTellbKa, BMBYEHHS MMPUHUMINB aOMiHi-
CTPAaTVBHOTO [paBa He CUCTeMaTWU30BaHO B OKPeMi I71aBu 4y PO34inu y min-
py4HuKax™!, ogHak lLe CTOCYETbCS PO3BUHYTUX Oep>XaB €BPOINY, Oe aHaini-
30BaHa rajy3b MOBHICTIO cpopMoBaHa. B YkpaiHi X agMiHiCTpaTUBHE MPaBo
i nani mepebyBae Ha cTapii CTAHOBNEHHS, & TOMY BUKJAA, MOrO MPUHLMIIB
€ OOLbHUM J1S1 Kpalloro po3yMiHHA 3MICTY Ta ifeorsoril ramysi.

3 iHworo 60Ky, MPUHLMUIM HE BapTO PO3IMISAATV JMLLE SIK CYyTO AOKTPU-
HanbHI ifel: Ha IX peani3alilo MOBMHHO CIPSAMOBYBAaTUCb SK afMiHiCcTpa-
TUBHO-TIPABOBE PEryyloBaHHs, TaK i BiAIOBiAHEe [MPaBO3aCTOCYBaHHS.

3HayeHHs MPUHUMITIB aaMiHiCTPaTUBHOrO Ipasa [10/Irac y TaKOMy:

« cybexTv mpaBOTBOpPUOCTi (nepenmycim BepxoBHa Papa Ykpainu, ane
Takoxx KabiHeT MiHicTpiB VKpaiHu, MiHicTepcTBa Ta OpraHu MiclLleBOro
CaMOBpSsIZlyBaHHs1) pO3pOO/SIOTh Ta YXBallOIOTb HOPMATVBHO-TIPABOBI aKTH,
6a3yrounch Ha LMIX MPUHLIUIAX;

» cybexTy mybniyHOro anMiHICTPyBaHHSI TNMOBWHHI KepyBaTUCS HUMWU
y CBOIl AistIbHOCTi, 0CO6IMBO KON UMHHI HOPMATUBHO-TIPABOBi aKTV HExo-
CTATHbO PETYNIOTb NMEBHI BilHOCKHM abo X y3arani ix He perymnioTh;

* aOMIHICTPATVBHI CyOM IMOBMHHI TAKOXX KepyBaTUCH MPUHLMIIAMMU TIif,
yac po3rnsizy Ta BUpilleHHs mybniuHo-IpaBoOBYX CIOPIB;

e npuBaTHi ocobu (PisznuHi Ta 0OPUOMYHI 32 LMBiINbHO-IPABOBOO Tep-
MiHO/OTi€l0) MOXYTb 6e3rnocepefHbO BUKOPUCTOBYBATM TNPUHLMIM ITif,
yac peanizauii Ta 3axXuCTy CBOiX IpaB, cBOOOA Ta 3aKOHHMX iHTepeciB

128 CNOBHMK IHIIOMOBHMX CniB / 3a pen. O.C. MenbHuuyka. KuiB : [070BHA penaKLlis
YKpaiHCbKOI pafsHCbKOL eHUvKoneaii, 1985. C. 450.

129 BesuKa yKpalHCbKa I0puAViHa eHumkioneaist : y 20 T. T. 5: AgMiHicTpaTuBHe rpaso /
penxon.: FO.II. Butsak Ta iH. Xapkis : [Ipaso, 2020. C. 458-460.

30 Tam camo. C. 756.

B! TTyxTeubka A.A. TIpUHUMIM anMIiHICTPATMBHOrO IpaBa: anMiHICTPaTVBHO-TPABOBI
Ta €BPOIHTEerpaLifiHi acrekTV OHOBJIEHHSI 3MICTY Ta MPAKTWUKM 3aCTOCYBaHHs : MoHorpadis.
Xapkis : [TaHoB, 2016. C. 201.
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y BifHOCMHAaxX i3 cybexTamu mybniyHOro afAMiHICTpyBaHHS, & TAKOX Iz, uac
BMKOHAHHS! I0pUANYHYMX 0OO0B'SI3KiB.

3HaueHHa KOHUEIi, 110 3a 3MiCTOM o6’€,1:|,1-ry10Tb CYKYTIHICTb TPVHLIVIIIB
anMiHICTPaTVBHOrO MpaBa, € aHAJIOTYHMM /it BCiX Ha3BaHUX TPyl CyOeK-
TiB. [IpU LIbOMY Y KOHKPETHMX BUIMAZKaX CyO'EKTU KEPYIOTbCS yCe-TaKy OKpe-
MVMM MPUHLMITAMY, X04Ya MOXYTb YPaXOByBaTu 1 0O€MHIlLly KOHLEITLIO.

IIpuknap

KoHcTuTyuitHuit Cyn, YKpaiHu y 6araTbox cBOiX pillleHHsIX ITOCUNAETLCS Ha TMOpy-
leHHs1 Cy©eKTamMy BIQOHVIX [TOBHOBaXKEHb IPUHLMITY IPaBOBOi BU3HAYEHOCT,
1110 € HeBiIEMHVM CKJ1a[JOBVM €J1IeMEHTOM BEPXOBEHCTBA [1PaBa.

Y HaBeZlleHOMY IPUKJ1al BEPXOBEHCTBO IpaBa BiAHOCKMO [0 IPaBOBUX
KOHLIEeMLi HaA3BUUYaMHO LIMPOKOro 3MICTy, He3BaXXalouuM Ha POpManbHy
HOpMY CT. 8 KOHCTUTYLiI YKpaiHy, e 0ro Ha3BaHO MPVHLMUIIOM.

4.2. Buay KOHLErmLi Ta NMPUHUMIIIB
apMiHiCTpaTUMBHOrO npasa

KoHueruivt, ski BM3HaualOTb 3MICT afgMIiHICTPaATMBHOrO IpaBa, HE Tak
i barato. Ix BapTO MopinuTY Ha OBi rpynu:

* KOHLUemnuii, 110 BI/IMBAIOTb Ha 3MICT ycix ranysei npasa. Cionu Bif-
HOCUMO, TepenyciM, y>Ke 3rafaHy KOHLEILil0 BEpXOBEHCTBA MNpasa (aHIT.
rule of law), a Takox TiCHO MOB’SI3aHy 3 HElO KOHLEMNLl0 ITpaBoOBOi JepKaBu
(1im. rechtsstaat);

* KOHUemuii, 1110 BM3HAYAIOTb TOJIOKEHHS, y Tiepuly uepry, apMiHi-
cTpaTuBHOro npasa. TyT TaKOX Ha3BEMO IBi B3a€EMOIOB'SI3aHi KOHLEMLI:
nobporo (HanexXHOro) BpsifyBaHHsi (aHrn. good governance) Ta [obporo
(Hane>xHoro) agMiHicTpyBaHHs (aHrn. good administration).

Knacudikauin mpuHUMITB aAMiHICTpaTMBHOrO InpaBa € 3HauHO Oinblue,
a TOMY BUAIMIMO 7Mlle OCHOBHI:

* 3aJ1eXXHO Bif, cdepyt BUKOPUCTAHHS TOTO UM iHLLOTO MPUHLMITY:

1) 3aranbHOMpPaBOBi — NMPUHLMUIY, SIKi BUKOPUCTOBYIOTbCS I1si GOpMYy-
BaHHSA 3MICTY BCIX rajsysew rpasa, HalpyKiag MpyHLUIT 3aKOHHOCTI;

2) rany3eBi, abo XX stricto sensu, - TPUHUMIM aLMiHICTPATVBHOIO
IpaBa, HAMpvKiaz MpaBO MPUMBATHUX OCIO Ha 3aXUCT Bif HEMPaBOMipHUX
nivt cy6'ekTiB ImybniuHOro agMiHiCTpyBaHHS;

3) mipranyseBi Ta IHCTUTYWiVHI - NPUHUUIM OKpeMuX Mifranysen
Yy IHCTUTYTIB aAMiHICTPaTMBHOIO [paBa, HAPVKJAL, MPUHUMIT OyTY BUCTTY-
XaHVIM B aOgMIiHICTPaTUBHIN Mpouenypi.
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Jo uboro gomamo, o Lina HM3Ka MPUHLMIIB, HalIpyUK1a, IPUHLMIT PiB-
HOCTi, MOXXHa BifHECTV [0 BCIX TPbOX 3a3HAYeHMX KaTeropiin: 3arajabHo-
MPaBOBUX, Tajy3eBUX (aOMIHICTPATVUBHO-TIPAaBOBMX) Ta IHCTUTYLIIOHA/IbHUX
[IPVHLUIIIB;

* 3a7nexHo Bif dopManizauil Ta AKepena Mpasa, y SIKOMY 3aKpiIlleHO
TOWM UM IHIIVIV TTPUHLAIT:

1) mOKTpMHanNbHI — NpUHUMIY, SIKi POPManbHO He 3aKpillIeHO B HOpMa-
TMBHO-TIPABOBMX aKTaX YKpaiHu, HarpuKaz, MpyHUMIT CybcuaiapHOCTi;

2) KOHCTUTYLiNHI — nepenbaueHi y Hopmax KoHcTuTyLii YKpaiHy MpuH-
UMMM, HampuKnaz, rnepenbayeHuit y 4acTuHi Apyriit cT. 24 npuHuun 3abo-
POHV OVICKpUMIHALI;

3) 3aKOHOAABYi — BUK/AMEH] y 3aKOHOOABUMX aKTaX, W0 € IXepenamu
aMIHICTPATVBHOIO IpaBa, HAINpUK/aL, 3aKpilUleHUM Yy I. 3 CT. 4 3aKOHy
Ykpainu «I1po nepxkaBHY Ci1y>x0y» npuHUMIT rpodecioHaniamy:.

3HOBY X Taky, AesiKi MPUHLMUIY, HAITPUKIAA, PiBHOTO AOCTYITY [0 IMy6iniu-
HOI Cy>kOy, MO>XKHA BifIHECTM [0 BCIX TPbOX KaTeropit: KOHCTUTYL{MHUX,
3aKOHOMABUMX Ta, OE3CYMHIBHO, JOKTPUHAIbHUX;

* 3a7eXHO Bif criocoby BuKNamy (3aKpirieHHs) y mhHKepenax npasa:

1) HasBaHi, azie He pO3TNAyMayeHi y caMOMYy HOPMAaTUBHO-TIPAaBOBOMY
aKTi, HaNpuKIaA NPUHUUIT OPIEHTOBAHOCTI AEP)KaBHOTO Harnsgy (KOHT-
ponio) Ha 3arobiraHHsl MPaBOMOpPYLIEHHSAM y cdepi rocrionapcbkoi nisinb-
HocTi, mepenbaveHuit y cT. 3 3aKOHy YKpaiHu «[Ipo OCHOBU [Eep>KaBHOTO
Harnsny (KOHTposo) y cdepi rocrnonapcbkoi AistIbHOCTI»;

2) Ha3BaHi Ta poO3TAyMauyeHi y caMOMy HOPMAaTUBHO-TIPABOBOMY aKTi,
Hampviknaz MpVIHUMIT B3aEMOLII Monillii 3 HacesleHHSaM Ha 3acafax MapTHEpP-
CTBQ, CYTHICTb AKOr'O PO3KPUTO Y CT. 11 3akoHy Ykpaiuu «IIpo HaujioHanbHy
Tonivnito»;

3) He Ha3BaHi OKpeMO, ane 3aKnafeHi y 3MiCT OKpeMoi HOpMM aMiHi-
CTPaTVMBHOrO IpaBsa MPUHLUIYM, HalpUKI1a[, MOBYa3HOI 3rofY, BUKIAOEeHUN
Y TIOJIOKEHHSX M. 5 CT. 37 3aKOHY YKpaiHu «IIpo perynioBaHHs MicToOymiB-
HOI OistIbHOCTi».

Taka xnacudikallisi Ja€e 3MOry yCBiflOMUTY Pi3HOMAaHITHICTb Ta THYUKIiCTb
nipgxoniB cy©’eKTiB MPaBOTBOPUOCTI IO 3aKpiryleHHs! MPUHLMITB y MO3UTUB-
HOMY 3aKOHOJaBCTBI;

* 3a71eXXHO Bifl BUAY aAMiHICTPaTVBHO-TIPABOBUX HOPM:

1) opraHizauiHi - BM3HAuUAOTb 3acagy MobynoBu IMyOniuHOI apMiHi-
cTpauil Ta B3aEMO3B'SI3KiB MiXX OKPEMMMM OpraHaMy, Harlpukilaz, MpYHLMIT
PO3MeXXyBaHHS IMOJITUKY Ta a4MiHICTPyBaHHS;

2) maTepianbHi - OKpeC/nOOTb B3aEMHI MpaBa Ta OOOB'SI3KM CyOEKTIB
my6niyHOro aAMiHICTpYBaHHSI Ta NPWMBATHMX OCIO, HaNpuKIap, MPUHLMIT
BiAMOBifanbHOCTI JEepP3KaBu 3a LIKOAY, 3arofisiHy HellpaBOMIpHMMM pillleH-
HSAMMY, ListMy umM Oe3pistnbHICTIO opraHiB mybniuHoi Bnanu;
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3) mpouenypHi - 3aKpiIvIIOI0Tb [MOPAAOK peanidalii MaTepianbHMX MpaB
Ta 0OOB'sA3KIB CybOeKTaMy afMiHICTPaTMBHMX IMPaBOBIOHOCUH, HANMpuKIan,
TPUHLUIT PO3YMHOTI'O CTPOKY PO3ITIAAY aiMiHICTPATVUBHOI CIIPaBU.

V HactynHux naparpadax 6yne BUKIaAEHO OeTabHilli Mepenikyt MmpuH-
LB anMiHicTpaTMBHOrO MpaBa caMe 3a Li€l0, OCTaHHbOW Knacudikalieio.

4.3. OCHOBOIIOJIOXHI /11 aAMiHICTPaTMBHOroO NMpaBa KOHLEMLil
4.3.1. BepXOBeHCTBO Npasa i npasoBa gepxxasa

Arne posnoyHeMO Hally AeTanizallilo ifer Taku 3 KOHLUEILiY, 110 MaloTb
Hanbinblile 3HaueHHs 115 GOpMyBaHHST 3MiCTy agMiHiCTpaTMBHOrO IpaBsa.
Ob6unBi Ha3BaHi BMllle 3arajbHONMPABOBi KOHLEMLI — BEPXOBEHCTBA IpaBa
i mpaBoBOi nep>xaBu — repenbaueHi B Hopmax KOHCTUTYLT YKpaiHu.

OpHak HaBiTb 6e3 11boro 3aKpIIUIEHHA Y MO3UTUBHOMY 3aKOHO[OABCTBI
iXHIO pO/b BaXXKO HEOOOLIHUTY i MOXXHA OKPECNIUTU K ineonoriuHy. To6To
inel 3 KOHLUeMLUiM BEpXOBEHCTBA IpaBa i MpPaBOBOI Aep)XaBu BUCTYIIAIOTb
He3aIepeyHo0 OCHOBOIO SK [OJ1 Cy4acHOI aAMiHiCTpaTUBHO-IIPABOBOI [OK-
TPUHM, TaK i 0711 aOMiHICTPATVMBHO-TIPABOBOIO PEryyOBaHHA Ta BiAMoBin-
HOTO IMPaB03acTOCyBaHHA. [Ipy LbOMY 3BEPHEMO yBary Ha LiJIKOM CyLIHY
Te3y npodecopa M.I. Koziobpy, 10 «Haza3BuUuanHa ckiagHicTb i 6araTo-
TPAHHICTb ... pobuUTb He3repcrekTBHOO Oynb-siky cripoby naTvt sikeCb yHi-
BepcasibHe BM3HAYEHHS MPUHLUITY BEPXOBEHCTBA IMPaBa, NMpUOaTHeE Ha BCi
BUTIAAKM XUTTsI» 32, TlonibHe MOXHa CTBEPOXXKYBaTW i MPO IPaBOBY Lep-
>KaBy.

Lla Te3a OOHOro 3 MPOBIOHMX Cy4aCHMX YKPAIHCbKUX TEOPETUKIB IpaBa
MiATBepIKyE Halle OaueHHsT BEepXOBEHCTBA IpaBa i IMPABOBOI Aep>XaBu
SIK ZIy’Ke LIMPOKMX KOHLIETTLi, CYyTHICTb SIKMX yCe-Taku HeoOXifHO 3'acyBaTyt.
Appre 3rajaHy cripoby peranisatlii BepXoBeHCTBa Mnpasa y CT. 8 KOHCTUTY-
uii Ykpainu Ta daxTuHO nponyb1b0BaHy B 6araTboxX 3aKOHOAABUMX aKTax
(30kpema, y Kopexkci agMiHICTPaTMBHOIO CYLOYMHCTBA YKpaiHu) HaBpsin,
4yl MOXXHa BBa)KaTU JOCTATHLOIO Ta BUYEPITHOIO.

B icTOpuuYHIN peTpOCIeKTUBI KOHLErLil BEpXOBEHCTBA IpaBa i mpaso-
BOI Zlep>XaBu Bigpi3Hsanucs 3a 3MicToM, Bigobpakarouu TeHpeHLil icTo-
PVYHOrO PO3BUTKY MPABOBUX LOKTPUH B GHITIOMOBHUX Ta HiMELbKOMOB-
HUX OepXXaBax.

B yKpalHCbKill NpaBHWUiM niTepaTypi cyTHicTb rule of law (B yxkpaiH-
CbKUX IepeKaziax — BEPXOBEHCTBA Mpasa, abo X NMpaBOBNaAAs) 3a3BU-
yall pO3KpPUBAIOTb uepe3 IMOMSAM BifOMOro Kjacuka OpUTaHCHLKOTrO

132 3arasibHa Teopisi MpaBa : MApPy4HUK / 3a 3ar. pef. M.1 Kosiobpu. KuiB : Baite, 2015. C. 362.
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KOHCTUTYLiHOro npasa Anbbepra [aiici (A.V. Dicey)'®. TIpoTe Lieil aBTOp
6yB 3HaHMM MPOTUMBHMKOM aAMiHICTpaTMBHOIO IpaBa Ta HaBiTb HA3MBaB
MI0r0 «HelaCTsIM», 110 MPUMLLIO 3 KOHTUHEHTY 4. Ha Hally AyMKy, 6mvpK-
UMM 1715 aAMIHICTPATUBHO-TIPABOI NOKTPUHU € PO3YMIHHSA BEPXOBEHCTBA
rpaBa Cy4yaCHOTrO aMepuKaHCbKoro rnpodecopa Bpavana TamaHaru (B.Z.
Tamanaha): «BepXOBEHCTBO MpaBa 03HA4ae, 10 YPsifoBi cy>kO0BLi Ta rpo-
MaZsiHV € 3B'sI3aHi Ta MiAnopsiAKOBYIOTLCS MpaBy. Lle 3HauuTb, 10 BEpXO-
BEHCTBO IpaBa BKJ1I0YAE MTPUHAVIMHI:

1) ypsin 0bMexeHU! ITPaBoM;

2) MOHATTS GOpManbHOI 3aKOHHOCTI — 3aKOHW MOBUHHI OyTU BUKNaneHi
3a3panerinb, MalTb OyTM 3arasibHUMM, IMyONiYHO BUKNAAEHVIMM, [MOBUHHI
3aCTOCOBYBAaTUCS [0 BCiX, BOHV HE MOJXYTb BYMAaraTyi HEMOXJ1VBOTI'O;

3) BEpPXOBEHCTBO IPaBa, a He MoAVHU. HIXTO He € BMLMM 33 MpaBo™.

Jlo ubOoro JoAamMo UMUTATY iHLIOrO Cy4yacHOro HOC/ifHMKa BEpXOBEHCTBA
npaBa Ilons Taynepa (P. Gowder): «Konu rnocanoBi 0cOOYM 3aCTOCOBYIOTb
[IPUMYCOBY B71afly, He HaBOOAYM TIiZICTaB, SKi BUIUIMBAIOTD i3 YMHHOIO ITpaBa
(mpaBoOBUX MiACTaB), BOHM TPAHC/IOIOTh MOBIAOMIIEHHS, 1110 TOWM, XTO 3aCTO-
COBYE BJafly, € BULIMM 3a TOrO, OO KOrO Bj1afla 3aCTOCOBYETbLC» 6. [HaKlle
KaXKyuy, lle OJOHIEI0 BaXK/IMBOIO O3HAKOM0 BEPXOBEHCTBA IIpaBa € PIBHICTb
(BinoMa cknapoBa yacTUHA [eBi3y 3 uaciB PpaHly3bkol peBonoLil Egalite)
YCiX n107er He3a71eXXHOo Bif, 1ocaay 4M COLiaZbHOrO CTaHy. [ns agMmiHicTpa-
TUBHOI'O IMpaBa I[IOCTTOTAaNITAPHOI YKpalHM LUeN eNeMeHT BepXOBEHCTBa
IpaBa BUCTYTIA€ CBOEPIAHOIO METO0, azmke ocobu, 110 3000ynu Ty uM iHuy
rocazly B opraHax ItybniuHol Bnagy, «TpanuuiiHO» BBaXkanu cebe BULLMMU
3a iHWMX.

I3 BuLle HaBedeHOro onucy KoHuenuil rule of law y mpausix voro cyuac-
HVX OOCNIOHVIKIB BUTTIMBAE:

e [isSNbHICTb MPEACTaBHMIKIB ITyOniuHOI Bnangy ycix piBHIB, MpU LibOMY
He JiMllle BMKOHABYOI, a ¥ iHWMX Tinok, 3p’si3aHa npasoM, ToOTo Aii ycix
cyDeKTiB BnagHuX MOBHOBAXEHb, MTOYMHAOUM Bif, MOCAfOBMX OCiO HalIMeH-
0l TepuUTOpianbHOI POMaAM i 3aBepLUyIOuM I[71aBOK0 OEepXXaBU Ta CyoOAMU
KoHctutyuitHoro Cyny YKkpaiHu, 0OMeXyloTbCst TPaBOM;

* DisNIbHICTL MPUMBATHUX OCI6 TakoX O6Me>Ky€TbCH [IpaBOM; 30KpeMa,
repeciuHi rpoMansHy He MOXXYTb YUMHSTY Oynb-siki Aji Ha BnacHui poscyr,

135 Dicey A.V. Introduction to the Study of the Law of the Constitution. London : Macmillan
and Co., 1915.

134 Hauser R., Niiewiadomski Z., WrébelA. (red.). Instutucje prawa administracyjnego. Tom 1.
Wydanie 2. Warszawa : C.H. Beck, 2015. S. 71.

135 TamaHara B. BepXOBEHCTBO ITpaBa: iCTOpisi, MoniTvKa, Teopis / mep. 3 aHrn. KuiB :
Kueso-Morun. akan,., 2007. 208 c.

136 Taynep I1. BepXOBEHCTBO ITpaBa B peaslbHOMY CBiTi / mep. 3 aHm1. Xapkis : IIpaBo, C. 50.
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He3Ba)kalouM Ha LuMplie KOJIO MpaB MMOPIBHSHO 3 MpencTaBHMKaMM Iybniu-
HOI Bnaau;

* 0cobnvBi BUMOrM I1si MO3UTMBHOTO 3aKOHOJABCTBA: IPaBOBa BU3HA-
YeHicTb, MybniuHiCcTb, piBHICTb y MPaBO3acTOCYBaHHI, peanbHiCTb.

B OCTaHHil# XapakTepucTulli BXe 0auMMo Iepexin [0 KOHKPETHilMX
MPUHLMIIB, 1110 CTAHOBJATb 3MICT KOHLIEMLii BEPXOBEHCTBa MpaBa. ToOTO
rule of law npaBa 06OB’I3KOBO BKJIIOYAE 3aKOHHICTb (bpaHLl. — legalite), xoua
He 0OMEeXXYETbCsT Helo. 3aKOHHICTb OpieHTOBaHO Ha GOpMasbHO AOTPVIMAHHS
I0PUAVYHMIX HOPM (SIK MaTepia/lbHMX, TaK I MpoLeAypPHUX Ta MPOLIECYa/IbHUX),
10 MICTATbCS fK Y 3aKOHOJABUMX, TaK i y Mif3aKOHHMX HOPMAaTVBHO-TIPaBO-
BMX aKTax. A OT KOHLEILiI0 BEPXOBEHCTBA [MPaBa B)Ke 3aCTOCOBYIOTb, SIKILO
[MOPYLIEHO iHIi MPUHLUMITY, HaBiTb AKLO AOTPYMAHO 3aKOHHOCTI.

IIpuknap

CybexT mybniuHOro aAMiHICTPYBAHHS HaknaB Ha 0coby anMiHICTpaTUMBHE CTsIr-
HEHHSs1 y MaKCUMasbHO rnepen6aueHOMY 3aKOHOM PO3Mipi, He BpaxXyBaBLUV MPY LibOMY;,
1110 MPOCTYTIOK Oy710 BUMHEHO 3 HEOOEPEXHOCTI Ta 3a IHIIVX MOMSIKIIYIO4MX OOCTABYH.
TobTO po3Mip CTArHeHHst 6B 3aKOHHUM (y MeXXax BCTAHOBJIEHOI CaHKLii), ane Hempo-
MOPUiMHVM CYCIIiJ/IbHIM LIKIiONMBOCTI MPOCTYTIKY, i B TAKOMY pasi MOXHa apryMeHTy-
BaTy, 110 Oy710 MOPYLIEHO CKIAalOBUM €71EMEHT BEPXOBEHCTBA MPaBa — MPUHLIMIT MPO-
TMOPLiMHOCTI.

3 iHworo 6OOKy, He MOXHa OOI'DYHTOBYBaTM BEpPXOBEHCTBOM IIpaBa
6y,u,b—;[1<i Oil, 10 MOPYLIYIOTb 3aKOH, AK Y4YMHEHi NpeacTaBHYKaMU r[y6niq1-[o'1'
B/IaZIM, TaK i MPUBATHUMM 0COHBAMMU.

IIpuknap

[TpuBaTHa ocoba nobynyBana Ha BAACHIN 3eMenbHil AinsHLi rapak 6e3 oTpyUMaHHs
repen6aveHnX 3aKOHOLABCTBOM [03BiZIbHUM OOKYMEHTIB. YIIOBHOBaXKEHWI afMiHi-
CTPATVBHMI OpraH BUAAB MPUITUC IPO 3HECEHHST CAMOBINIbHO 30y[0BaHOTO rapaxa, ane
ocoba ockapXxuna Ler MPUIMC A0 anMiHICTPaTMBHOTO Cyy, MOCWIAIOMNCh Ha TIOpY-
LLIeHHsT [paBa B/IACHOCTI Ta BEPXOBEHCTBA IPAaBa 3arajioM.

Apyry 3 Ha3sBaHWX 3arajlbHOMPABOBMX KOHLIEMLi — MPaBOBOI AepXXaBu
(y mesikux yKpaiHCbKMX IMyOnikauisix — MpaBHOI Oep)XaBu) — TaKOX 3ame-
KnapoBaHo B KOHCTUTYLII YKpalHuM K OOHY 3 XapaKTepUCTUK OepXXaBy,
X0o4a TOPIBHAHO 3 BEPXOBEHCTBOM IIPaBa 3HAYHO piflle 3rafyloTb OCTaH-
HIMM pOKaM¥ B YKPAIHCbKiV [PaBOBil NiTepaTypi Ta aKTax IPaBO3acTOCy-
BaHHs. [Topsiz i3 MM BapTO 3BEpHYTU yBary Ha 307vDKeHHsT 000X 3aranbHo-
MPABOBMX KOHLEILM, 110 3a3HauuB e Onu3bKO IMATHALUATY POKIB TOMY
C. TonoBatuit: «JJOCUTb 4iTKO MOXXHA CIIOCTEpiraTM O4eBUOHY, TakK
6 MOBUTM, «KOHBEpreHLil0» OBOX NOKTPUH i3 Pi3HMX cucTeM mpaBa»'¥,

137 TonosaTtun C. BepXOBEHCTBO MNpasa. Y TPbOX KHUrax. KHura npyra. BepXoBeHCTBO IpaBa:
BiO MOKTPUHM A0 npuHuuy. KuiB : deHikc, C. 843,
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TOOTO HiMeLbKOoiI rechtsstaat i3 cvcTeMy KOHTUMHEHTA/IbHOI'O Ta AHITIMCbKOL
rule of law - 3aranbHoro npasa.

[TepBMHHO KOHLIEMLisi MPaBOBOi Aep>xaBu Oyna HambaHHAM HiMeLbKOi
I0PUAMYHOI OyMKM, 10 Y MoauikoBaHVX BapiaHTax (ppaHLlly3bka KOHLIET-
uist Etat de Droit, iTaniicbka Stato di diritto Ta iH.) nmepekouyBana B NMpaBo
IHIMX NepXXaB KOHTVMHEHTAJIbHOI [TPaBOBOI CUCTEMMU. §IK 3a3HAYa€E HiMelbKa
nocnigHust K. CoboTa, «OCHOBHOIO ifle€lo MpaBHOI Iiep>XaBy € AyMKa Ipo Te,
110 3aMiCTb NI0JEN MTOBVHHO MPaBUTYU ITPaBO» 8. 1]e TBepAKEHHS [,OOATKOBO
3acBiguye 61M3bKIiCTb L€l KOHLEMLii 31 3HAUHO MOITY7ISIPHILIVIM CbOTOZHI Bep-
XOBEHCTBOM IMpaBa. [asni 1 X aBTOpPKa BKA3YyE HA TEeHOEHLil ApYTol IM0jlo-
BUHU XX CT.. «3aMiCTb TOrO 100 OMUpPaTMCS Ha CBOEPIAHO MpPaBHO-LEP-
>XKaBHY, 3aK/1aleHy B aHTWUYHOCTI M TUCSYOJITHINM icTopil CBALLeHHOI PUMCBHKOI
imMriepii OCHOBOITONOXKHY ifel0 MPUMATY IPaBa i MPOIMOPLIVHOL CIIpaBenvIBO-
CTi, 3BEPHYNMCS [0 KOHLUEMLUIN «AeMOKpPATIs» i «IpaBa MoavHuU» 29 (OCTaHHS
3 SIKVMX [epeTBOpUIacs Ha MeBHUM QeTuIl Ha Cy4acHOMY eTarti).

OpHak MOBEpHEMOCH A0 3MICTy CaMol, Ay>Xe WMPOKOI KOHLEMNUil rpa-
BOBOI Oepskasu. Ilonpwvt CBiM 3arasibHUM BUCHOBOK, W0 «BU3HAHOIO KaHOHY
€71IeMEHTIB IMpPaBHOI Oep>XaBu He icHye»'° Ta > HiMeubka npodecopka
K. Cobora Ha3uBa€ CiMHaOUsATb (sic!) enemMeHTIB mpaBHOI Aep>XaBu: 3B's3a-
HICTb KOHCTWUTYLli€l0, 3B'13aHICTb ITPABOM, KOHCTUTYTMBHE PO3MEXYBaHHS
Oep>XaBHOI Bnanu, MiANMOPANKYBAHHS BMKOHABYOI BaAV 3aKOHY, Cy[OBUU
3axXUCT Big mybniuHoOi Bnaay, mpaBHUI MUpP, 0OOB’SI30K OOI'PYyHTYBaTH, 3B'S-
3aHICTb 3aKOHOM, 3ab0OpoHa CBaBi/Ulsi, MOHOBJIEHHS Y MMpaBax, OpPUAWYHA
BU3HAYEHICTb, 3arasibHuii 060B'SI30K Cy[OBOro 3aXMUCTY IpaBa, BUMora 6es-
CTOPOHHOCTI, BUMOTa BM3HA4YE€HOCTI, MPOMOPLIiMHICTb BifHOCKHAM, ITPOIOpP-
LivHicTb 3acobaMm, rnacHicTb™!.

He BUKIMKAE >XOOHOIO CYMHIBY, 10 KOXEH I3 Ha3BaHUX €JIEMEHTIB
KOHLEILil MPaBoBOl LOEp)KaBM € OKPEMMUM IMPUHLMUIIOM, SKUW [OLiIbHO
BUCBIT/IIOBATV OKpeMo. BinbliuicTb i3 HUX 6e3rnocepenHbO BUKOPUCTOBYIOTb
SIK B aAMIHICTPaTUBHO-IIPAaBOBOMY PETYJII0OBaHHI, Tak i BiAloOBigHOMY IpaBo-
3a8CTOCYBAaHHI.

4.3.2. Jlobpe (HanexHe) agmMiHiCTPyBaHHA
Ha BigMiHy BiZ, BEpXOBEHCTBA IpaBa Ta IIPaBOBOI OEpXXaBy, 1110 MICTATb

crinbHi imei ons Bcix rasyseit mpaBa, KOHLEMLio nobporo (abo >x Hanex-
HOTrO) anMiHiCTpyBaHHs1 (aHr. - good administration) MoOXHa BBaXaTu

%8 Cobora K. TIpMHLMI MpaBHOI OEpXXaBU: KOHCTUTYLIMHO-TIpABOBi Ta aAMiHicTpa-
TUBHO-TIPABOBI acrnekT / rnep. 3 HiM. KuiB : Baite, 2013. C. 604.

39 Tam camo. C. 605.

40 Tam camo. C. 602.

! Tam camo. C. 606-607.
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CYTO aOMiHICTPaTMBHO-TIPAaBOBOIO, aI)Ke BOHA BU3HAUYa€ Cy4vacHi cTaHzapTu
nistnbHOCTI cyO'ekTiB IMybniyHOro apMiHICTpyBaHHSI 4M, OEL0 luvplile, BUKO-
HaB4ol Bnamu 3arajioM. LId KOHUEMLA € HOBITHbOIO CYKYTIHICTIO IMOIMISALIB,
YacTuHY 3 sIKuX Oyno cGopMynbOBaHO Ta PO3BMHYTO JMllle HaMpPUKiHL XX —
Ha noyaTtky XXI cT. [Jobpe (HanexxHe) anMiHiCTpyBaHHS BBa)KalOTb aCTIEKTOM
LUIMPLLOrO MOHSITTS A0OpOro BpsimyBaHHs (aHM1. — good governance), sike Kpim
anMiHICTPYBaHHST OXOIUIIOE TaKOXK [MOJITUYHY Lis/IbHICTb, TOOTO € IKepenom
PO3BUTKY He nuile O aAMIiHICTPaTVBHOrIO, @ M KOHCTUTYLIIMHOrO IpaBa.

Came pobpe BpsinyBaHHsl IMOpPsih, i3 BEPXOBEHCTBOM ITpaBa Ha3BaIu
rOJ/IOBHMMM NMPYHUMITAMM OJ1s1 TIOCUJIEHHS BIAHOCUH MiX YKpaiHo0 Ta €BpPO-
rnemcbkuM COl030M, EBPOIEVICHKMM CIIBTOBAPUCTBOM 3 aTOMHOI €Hep-
rii i IxHIMM pepxXaBaMMu-WileHaMM y CT. 3 Halol Yroau Ipo acouialiio™?.
I3 HOpMM 3a3HauyeHOl CTATTi JIOTYHO BUIUIMBAE, 10 YKpalHa [MOBUHHA Kepy-
BaTUCS i KOHLEMLi€l0 [o6pOro (HanexxHoro) afaMiHiCTpyBaHHS SIK CK1a[0BO0
YyacTuHOW0 [obporo BpsimyBaHHS, NPV LbOMY sIK y TpoLeci apanTauii Halio-
HaZIbHOT'O 38KOHOJABCTBA 00 IMpaBa €Bpornevcbkoro Cowo3y, Tak i y mpax-
TUL Ois7IbHOCTI YITOBHOBaXXeHUX CyD'eKTiB IybniuHOro agMiHicTpyBaHHS.

[ToHATTST [OOpOro (HaneXXHoro) anMiHICTPYBaHHS € BiOHOCHO HOBUM
B aOMIiHICTpPaTMBHO-TIPaBOBIM [OOKTPMHI. §IK 3a3HaualOTb PYMYHCbKi Hay-
KoBLi A. Marei Ta P. Baeluiy, good administration € pyHnameHTanbHMUM rpa-
BOM, MPVHLMIIOM Ta KOHLEMLI€I0 B aaMIHICTPaTMBHMX HaykKax™:. 3 ornsany
Ha Taky 06araToacCreKTHICTb, K i y BUIMAAKy i3 3aranbHOMPABOBMMM KOH-
yenuisiMu, cGopMymnoBaTV MOBHY Ta BUUEpIHYy AediHililo 11bOro MOHATTS
CKJ1a0HO, TOMY BUZINIVIMO MOTO KJ1IOYOBi O3HAKMU:

» nobpe anMiHICTpyBaHHSI € XapaKTEPUCTUKOIO CIOCODOYy 37iMCHEHHS,
a TOuHille — stkoCTi Iy6niYHOro aAMiHICTpYBaHHS;

» nobpe anMiHICTpyBaHHSI MPOTUCTABJSIOTb MOrO @HTOHIMY — MOraHOMY
(iHaxwe Kaxyuy, HesiKiCHOMY, HeepeKTMBHOMY, HEHaNEeXXHOMY i T. A.) agMi-
HICTPYBaAHHIO, 1|0 aHITICbKOI0 GOPMYIIOETLCS OOHUM CKIa[EeHVUM CT1I0BOM
maladministration (min SKMM poO3yMilOTb, 30KpeMa, yIepenyKeHHs, HEYBaXX-
HICTb, 3aTPUMKY, HEKOMIIETEeHTHICTb, IOBINbHICTb, BiOXin, Big ycTaneHol
MPaKTVKY, [IOPOUHICTb, CBABINIbHICTBL*Y);

e y NpaBOBOMY BUMIpi [OOPVUM YBaXXa€TbCSl anMiHICTPYBaHHSI, KONU
opraH mybniuHoi Bnazgu Aie€ 3rifHO 3 mpaBunamy abo MpuHUUIIAMY, SIKi
iX 3000B's13y10TH5;

42 3akoH YKpainu Bin 16 BepecHst 2014 p. «IIpo patudikaliio Yrooy rmpo acouialiiio Mix
YKpaiHOO, 3 OfiHi€l CTOPOHM, Ta E€BPOMENCbKUM COX030M, EBPOMENCHKUM CIiBTOBAPVICTBOM
3 aTOMHOI eHepril i IXHIMU Jep)XaBaMu-4leHaMM, 3 OpPYyrol CTOPOHU». BigomMOCTi BepXOBHOI
Pagn Ykpainun. 2014. N2 40. Cr. 2021.

45 Mate A., Baiesiu R. Good administration and performance of local public administration.
Procedia - Social and behavorial studies. 2014. Vol. 109. P. 684.

144 ponce H. Good administration and administrative procedures. Indiana Journal of Global
Legal Studies. Vol. 12. Issue 2. Article 10. P. 555.

5 Tam camo. C. 556.
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» nobpe anMiHiCTpyBaHHS MOnsrae He nuile y GopManbHOMY [OTPU-
MaHHI 3rafjlaHuX MpaBwl Ta MPUHLUIIB i 3arasioM — I0PUAVYHUX MPUTTUCIB;

dx 3asHauae rpeubkuit npodpecop T. dopTcakic, aaMiHICTpaTBHI OpraHu MaioTb
00OB'SI30K BMKOHYBATV MOK/afeHi Ha HUX iCHYIOUMMM 33KOHaMV Ta MPaBWIaMU TTOB-
HOB&KEHHST TaK, 1100 YHMKHYTM HaAMIPHO KOpPCTKOro abo >x ¢opmMasnbHOrO 3acTocy-
BaHHs (aHrn. - overly rigid application) 3akoHoOpaBuUMX IMOJIOXKEHb. [HaKLle KaKyuu,
BOHV MalOTb He JiMllle YHUKATV HeCIIpaBe[IMBOro Miaxoay, ane 1 MOBUHHI HaMaraTucs
MPUCTOCYBaTU I0PUAMUHI ITPUMMCY [0 COLiiaZIbHUIX Ta EKOHOMIUHMX peanin™e.

» nobpe anMiHICTpPyBaHHSI MaKCUMa/bHO BpaxoBye IyOniuHwii iHTepec,
arne TaKoX i MPUBATHI iHTepecy BCix 0Cib, KOTPUX MO3Ke CTOCYBaTUCS [TPUIit-
HATTS pilleHHst 200 BuUMHeHHsT GaKkTUYHOI Aii yITOBHOBaXXEHUM CyO'€KTOM.

V3ara/jbHIOIOUM OKPeC/IeHI XapaKTePUCTUKY, MOXHa CPOpPMyoBaTU MpU-
HaliMHi 6a30Be po3yMiHHS1 aHali30BaHOi KOHUeMuil. J{o6pum (HanexHum)
€ nybniuHe apmiHicTpyBaHHS, 110 6a3yeTbCsd HA IOPUOMYHMX [PUMUCAX, ase
HUIMM He OOMEXKYETbCsl i MaKCMMAaZIbHO BPaxXOBYe KOHKpPeTHi ¢axkTiuHi obcra-
BVMHM 3 METOI0 HAMITOBHILIOTO Ta HAMIUBMAWIOIO 33[0BOJIEHHA AK IHTEpeciB
MpVBaTHYX 0cib, Tak i mybniuHoro iHTepecy. ITpocTille KaxXyuu, [oOpUM (Hanex-
HVIM) € aAMIHICTPyBaHHS, sIK 3aKOHHE, TaK i [paBWIbHE Ta ClpaBenjvBe.

KoHLlernujtio 106poro (HanexxHoro) anMiHiCTpyBaHHsL Oyno He nuile pos-
pobneHo HayKOBLISIMY, a ¥ 3aKpilyIeHO B [JOKYMEHTaX €BPOINENCbKUX iHCTU-
TYLil, sIKi BigHOCSTBLCS IepenyciM [o M'IKoro rpasa (aHr. soft law)™’, xoua
HUM i He O6Me>}(y}OTbC§[. MIi>KHapOOHi JOKYMEHTM, 1110 6e3nocepenHbO Bifo-
6paXkaloTb 3MICT L€l KOHLEMNLil B €BPOMNENCbKUX KpaiHax, BAPTO IMOAINUTU
MPpUHaVIMHI Ha [OBi B3aEMOMNOB’SI3aHi rpymu. o mneplioi BiHECeMO peKo-
MeHpauil opraHis Pagy €Bponv fepXaBaM-4jeHaM, SKi MaroTb [psMe Bifl-
HOLLUEHHST A0 YKpaiHM Yy 3B'13Ky 3 HallMM WIEHCTBOM Y Uil MbKIOep>XaBHil
iHcTuTynii™®. o ppyrol — mKepena rmpasa €Bporencbkoro Cosy, [0 SIKUX
VkpaiHa 3060B’s3anacb afanTyBaTyl HallioHalbHe 3aKOHOAABCTBO.

VY HanexxHuX [0 MepLlol IPymy akTax M'sikoro rnpasa good administration
yriepliie Oyno 3rajaHo B yxBasieHil e B 2003 p. PekomeHpaulii [TapnamMeHT-
cbkoi Acambnei Paay €Bporv Mpo iHCTUTYLI0 oMOyACMaHa, y sIKilt Liert M-
Lep>XaBHUI opraH 30608’s13aB KomiteT MiHicTpiB Pany €Bpornyt po3pobuTtut
Ta MPUMHATYM MopenbHuit Kopeke nobporo agMiHicTpyBaHHSA™. Binblue

46 Fortsakis T. Principles governing good administration. European Public Law. Vol. 11. Issue
2. Kluwer Law International, 2005. P. 207.

47 MeTanbHille OMB.: iapo3nin 5.7.

148 TIpo mpuenHaHHA YKpaiHu 1o CraTyTy Pagyt €Bporm : 3aKOH YKpaiHu Bif, 31 XOBTHS
1995 poky. BigomocTi BepxoBHoi Pagu Ykpainun. 1995. N2 38. Cr. 287.

12 Recommendation 1615 (2003) of the Parliamentary Assembly On the institution
of Ombudsman. Text adopted by the Standing Committee, acting on behalf of the Assembly,
on 8 September 2003 URL: http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-EN.
asp?fileid=17133&lang=en
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Toro, I[TapnameHTcbka AcaMbriest peKOMeHyBana ypsiiam OepyXXaB — 4jleHiB
Pagy €Bpornv Ha 6a3i Takoro MozenbLHOro KOZIEKCY 3aKpIiMUTVU Ha KOHCTU-
TyLifHOMY piBHi iHOVBinyanbHe MpaBo Ha [0Ope aaMiHICTpyBaHHS, a TaKOX
CXBaZUTV Ta [MOBHICTIO IMIUVIEMEHTYBATU BIiAMOBIOHMW KoAekc. TyT nuiue
3BEPHEMO yBary, 110 y ApyroMy posnini KoHctutyuii YKkpainu «IIpaBa, CBO-
6onyt Ta 0OOB'SI3KM NIOOMHM i rpoMajsiHMHA» [paBa Ha [obpe (Hanexte)
aAMIHICTPYBaHHSA [0 LibOr'o 4acy HEMAE.

[ToBepTalouMCh [0 aKkTiB MSKOro npaea Panyt €Bpory, y 2007 p. Komi-
TeT MIHICTPIB L€l opraHizauil BMKOHaB BMMOIY Ha3BaHOI Bullle PekomeHnawil
[TapnameHTCcbKOI Acambrel Ta cxBanuB PekomeHpauito CM/Rec (2007)7 pep-
’KaBaM-WieHaM Ipo [o0pe anMiHiCTpyBaHHS, 10 MicTvna sik JojaTok Mopernb-
HUM KozOeKe™. V 1iih PekoMeHzaLlii Oy7o y3aranbHeHO, CUCTEMATV30BaHO Ta BAO-
CKOH&JIEHO TTOJIOXKEHHS, 110 MICTUIUCA Y Uit HU3Li OOKyMeHTiB KomiTeTy
MinicTpis Pagy €Bporny, MPUMHATKX Y TONepenHi TPUOUATb POKIB Ta OOTUYHUX
N0 PErymoBaHHS HisyIbHOCTI CyO€KTIB IMybniuHOro afMiHICTpyBaHHS. 30KpeMma,
TaM 3rafiyt0TbCsl PE30JIIOLil Ta peKoMeHAaLli Mpo: 3aXUCT 0cobY BiIHOCHO aKTiB
apMiHiCTpaTVIBHVMIX oOpraHiB (1977), 3miviCHEHHS OMCKPeLiHVX [MOBHOBRKEHD
aOMiHICTpaTVIBHMMM OopraHamu (1980), anMiHiCTpaTViBHI NpoLenypy, siki 3adina-
10Tb BEMVIKY KiNbKicTb ocib (1987), craryc mybniuHmx cnyx60BLiB (2000), KoneKcu
TMOBeNiHKY [y1st IyOnivuHVX cmy»x060BLiB (2000) Ta iH..

PexoMeHpauiss CM/Rec (2007)7 nepenbauae, 1wob ypsoy OepKaB-ue-
HIB (BKIOualouy VYkpaiHy) cripusinuM peanizauii nmpaBa Ha p[obpe apaMiHi-
CTPYBaHHA B iHTepecax YCiX uyepe3 3aKpilUleHHs CTaHAapTiB, BUKI1AOEHUX
y 3ragaHoMy MopenbHOMY KOZLEKCi, a TakoX 3abesrneueHHst ix epeKTUBHOI
imrinemeHTauii cny>xO0BLSIMM [epyKaB-WieHiB, a TakoX 100 perioHanbHi
Ta MiCLeBi agMiHicTpauil 3aKpinvnu Taki camMi CTaHOAPTM.

Buxnanenun y popatky n[o Pexomenpauil MopgenbHUM KOLEKC
nobporo anMiHICTpyBaHHS BCTAHOBJIIOE MNPUHUMUIM | npaBuna, ski
MOBUHHI 3acTocoByBaTucs cybekrtamu mybniuHOro anMiHicTpyBaHHS
(B anrnivicexoMmy opwuriHani texkcty - public authorities, ane cdeporo
3aCTOCYBaHHS KOIEKCY € aIMiHICTpyBaHHS) y IX BijHOCMHAaX i3 mpwusar-
HUMu ocobamu (iHOuBigamMu Ta 0puauuHUMM ocobamu). [Jani TeKCT
MopenbHOro KoAekcy IOAifIeHO Ha TPW YacTUHU: Yy TMeplli BUKana-
I0TbCSl 3arajsbHi MpUHUUNM [06poro (HanexxHoro) aAMiHiCTpyBaHHS,
Yy Opyri - npasuna Woa0 agMiHICTPATUBHUX pillleHb, TPETIO X IIPUCBS-
YEeHO MUTAHHAM OCKapXeHHS aAMiHICTpaTUMBHUX pilleHb Ta BiAWKOLY-
BaHHS 1KOAM, 3aMOisIHOI pillleHHsAMY, OisiMu un 6e3nisnbHicTIo cyO'ekTiB

150 Recommendation CM/Rec(2007)7 of the Committee of Ministers to member states
On good administration. URL: https://wcd.coe.int/ViewDoc.jsp?id=1155877&Site

5! AnMiHicTpaTVMBHaA Mpolefypa Ta aAMiHICTpaTVBHI MOCNMyru. 3apybibKHMIT [oCBin
i mpono3uuii anst Ykpainu / aBT.-ymop. B.IL. Tumoulyk. KuiB : dakt, 2003. C. 460-493;
ITybniuHa cny>x6a. 3apybixHuil nocsif i mpornosuuii Ans Ykpainu / 3a 3ar. pen. B.II. TUMo-
wyka, A.M. IlIkonuka. Kuis : Konyc-10, 2007. C. 698-735.
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nybniuHoro apgMmiHicTpyBaHHs. Ilepenik 3aranbHUX MPUHLMIIB, 10 Mic-
TATbCA y MMEepLUir yacTuHi MoAenbHOro KOOeKCy, nepenbauae, 30KpemMa,
Taki PUHLMITU: 3aKOHHOCTI, piBHOCTi, 6€3CTOPOHHOCTI, MTPOIMOPLiHOCTI,
MpaBOBOI BU3HAYEHOCTi, BUNIPABAaHOro (PO3yMHOr0) CTPOKY MPUMHSATTS
pillleHb, y4yacTi Ta BiAKPUTOCTI.

Ha BIOCKOHaseHHsT KOHLeMLii A06poro (HanexHoro) amMiHiCTpyBaHHS
CMPaBWIY UMMaAuU BIUIMB TaKOX ITPOrpPaMHO-TIONITUYHI Ta I0PUOVYHI AOKY-
MEHTM OpraHis €sporenicbkoro Corosy. Cepeq HaBaXJIMBILLMX HA3BEMO:

* Biny KHuUry €BpOIMENCbLKOrO BPSALYBAHHSA, CXBajleHy EBPOMEVCbKOI0
Kowmicieto 25 numHs 2001 p.*2

e E€BpOIeNCbKUt KopeKe nobpoi (HanexHoi) agMiHicTpaTVBHOI IMoBe-
niHKYM, po3pobnenuit OMOyncMaHOM €Bporericbkoro Colo3y i CxBaneHwn
€BpornenicbkuM ITapnaMeHTOM 6 BepecHst 2001 p.'*%;

» Pe3soniouio EBPOIENCLKOro MapnameHTy Bif 15 ciuHa 2013 p. 3 peko-
MeHpauismMy Komicil 3 agMiHiCTpaTVBHO-TIPOLEAYPHOrO Ipasa B €BPOIIEN-
cbkoMy Coro3i™.

Jo uboro oboB'si3kOBO Tpeba [omaTH, 110 MPABO Ha LoDOpe (HanexHe)
anMiHicTpyBaHHs1 6e3rnocepenHbO IepenbaveHe y CT. 41 Ta BUIUIMBAE
3 TONOXEeHb CT. 43 XapTil OCHOBOIOJNIOXHMX IpaB €BPOIencbKoro Corosy
BiA 18 rpynHst 2000 p.’s>. 3okpeMa, Y CT. 41 LbOro [OKyMeHTa repenbdayeHo,
10 KOXXEH MAa€ IpaBO Ha BUPIilIEHHA CMpaBu B IHCTUTYLAX Ta OpraHax
€portericbkoro Coto3y 6e3CTOpPOHHBO, CIPaBenMBO i MeXXax BUITpaBha-
HOro yacy. Takox Le IMpaBO BKIIIOYAE:

* IpaBO KOXXHOTO BUCJIOBUTY BIACHY AyMKY (OyTy MOUyTVUIM) [eper, yuu-
HEHHSAM 6yJJ,b—m<oro IHOVBIOYanbHOrO 3ax0ny, KU MOXKe Ha HbOIO Hera-
TUBHO BIUIMHYTY;

* IpaBO HOCTYITy KOXHOrO A0 AOKYMEHTIB, 10 1oro (ii) cTocyloTbcs,
3 ypaxyBaHHSM OOIpPyHTOBaHUX iHTepeciB KoH}ineHUiHOCTI, mpodeciitHoi
Ta KOMEPLiMHOI TAEMHULL;

» 000B'"30K cyOekTa IMyH/iuHOrO afMiHICTpyBaHHS OOIPYyHTYBaHHS [pU-
VHATVX pillleHb;

152 Communication from the Commission of 25 July 2001 «European governance — a White
Paper. URL: http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV:110109

155 European Code of Good Administrative Behaviour of 06 September 2001. URL: http://
www.ombudsman.europa.eu/resources/code.faces#/page/1

%4 European Parliament resolution of 15 January 2013 with recommendations to the
Commission on a Law of Administrative Procedure of the European Union (2012/2024(INL)).
URL: http://www.europarl.europa.eu/RegData/seance_ pleniere/textes_adoptes/definitif/
2013/01-15/0004/P7_TA(2013)0004_2_EN.pdf

155 Charter of the Fundamental Rights of the European Union of 18 December 2000. URL:
http://www.europarl.europa.eu/charter/pdf/text_en.pdf
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e IpaBO Ha BiAlIKOAYBAHHS WIKOAM, 3arofistHol MybniuHMMM iHCTU-
TyLisiMu €Bporeicbkoro Coo3y Ta ix ClyKOOBLUSIMM Tif, 4ac BUMKOHAHHS
00OB'sI3KiIB.

TakyM uMHOM, aHajizoBaHa KOHLEMLis y OOKyMeHTax Panu €Bpornu
Ta €BpOrEeNcbKoro Cow3sy posmAanacTbCH MPUHAVMHI Y IBOX B3a€MO3aslexX-
HVX acCIleKTax:

e K MpaBO rpoMazsH Ta iHWMKX CyOeKTiB mpaBa BuMaraTyt [oOporo
(HanexxHoro) agMiHiCTpyBaHHs Bif, CyOeKTiB IyOniuHOro agMiHiCTpyBaHHS
Ta ix cy>kO0BLB;

» 5K 060B'130K cyb'ekTa Iy6niyHOro anMiHiCTpyBaHHs OisiTV BiAMOBioHO
10 TIPUHLMITIB, 1110 CTAHOBATb 3MiCT A,OOPOro aaMiHiCTpyBaHHS.

[TlincymMOBYy1OuM, KOHLEMList [obporo (HaneXHOro) anMiHiCTpyBaHHS
32 CBOIM 3MiCTOM He HOCUTb MOJNITUYHOrO 3abapBJeHHs, & € HaMCyuyacHi-
11010 CYKYTTHICTIO ifieVl Ta IOJI0XKEHb, CIIPAMOBAHMX HAa TMOJIMIEHHS IMpaK-
TUKU DOisbHOCTI CyOeKTiB mMmyOniuHOro amMiHiCTpyBaHHSI Ta M 3arajiom
BMKOHABYOI Bnaau. YMCneHHi eNleMeHTY BUCBIT/IEHMX Bullle MIXHapOOHMUX
DOKYMEHTIB €BPOIEVNCHKMX [HCTUTYLi MOXYTb i MOBWUHHI OyTu BUKOPWU-
CTaHi Iif, 4ac OHOBJIEHHS aKTiB aAMIHICTPaTMBHOr'O 3aKOHOMABCTBA Ta, repe-
nyciMm, y 3aranbHOMY 3aKoHi (abo >X Kopjekci) mpo aiMiHICTpaTUBHY IMpo-
uenypy. He MaeMo into3in, 110 Ue cTaHe MaHaleelo Bin maladministration,
azne UOHaMMeHlle iICTOTHMM KPOKOM [0 peanisauil BUCBITIEHOI KOHUEMLii
Y MpaBO3aCTOCOBHIV MMPaKTUL.

4.4, Oxpemi BMAM NMPUHLUUIIB aaMiHiCTPaTMBHOrO nNpasa
4.4.1. OpeaHizayiviHi npuHLUMIN

AQMiHICTpaTVIBHE IIpaBO pErysoe, IepenyciM, MislbHICTb CyOeKTiB
my61i4HOro anMIiHICTPyBaHHS, aje B KOHTMHEHTAJIbHIM MpaBoOBifi cuUCTEMI,
BKJIIOYAlOUM YKpaiHy, TakoX i opraHisauito mybniuHoi agmiHictpauii, netani-
3yl0uM IPU LibOMY BiAMOBiAHI KOHCTUTYLiMHO-TIpaBoBi HOpMU. ToMy 3'siCy-
€MO, §IKi OopraHisauirHi npuHUMNM (y niTepaTypi BXXUBAETLCA TaKOX TEPMIH
«IHCTUTYLiMHI»'>%) BU3HaualOTb 3acagy nobynosu mmybniuHoi apMiHicTpauii
Ta B3a€EMO3B'SI3KIB MiX il okpeMumu cyb'ekTamu.

OpHak Teper, TakKMM 3'SICyBaHHSIM 3ayBXKMMO, W10 OpraHizauiviHi MpuH-
LMY [IOCTATHBbO C71abKO BinoOparkeHi y MO3UTUBHOMY 3aKOHOLABCTBI YKpaiHy,
1110 HEraTMBHO BIUIMBAE HA CTaH OpraHizaulil mybniuHoi aaMmiHicTpalii 3aranom.

%6 TyxTeubka A.A. TIpyHUMIM aAMIHICTPaTMBHOrO IpaBa: aIiMiHICTPaTVBHO-IIPAaBOBI
Ta €BPOIHTErpaLliifHi acreKTV OHOBJIEHHSI 3MICTYy Ta NPAaKTMKW 3aCTOCyBaHHS : MoHorpadis.
Xapkis : [TaHOB, 2016. C. 210.



106 3azaabHe agMiHICTpATMBHE NPABO

TpagyLiviHO MOYHEMO 3 HOPM 4MHHOI KOHCTUTYLIl YKpaiHy, y CT. 132 gKoi 3ra-
OYIOTbCA [OBa B3aEMOBUKIIIOYHI MPUHUMIM: LEeHTpanisauil i peueHTpanisaii.
Po3pobHVKYM L€l cTaTTi 3akiany, W0 TepUTOpianbHUIA YCTpilt YkpaiHu 6asy-
€TbCA Ha 3acafi MOEOHAHHA LieHTpani3auil 1 AeueHTpanidauil y 3aiviCHeHHI oep-
>KaBHOI Bf1aayn. OKpiM O4eBUIOHOI BHYTPIIHbLOL CYyTIEPEWIMBOCTI TAKOIO IiAXONY,
TAKOXX 3BEPHEMO YBAry, 110 1ieVl MPUHLIMIT CTOCYETbLCS IEPXKABHOI, a He ITyOniu-
HOI Br1aiv1, TOOTO GOPManbHO He OXOIUIIOE MiCLIEBOrO CAMOBPSIAYBaHHSI.

[HILIOIO [AOBrOTPVBAZIO IMPOG/IEMOI0 MO3UTMBHOIO 3aKOHOAABCTBA
YKpaiHM € BIICYTHICTb 3arajibHOrO 3aKOHOLABYOrO akTa IIPO CUCTEMY
r[y6niL1Ho'1' anMmiHictpauii, ne 6 6ym/1 3aK1afleHi KIOYOBI OpraHisauinHi
MPUHLMITU. AZPKe B OKPEMMX CTATyCHWX 3aKOHAaX PO MEBHi BUAM CYyOEKTIB
mybniuyHOro agMiHiCTpyBaHHS (HanpuKnag, y 3akoHax YkpaiHu «IIpo lieH-
Tpa/lbHI OpraHv BMKOHABYOI Bnaau», «IIpo Micuesi AepskaBHI agMiHicTpa-
uii», «IIpo MicueBe camMoBpsiAyBaHHsS B YKpaiHi») cknagHo BigobpasuTtu
OpraHisauiriHi IPUHLUIMY, CIIiIbHI A4 BCIX €71eMEHTIB CUCTEMMU.

3 omsAny Ha HAaBeOeHUM CTaH IMO3UTMBHOIO 3aKOHOOABCTBA, OPraHisa-
LIiVHI TIPUHUMUIM aAMIHICTPATMBHOIO IpaBa 3aiuvilaloTbCA OO0 LbOTo 4acy
MEPEBAXXHO [OKTPUHANBbHUMM inesiMu, siki, 6e3cyMHiBHO, BapTO repenba-
UUTU Y TIEPCIIEKTMBHOMY 3aKOHOIABCTBI PO aOMiHICTPaTUBHO-TEPUTOPI-
anbHUI YCTPilt Ta cucTeMy IybiniuHoi agMiHicTpauii.

[0 BM3Haua/lbHUX OpraHizauiMHUX NPUMHUMIIB aaMiHicTpaTMBHOrO
npasa BifHeceMo Taki:

+ iepapxiuHocTi, abo x cybopamHauii, BiNMoOBiAHO [0 SIKOrO iCHye
uiTKa cucTeMa MiANopPSAnKyBaHHS, [MiA3BITHOCTI Ta MiAMOPSANKYBaHHSA OpPraHiB
BMKOHABUOI B/1afy HVDKYOTO PiBHS BUILMM; Y OPYrOMy CKIAAHUKY ITyOniu-
HOI agMiHicTpauil — MiCLLeBOMY CaMOBPSAYBaHHI — Lieyl TIPUHLUI Ji€ nvllle
Y MeXXax BiAMOBiOHMX aOMiHICTPATUBHO-TEPUTOPIa/IbHMX OOVHULLL: iepap-
XIYHICTb 3aCTOCOBYETbCS Y BHYTPILIHIX IMMiACUCTEMAX BUKOHABUMX OpPraHiB
MICLIEBOrO CaMOBPSAIYBaHHS, & TAKOX 11040 IX MiANOpAAKYyBaHHSA MTPeaCcTaB-
HMLbKVIM OpraHaM (papam);

* uiTKOro po3mopiny KoMneTeHuii — MOBHOBAXXEHHsS! BCIX CyOeKTiB
my6niyHOro anMiHICTpyBaHHS, Ik OpraHiB BUKOHABUOI BfafM, Tak i opraHiB
MICLIEBOTO CaMOBPSOYBaHHSA, MOBMHHI MaKCMMAaslbHO 4iTKO PO3MEXXOBYBa-
TUCST Y 3aKOHOZABCTBI, 100 He BUHMKAIO KOMITETEHLiMHMX CIOPIB MiX pi3-
HUMM cyOeKTamMy; HaNpuKIaZ, KOMITETeHLiMHUI CIip BUHWKAE, KONMWM nBa
cyOekTy IyONiYHOro afMiHICTPYBaHHS BBaXKAlOTb, 110 MEBHE MUTaHHS Hae-
JXUTb IO IXHIX MOBHOBa)keHb, abo 3K, HABIAKY, 3aIEPEYYOTb BifHECEHHS
TaKOr'o MUTAHHS 00 IXHbOI KOMITETEHLII;

* PO3MEXYBaHHS IONITUKM Ta aAMIHICTPYBaHHA — 332 LM [PUHLM-
ITOM OfiHi CyO’€KTY YITOBHOBAXKEH] 3aIMaTVCS MOJITUYHOIO AisNIbHICTIO, BKILIO-
4alouM HOPMOTBOPEHHS, a iHli 37AiVICHIOTb nvile mybniuHe apMiHicTpy-
BaHHS, 1110 HOCUTb BMKOHABUMM XapaKTep; HaIpuKlan, Ha LEHTPabHOMY
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piBHI BMKOHABYOI Bnafyl MiHICTEpCTBAa IEPEBAXXHO 30CepelXeHi Ha ¢op-
MyBaHHI [ep>XaBHOI MONITUKM y MeBHiM cdepi, a iHWI LeHTpanbHi opraHu
(nep>kaBHi cnmy>xbu, areHTCTBa, iHCIeKLii) yroBHOBaXKeHi Ha mybniuHe apmi-
HICTPYBaHHS; TAKOXX 3BEPHEMO yBary, 1110 MPVHLMUIT PO3MeXYBaHHS QyHKLiN
MOJITVKM Ta aOMIHICTPYBaHHS Jvllle Y4aCTKOBO 3aCTOCOBYETbCHA Ha Micle-
BOMY PiBHIi, HAallpuK/az, pagy rpoMaz, 3a YMHHMM 3aKOHOOABCTBOM YKpalHU
BMKOHYIOTb 06vzBa ™I QyHKLiN;

* [MEeKOHLEHTpalili — He3Ba)KalouM Ha ONMCAHY BWUllE i€papXiuHICTb
noOynoBY CUCTEMM OpraHiB BUKOHABUOI BlaayM, Takuil PUHLMIT repenbavae
repenavy 4MMasiol YaCTUMHY IMOBHOBAXKEHb i3 LIEHTPalbHOrO PIiBHA Ha Mic-
LeBuit i3 MeTo 3abe3rneyeHHst ePpeKTUBHIOro GyHKLiOHYBaHHS CUCTEMU
Ta MaKCMMAaJIbHOTO BpaXyBaHHs iHTepeciB MpuBaTHUX Ocib y BinmoBioHuX
perioHax Ta IHIWMX aAMIHICTPATUBHO-TEPUTOPIAZIBHUX OOVHULSAX; IPVH-
LIUIT JeKOHLIEHTPALil MOXKe BUKOPUCTOBYBATUCH M Y MICLI€BOMY CaMOBPSLY-
BaHHi, 0c06MBO y 6inblUMX TEPUTOPiasIbHMUX FPOMALaAX;

e peueHTpanisauii - uel npuHUMI Tepenbavae rnepenavy MOBHOBA-
>KeHb BMKOHABYOI BJIaAXN OpraHaM MiCLIEBOTO CaMOBPALYBaHHS, a TaKOX
iHwyM cyBexTamM (BKOYalOuM OpraHizalil MPWMBATHOrO CEKTOpa, Harpwu-
xnaz, npodeciimHoOro caMoBpsiAyBaHHs), 3 METOIO KPallloro BpaXyBaHHS Mic-
LileBUX iHTepeciB Ta epeKTUBHILLOro afMiHICTpyBaHHS 3arajaoM; OeLeHTpani-
3auig 30ebinbioro Bi,u,6yBaeTbcs=[ Ha MiOCTaBi 3aKOHY, aj1€ TAKOX MOXXe 6yTvI
peanizoBaHa Ha 0a3si agMiHiCTpaTMBHMX [OTrOBOpIB; LisIbHICTL CyOEKTa,
SIKOMY TepefaHi MOBHOBAXEHHS y [MPOLECi AeleHTpanizalii, Mo)Xe KOHTPO-
JIIOBATUCS JMIle LIOO0 3aKOHHOCTI MPUMHATUX PpillleHb Ta BYMHEHUX [iu,
a He 1X OOuinbHOCTI;

« cybcupiapHocTi - Leit NMpuUHUMI MOB'sI3aHUM i3 [elleHTpanisatli€io
Ta nependavaE HamaHHS BIAIHMX TOBHOBAXKEHb IepenyciM cybeKkTam
my6niyHOro aaMiHiCTpyBaHHS, siki HAUTICHIllle KOHTAKTYIOTb i3 MPUBATHUMU
ocobamu. OkpiM TOro, y I. 2 CT. 4 parudikoBaHoi YKpaiHOI0 €BPOMENCHKOL
XapTil MicueBOro caMOBpPSAOYBaHHA 3aKpiryleHo, L0 «OpraHu MicLeBOro
CaMOBPSAYBaHHSA B MeXXaX 3aKOHy MalOTb [MOBHE IMPAaBO BiflbHO BUPIillyBaTU
Oynb-sike MIUTAHHSA, sIKe He BuiydeHe 3i chepu ixHbOI KOMIteTeHLii i Bupi-
LIeHHST SIKOTO He [OpYy4yeHe >XOOHOMY IHLOMY opraHy»'’. IIpOoTe OCTaHHE
MOJIOXKEHHS Y HAallil Aep>XaBi MPaKTUYHO He 3aCTOCOBYETbLCSI Y 3B'SI3KY
3 mpAMOIO pieo 4. 2 cT. 19 KoHcTuTyuil YKpalHy, BIiONMoBiOHO [0 SKOI
«OpraHy [ep>XaBHOI B/1aAy Ta OpraHyi MiCLleBOro CaMOBPSOYBaHHS, iX roca-
0OBi 0cobu 3000B'A3aHi OiATYM Nullle HAa MMACTaBi, B MEXaX IMOBHOBAXXEHb
Ta y crocib, 1o nepenbdaueHi KOHCTUTYLIEO Ta 3aKOHAMU YKpaiHu» 1%,

157 TIpo paTtudikalito EBporeiicbKoi XapTii MicLileBoro caMoBpsizlyBaHHsI : 3aKOH YKpaiHu Bif,
31>x0BTHs 1995 poky. URL: https://zakon.rada.gov.ua/laws/show/994_036#Text

158 KOHCTWUTYList YKpainu Bin 28 uepBHst 1996 p. URL: https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80#Text
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IlincyMoBy1ouY, OpraHisauiiHi MPUHUMIM  aAMIHICTPATUMBHOIO IpaBa
TiCHO MOB’SI3aHi 3 MPUHUUIIAMM KOHCTUTYLIMHOTO MpaBa i nepenyciMm Brinu-
BalOTb Ha aIMiHICTPaTVBHO-ITPABOBE PErysoBaHHs MOOYNoBY CUCTEM Opra-
HiB BMKOHABYOI B/1aAV Ta OPraHiB MICLLEBOrO CaMOBPSALYBaHHS, Ta W 3ara-
7I0M ycix cy©'exTiB Imy6niuHOro anMiHiCTpyBaHHS.

4.4.2. MarepianbHi NpyHLUNUIN

VY nmaparpadi nMpo BUAY NMPUHLMUINB MaTepianbHi NPUHLMIM aaMiHicTpa-
TUBHOrO IpaBa Oyn0 OKpecneHO sk Taki, 110 BW3HauyaloTb B3aEMHI MpaBa
Ta 000B'sI3KM CyOeKTiB IMyOGniyHOro afMiHiCTpyBaHHS Ta NMpPUBATHUX OCiO.
AppKe, Hampukiaz, NMPUHLUIT 33aKOHHOCTI CTOCYETbCA He nuile I[MPencTaB-
HVIKIB Bnagy, a ¥ rpoMapsH Ta CyOeKTiB rocriofaploBaHHs, siki 3060B’s3aHi
OOTPVUIMYBATVCSH BYUMOT 3aKOHIB Ta iHIMX OpKeper [pasa.

Yce-TakyM MartepiajibHi NMPUHLUIM TE€PEeBaXXHO BCTAHOBJIOKOTL I[MiABU-
1leHi BUMOTM OO CaMol rry6nquo’1' agMiHicTpauii, TOMy 30BCIM He BUIaA-
KOBO MarepiasbHi MpUHUMIY, MO cyTi, 36iraioTbcs 3 mpuHUMIamMu Aob6poro
(Hane>xxHoro) amMIHICTPYBaHHS, [AeTani3ylouM 3MICT Ui€l CIPSIMOBAHOIL
Ha BMIKOHABYY BJ1aly KOHLEILI, 8 TAKOXX WMPIIVX KOHLIEILi1 BEpXOBEHCTBA
rpaBa Ta [IpaBOBOI AepP>KaBu.

Ceper, maTepianbHUX NPUHLUMIIIB aAMiHiCTpaTMBHOrO nNpasa BUAINMMO
HaVBaXX/1MBillli, SIKi HEpPiAKO MOBTOPIOIOTLCS y NOKYMEHTax soft law 3aranb-
HOEBPOIMENCbKUX IHCTUTYLN Ta nepenbaueHi He nuillle y HUX, & ¥ Y Hallio-
HanbHOMY 3aKOHOAABCTBI (30KpeMa, y M. 2 CT. 2 KopeKcy agMiHiCTpaTViB-
HOT'O Cy[,OuMHCTBA YKpaiHu):

* 3aKOHHOCTI - WOro CYyTHICTb KOPOTKO MOJXHa BWU3HAUUTU TakK:
cyb’exT mybniuHOro agMiHiCTpyBaHHS MOBUHEH ATV BiAMOBiAHO A0 IMpaBa,
0 BKJIIOYAE:

1) HOpMM HaLiOHa/ILHOTO IMpaBa (UWHHOTO 3aKOHOAABCTBA YKpaIiHu);

2) HOpPMM Mi>XHapOZHOTO IpaBa;

3) 3aranbHi MPUHUMIM ITPaBa, 10 BM3HAYalOTb IX OpraHisauito, ¢pyHKLio-
HYBaHHS Ta OifANIbHICTD;

4) mpaBuna, 110 BU3HAYalOTb IXHi [MOBHOBAaXXEHHSA Ta Ipouenypu Oisib-
HOCTI.

3aKOHHICTb 03HAYaE, epenyciM, AisnbHICTb CyO'eKTIB MMybniuHOro anMiHi-
CTPYBaHHs intra vires, TOOTO B MeXXaX 3aKpilUlIeHUX MPAaBOBMMM HOPMaMu
MOBHOBaXXeHb. SIKWO X cyOexT mybniuyHOro aaMiHiCTpyBaHHSI BUIXOOMTb
3a MeXi 3aKpirjleHuX MpaBoOM IMOBHOBAXKEHb, TO lle Ha3uBalOTb HisJIbHICTIO
ultra vires, sika € HE3aKOHHOIO.
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VY BITUM3HSHIV [MPaBOBIiY JOKTPUHI 3aKOHHICTb [TOXOAUTb, HaMIMOBIpHillle,
i3 BigmosipHoro mpuHuuITy ¢$paHiy3bkoro npasa (pp. principe delegalite),
amxKe i3 3axXigHVX MPaBOBUX CUCTeM caMe ppaHLly3bka Halbinbllie BrivBana
Ha GOpMyBaHHS PafsHCLbKOI aAMIHICTPaTMBHO-TIPABOBOI Hayku'™®. OpHax
B QHITIIVICbKOMY oOpuriHani 3ragyBaHol PexkomeHpanil Komitety MiHicTpiB
Pany €Bporu mpo [obpe (HanexxHe) anMiHICTPYBAHHSI 11l OCHOBOITOIOX-
HUV NPUHLMIT HA3BaHO He iIeHTU4HUM TepMiHOM legality, a pewo myplumm
lawfulness™®, 1o Moxke NMepeknafaTUCs Ha YKPalHCbKy He /Mile SIK 3aKOH-
HICTb, 4 ¥ AK MMPaBOMIPHICTb.

VY 6ynb-sikoMy pasi, cyyacHe pO3yMiHHS 3aKOHHOCTI BKJIIOYAE He fuillie
dopmanbHe HOTpUMaHHS cyOekTamu IMyOniuHOro aaMiHICTPYBaHHS OpU-
OVYHMX HOPM, & ¥ 3aCTOCYBaHHS Helo iHIMX MPUHLMITIB, 0COONMBO Mif uac
3MiICHEHHST OVICKPELiHVIX MOBHOBAaXXeHb. ¥ 11ii1 YacTuHI BiAMOBiAHI cybekT
MOBVHHI KepyBaTUCHA TaKOX 3arajlbHVUMM MPUHLMUIIAMY 3 iHLIOI PeKoMeHza-
uii KomiteTy MiHicTpis Pagy €Bporv Nnpo 34iMCHeHHS AVCKPeLiiHVX ITOBHO-
BaKeHb afiMiHiCTpaTMBHVUMM opraHamu 1980 p.', ski Oyne BUCBiTIEHO Aani
okpeMo. A oT y 6a30Biit ans Hac PekomeHpalii mpo nobpe (HanexHe) anmi-
HICTpYBaHHS lle 3aKpilIeHO NOCUTb CTUCIO: CyOeKTM IMyOniuHOro apMiHi-
CTPYBaHHS He IMOBUHHI BUMHATY CBaBUIbHMX 3aXOZiB, HABIiTb Mif 4ac 3piin-
CHEHHS OVICKpeLii®?;

* BiAMOBIAHOCTI 3aKOHHIN MeTi — LieVl IPVHLUMII € CBOEPIAHMM IMTPOAOB-
>KEHHSIM 3aKOHHOCTI i Monsirae y TomMy, 1o cy©'ekTvt mybniuHOro agMiHicTpy-
BaHHA ITif] 4acC MPUMNHATTA PillleHb YUY BUMHEHHS Oi1 He [MOBVMHHI MaTu iHIKX
Linent nmosa TMMu, st SKMX Oyno HazaHe BiNMOBifHe MOBHOBaXKEHHs. B ine-
asli 3aKOHHA MeTa Mae 6yTM BKaszaHa SIKOMOra 3po3yMinillie y TEKCTi 3aKOHY;,
SIKMI1 Hafa€e Take MOBHOBAXKEHHs, abo y mpeambyni, abo y MosiCHIOBabHiN
3anuCLi [0 3aKOHOIMPOEKTY. SKII0 3K HaBiTb TaM CKJI1aJHO BiIHAWTV METY,
TO BiANOBiAHE MOBHOBAXXEHHSI MOBMHHO OYyTV BUKOpUCTaHe y MybniuHOMY
iHTepeci’?;

e piBHOocTi Ta 3anobiraHHs HecnpaBeAnMBiN AVCKpUMiHauii -
O3Hauae, 110 Cy6’€KT1/I rry6nquoro aAMIHICTPYBaHHSA IMOBVMHHI OZHAKOBO
CTaBUTUCS [0 TNpUBATHMUX 0Ocib, o mnepebyBailoTb y MOAibHIM cuTyaLii,
Ta He OVUCKPUMIHYBATU IX 3aJ1€3KHO Bif CTaTi, HallilOHaIbHOI'O MOXOIPKEHHS,

159 Bemenb JK. AAMVHUCTpaTVBHOE NMpaBo ®paHuuu. Mocksa : Iporpecc, 1973; Bpa6an T.
PdpaHLy3CcKoe anMUHUCTPaTUBHOE MpaBo. Mocksa : ITporpecc, 1988.

160 Recommendation CM/Rec (2007)7 of the Committee of Ministers to member states
on good administration. URL: https://wcd.coe.int/ViewDoc.jsp?id=1155877&Site

161 Recommendation 80(2) of the Committee of Ministers to member states concerning
the exercise of discretionary powers by administrative authorities. URL: https://rm.coe.int/
16804f22ae

162 Recommendation CM/Rec (2007)7 of the Committee of Ministers to member states on
good administration. URL: https://wcd.coe.int/ViewDoc.jsp?id=1155877&Site

163 AnMiHiCTpaTVMBHaA Mpolefypa Ta aAMiHICTpaTWBHI MOCIyTV: 3apybbKHMUIT [OCBifA
i mporno3uwii anst Ykpainu / aBT.-ymop. B.I1. TuMowyk. Kuis : ®akT, 2003. C. 474.
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peniriitHuX BipyBaHb UM iHIIMX MEpPeKOHaHb. Bynb-AKa BiAMIHHICTb y CTaB-
JIEHHI MOBVHHA OyTY 00rpyHTOBaHA OO'EKTUBHMMM OOCTaBVHAMY;

* 06’ekTMBHOCTi Ta 6€3CTOPOHHOCTI — MMONAra€e y ToMy, o CyOeKTu
MmyOniyHOro angMiHICTpyBaHHSI TMOBWHHI INpuUIMaTyl pilleHHst, 6a3yiouunchb
nvile Ha oOCTaBMHAX, L0 MaloTb Oe3rocepenHii CTOCYHOK IO CITPaBU.
OkpiM ToOro, mybniuHi cny>x60BLi MOBWHHI peanizoByBaTV CBOI ITOBHOBA-
JKEHHS1 HEeyTIepeIDKeHO Ta HEe3aJIeXXHO Bif, CBOIX OCOOUCTMX IepeKOHaHb
Ta IHTepeciB AK IMONITUYHOrO, TaK i COLiasbHO-eKOHOMIYHOIO XapakTepy.
3a 3MiCcTOM 06e3CTOpOHHICTb cyOexTa MyOniuHOro aaMiHICTPyBaHHS IMOB'S-
38Ha 3 OpraHi3auiiHMM TPVHLUIIOM PO3MEXXYBAHHS [MOMITUKM Ta aOMiHi-
CTPYBaHHSI — OCTaHHE B ifeaini MOBMHHO OYyTU He3aneXXHUM Bif, MONITUYHUX
Ta iHIMX BITJIUBIB;

* nponopuitHocTi - cyOekTy mMybniyHOro aAMiHiCTpyBaHHS MalOTb
BTPy4aTUCs y IpaBa Ta CBOOOOM MPUMBATHMX OCiO nuiue y BUIMAnKax, Konu
Lle HeoOXinHO, Ta A0 Mipy, NMOTPIOHOI Ansi AOCATHEHHST MOCTABIEHOI METU.
[TpuHuMn npornopuitHocTi (abo >k criiBMipHOCTI — HiM. Verhdltnismdf3igkeit)
€ 0COONMMBO BaXXIMBUM IMMif, Yac peanizauili AMCKpeLilfHUX MOBHOBAXXEHb,
KOMM CyOeKT ImybniuHOro agMiHiCTpyBaHHsI MOBUHEH 3a0e3MeunTyt Hanex-
HU OGanaHC MiX HEraTMBHMMM HaCliIKaMV CBOTO pilleHHS [Ojis IpaB
Ta iHTepeciB MpMBaTHUX OCib i MocTaBneHOo0 MeTo. OKpiM TOro, Oyab-sIKui
3aCTOCOBYBaHMM 3axif, He MOBUHEH OyTV HaZMipHUM,;

* IOPUAMYHOI BU3HAYEHOCTI — T/IyMauuUTbCs SK ODOB'SI30K CyOeKTiB
mybniyHOro afMiHICTpyBaHHS He BIUIMBATU Ha BXXe HafaHi rpasa Ta OCTa-
TOYHI MpaBoBi cUTyauil 3a BUHATKOM KOMW lie iMrepaTMBHO HeobXinHO
Ionsi mybniuHoro iHTepecy. IHakile Kaxyuwy, cyOekT rmybniuHOro agMiHicTpy-
BaHHSA He MOXXe 3MIHUTU 4M CKACyBaTU CBOI IOMNepenHi pillleHHs 3a BUHAT-
KOM 0pUAVYHO OOI'PyHTOBAHMX BUIMAAKIB. 3a 3arajbHUM MPaBWIOM, y Uil
YaCTUHI MPUHLMIT I0PUOVYHOI BU3HAYEHOCTI [OeTani3yeTbCsd Y IONI0XEHHAX
PO BiAK/IVKAHHS afMiHICTpaTMBHMX aKTiB y HallioHanbHMX 3akoHax (abo
3K KOZeKcax) Mpo aaMiHICTpaTUBHY NPOLEnypy;

* mnoBara A0 NMPUBATHOCTi Ta 3aXUCTy NMEPCOHaNIbLHUX AAHUX — KOIU
cybexTy mybniuHoro amMiHiCTpyBaHHS YTIOBHOBaKeHi o6pobnsitit mepco-
HaslbHi [aHi 11040 MPUBATHUX OCIO, 30KpeMa uepe3 3acobu eneKTPOHHOI
KOMYHiKallii, BOHM TMOBVHHI BXXMBATK YCiX HeoOXiaHMX 3aXopniB, W06 rapaH-
TyBaT¥ MPUBATHICTb Ta HEPO3IOBCIOIKEHHS TaKMX OaHUX. [HIMMU Cno-
BaMM, CyO'ekTU IMybniuHOro agMiHicTpyBaHHs miz yac poboT 3 MepCcoHasb-
HVYMM [aHUMV MAalOTb pobUTU BCe MOXMBe, 100 3arobirTyi BUTOKY Li€l
iHpopmauii Ta eBeHTyanbHOMY HEMPAaBOMIPHOMY BUKOPUCTAHHIO TaKMUX
LIaHVX TpeTiMu ocobamus;

* Mpo30poCTi — Lell MPUHUMIT TONSATa€ Y HaJEeXHOMY 3a0e3reueHHi
cybexTamy mybniuyHOro amMiHicTpyBaHHS iHopMauii anst rmpuBaTHUX OCi6
rpo cBofi Aji Ta pilleHHs, Wo BKoyae mybdbnikyBaHHs 0diLliiHMX JOKYMEHTIB.
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TakoX MOBWHHO OYyTM rapaHTOBaHe ITPABO HA OOCTYM N0 OQiLiiHMX OOKY-
MEHTIB 3 OOMEXEeHHSIM 10fl0 3aXUCTY MEPCOHaNIbHMX AaHuX, rependaue-
HVM Y TorepenHboMy MpUHUMITL. OOHAK MPUHLMIT [TPO30POCTi HE BUKJIIOYAE
BUHSTKIB 11010 OXOPOHIOBAHOI 3aKOHOM CeKpeTHOI iHpopMalii, Hanpuknag,
BiZlOMOCTEM, 0 CTAHOB/ATb AEP’KaBHY TAEMHMLIIO;

* BiAMOBiAanbLHOCTI AepXaBM 3a 1WIKOAY, 3alOAisHY HempaBoMip-
HUMM pilleHHAMM, AiaMu um GespisnbHicTIO MpeacTaBHMKaMM Mmy6niu-
Hoi Bnagm - cybexTu my6niuHOro aaMiHICTpyBaHHS MOBMHHI 3abe3neunTy
MPUBATHUM 0cobaM BiAlLIKOAYBaHHS 30UTKIB, 3aMOAisTHVIX HEMTPABOMipHUMU
pileHHsIMM U HepbanicTio 3 60Ky CBOIX C1y>k60BLIB. I103a TUM K CyO'eKTU
ny6nquoro aOoMIiHICTPYBaHHSA, TakK i IPUBATHI ocobu, 1110 3a3HanuM Hera-
TUBHMX HacniAkiB uepe3 HermpaBOMIpHI HisTHHS OKpeMuX ITyOniuHuUX CI1ydX-
60BLiB, MalOTb MaTV MOXJIMBICTb PO3MOYMHATY IOPULVYHI MPOBAIKEHHS
i3 perpecHuMu BUMoramu 6e3nocepenHbo [0 Takux cny>X6oBUiB. TyT 3Bep-
HEMO yBary, W0 B YKpaiHi iHCTUTYT BiAllKOZmyBaHHS 30UTKIB, BKIOUAOUU
3arnopistHi rmybniuHO BNano, TpaauLiiHO BifHOCSTb 0O LMBiZIbHOTO ITpaBa.
[IpoTe y mpaBi mnepeBaxxHOi OinbliocTi nepxaB EBporeiicbkoro Corosy
OOI'pyHTOBAHO BifHOCATb i MUTAHHA [0 ANMiHICTPATMBHOIO IpaBa, amXe
I0pUAMYHA BifMoBinanbHicTb cyO'eKTiB MmyOniuHOro afMiHiCTpyBaHHS IMOB'S-
3aHa i HacTtymae sik 6e3rnocepenHit HACNINOK ii AisbHOCTI, 110 MEpPEBa’XHO
PerynioeTbecs aaMIiHICTPaTUBHO-TIPABOBMMY HOpMaMu'®,

[lincymMmoByOouM, 3a3HAYMMO, WO BCi MAaTepiajibHI MPUHLUIM aAMiHi-
CTPaTMBHOTrO IpaBa 3aKPilULOIOTb 3arasibHi CTAHAAPTU LisIbHOCTI CyOek-
TiB MybniuHOro afMiHiCTpyBaHHS, NOTPUMAHHS SIKUX € IXHIM IOPUAVYHUM
060B’s13x0M. OKpiM TOro, cyny (B YKpaiHi — aAMiHiCTpaTMBHI) yTIOBHOBaXXeHi
MepeBIpSITY ListbHICTb CyO'eKTiB mybniuHOro aaMiHicTpyBaHHS Ha Binnosin-
HiCTb MM cTaHAapTaM. [IpyUBaTHI 0COOY MOBVHHI TAKOX KEPYBATUCS OKpe-
MMVMM MPUHLMIIAMU (Hanpuknaz, 3aKOHHOCTI), a TakoX BIpaBi OuikyBaTu
Bif, cy6'exTiB Imy6niuHOro anMiHiCTpyBaHHSI IOTPUMAHHST BCiX MaTepianbHUX
TPUHLMITB Y B3a€EMHMX ITPaBOBIAHOCKHAX.

4.4.3. IIpouegypHi npuHLUMIN

SIK y>Xe 3a3Hauasnocs BUlle, NMPOoLenypHi MPUHLUMIIM 3aKpirliol0Th MOps-
NOK peanizaulii MaTepianbHuX IMpaB Ta 000B'A3KIB cyOeKTamMu anMiHicTpa-
TUBHMX IPaBOBIOHOCKMH. He BUMKAMKAaEe CYyMHIBY, W10 PperynioBaHHA nulle
MaTepianbHUX MPUHLMIIB He € AOCTATHIM 475t J06poro (HanexHoro) anmi-
HICTpYBaHHS, afiyke 3a/MILLIEHHS HA PO3Cyr, CyOeKTiB mybniuHoro anMiHicTpy-
BaHHS criocoOy peanisauii TOro uu iHIIOro rpaBa MPUBATHWX OCIO Moxe
MPU3BECTU [0 CBaBiNbHWUX Aiil i3 6OKy okpemux opraHiB (ocib) Ta mopy-
LleHHs PIBHOCTI, MPOMOPLIMHOCTI Ta IHIWMX MaTepiaZbHUX MPUHLMUIIB Iif,

64 TMeTanbHillle OuB.: rnasa 27.
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yac aAMiHICTpaTVMBHOrO IPaBO3aCTOCYBaHHs. TOMy MOAIOHO [0 MOPSAKY
po3rnsay Ta BUPILIEHHS IO0PUAVYHMX CIOPIB Cy[OBMMM OpraHamu, SKum
CMPSIMOBYETLCS BiANOBIOHMMM TMPUHUMITAMM Cy[OYMHCTBA, TMOPSNOK pPO3-
ISy Ta BUPIlleHHs cripaB cybeKTaMy IyOniyHOro agMiHiCTpyBaHHS CIIpsi-
MOBYETbLCH Y IMPOLEeOypHUX MPUHLMUIIAX, SIKI OeTani3yloTbCs B aKkTax aaMiHi-
CTPaTVBHO-TIPOLIelypPHOTrO 3aKOHOA,ABCTBA.

Y 6a3oBit PekomeHpauii 2007 (7) on good administration nBa IpuH-
LMIY MIPOLIeAYPHOTO XapaKTepy MICTATbCS Y [MaBi PO MpUHUMIM J06poro
(Hane>xHoro) apMiHiCTpyBaHHS: MPO BUIPaBOAHUM (PO3YyMHWN) CTPOK A
MPUMHATTS pilleHHs, a TaKoX IPO 3abe3reuyeHHst y4yacTi MpuBaTHUX OCiO
y Tnpouenypi NMPUWHATTA pilleHHd. IHWi XX [pUHUMIV a0MiHICTPaTUBHOIL
rpolenypv BUKJ1aZeHi B OKpeMi I71aBi i, Ha3BOlO IMpaBwil A7 aaMiHicTpa-
TUBHMX PillleHb, IPU LIbOMY KOHKPETU3YIOuM OBa BUllle Ha3BaHi MpoLuenypHi
TIPUHLUMIIV Ta 3aKPIirv1o0um iHi.

BUCBITAIMIMO 3MICT OKpeMMUX TPOLEOyPHUX TIPUHLUMINB KOMIUIEKCHO
i pewo peranbHille:

* pocTynHocTi myb6niuHoi apgmiHicTpanii - 1eit npuHUMD nepenbavae,
nepepycimM, 3abe3rneyeHHst MaKCUMManbHOro [OCTYyIy Ao iHpopmauii mpo
KOMIIETEHLIil0 TOrO UM iHIOTO cy6’€KTa r[y6niq1-lor'o aOoMIHICTPYBaHHH, Iepe-
NiK HeoOXigHWX ISl MPUMHSTTS aOMiHICTPaTMBHOIO PillleHHsT [JOKYMEHTIB
Ta MpoLenypy, o 3aCTOCOBYIOTbLCS.

IIpuxnapn

3aKoH VYkpainu «IIpo agMiHiCTpaTMBHI IMOCAYTM» MICTUTb HOPMATUBHY BUMOTY
npo iHpopMaLiiiHi Ta TEXHOJOrUHI KapTky, y SKMX [OeTanizoBaHO iHpopmaliio mpo
IX HAOAHHS.

OKpiM TOrO, IPUHLMIT AOCTYITHOCT] BKJIIOYa€ OOOB'SI30K CYO'EKTIB ITyOniuHOro
anMiHICTpyBaHHS PO3IVISTHYTV KOXXHE 3BEpHEHHsI MPUBATHOI 0cobu Ta yxBa-
JINTV BIiOTIOBiOHe pillleHHs, a y pasi BiACYTHOCTI Ha/IeXXHVX IMOBHOBAXKEHb —
CIMIPSIMYBATU 1MOr'0 KOMITETEHTHOMY OpPraHy, IMOBiIOMMBIIM TPO Ll 3asiBHMKA.
TaKoXX MpuBaTHy 0coOy MOBMHHI MOBIIOMWUTM MPO OUYiKyBaHMIT TEPMIH yXBa-
JIeHHS1 PillleHHsT Ta IOPVIOVYHI HACiOKY, SIKLI0 110ro He Gyne yxBaseHo. [Hakile
K&Kyuu, TMPVHLMIT AOCTYITHOCTI O3HA4a€E afeKBaTHE pearyBaHHs CyOeKTiB
my6niyHOro agMiHICTpyBaHHST Ha 3BEPHEHHST MIPUBATHMX OCIO, 3aBIsIKM STKOMY
MOXXe 6yTv1 icTOTHO MomubneHun CTYTIiHb AOBIPY [0 B/1aAV 3arajioM.

eV MpVHUMUIT KOHKPETU3YETbLCS Y IMOJIOXEHHAX IMPO iHillil0oBaHHS Ta Bif-
KPUTTSI aaMiHICTPATUBHOIO MPOBAIJKEHHS 3arajlbHUX 3aKOHIB (UM KOLEKCIB)
PO agMiHICTpaTUBHY Mpouenypy. Harnpviknag, cy6’eKTa ny6nquor'o agMi-
HiCTpyBaHHS 3000B’s13y10Tb MPOKOHCY/ILTYBAT MPUBATHY 0coOy, 1o Tpeba
BUIPaBUTU Yy TOZaHi 3asiBi abo siki nepenbaueHi 3aKOHOM [OKYMEHTU
HeoOXioHO JopaTy;
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» 3abe3sneueHHs yuyacTi nmpuBaTHuUX oci6 B apmiHicTpaTuBHIN npo-
uenypi — cybektu mybniyHoro apgMmiHicTpyBaHHS 3000Bsi3aHi Hapatv 0cobi,
Ha IMpaBa uM iHTepecu sIKOi BIVIMBATME MaibyTHE aflMiHiCTPaTUBHE pillleHHs,
MOXJIMBICTb B3ATM Y4aCTb Y VOO IATOTOBL Ta MPUMHATTI. BUHATKOM i3 11bOro
MPVHLMITY € 06CTaBVHY, KOV afMiHICTPaTVBHE pillleHHst HEOOXIIHO MPUHATY
HEeBIAKNaOHo, HANPUKIA, Y pasi Haf3B14arHOlL €KOJ0T4HOL CUTYaLlL.

[TpuHUMIn 3abe3MeueHHs yuacTi MpUBATHMX OCi0 B aiMiHICTpaTUBHIN ITPo-
Lienypi BKIIIOUaE iXHE mpaBo 6yTu mouyTum, TOOTO Ha BUCIIOBJIEHHS CBOEI
roswuuii Ta MipKyBaHb Iepeq, MPUMHATTAM aAMIiHICTPaTUMBHOTIO pillleHHd, SKe
He3rnocepenHbO Ta HEraTMBHO BIUIMHE Ha iXHi mpaBa Ta iHTepecu (y bara-
TbOX [OKYMEHTaX «MS$IKOrO ITpaBa» 3arajllbHOEBPONENCbLKUX [HCTUTYLN
rpaBo OyTu rmouyTuM (abo XX BucnyxaHuM — aHml. right to be heard) Bugnins-
€TbCHA K OKpeMwuI MPUHLUIT 4/ [TPaBUJIO.

V cutyaulisix, Konu cyOexT mybniyHOro anMiHicTpyBaHHS Ma€ HaMip Ipu-
VIHATY PillleHHs, 1110 MOXXe BIUIMHYTM Ha IpaBa Ta iHTepecy HEBM3HAUEHOTO
Kona ocib, BiH TakoxX 3000B'A3aHUM YCTQHOBUTU MEXAaHI3MM, 10 OAa0yTb
3MOry BciM 3aiHTepecoBaHVMM 0cobaM B3SITM Y4aCTb Y MPWUMHSATTI pillleHHd,
30KpeMa uepes: NMUCbMOBI 3BEPHEHHS], TPOMALCbKI C/lyXaHHs, Oe/eryBaHHs
MPeACTaBHUKIB Y [Opaadvy CTPYKTYPY YITIOBHOBAaXXEHOI'O OPraHy, KOHCY/bTa-
uii Ta mybniuHi po3cninyBaHHsI.

IIpuknap

MiclieBa paja Ma€ Hamip BULIMUTY 3eMeNbHY LinsHKY Mif 6yAiBHULTBO CMiTTEmNe-
pepobHoro 3aBony. HeobxinHo i mepern MPUMHATTSM LbOro MOTPIGHOro Anst BCIX Mell-
KaHLiB, ane HEeMoIynspHOro PilleHHS MaKCMMAasbHO 3aCTOCYBaTU MEXaHi3Mu y4vacTi
rpOMafCbKOCTI.

3a CBOEIO CYTHICTIO MpUHUMIT 3abe3reueHHst yyacTi MpuUBaTHUX OciO
B aIMIHICTPATUBHIW MPOLEenypi € MpPOAOBXEHHAM ifel OeMOKpaTii, Konu
KOXXeH MOXe [OJIyYUTUCS [0 YXBaJIEHHS pillleHb, 10 BU3HAYaTUMYTb MOro
MaMbyTHIO MOBEAiHKY, IpaBa Ta 000B'A3KY;

» 3abe3neyeHHs mnpaBa MNpPUBAaTHUX oci6 Ha NpeACTaBHULTBO -
y crpaBaX, y sIKMX ManbyTHE anMiHiCTpaTVBHe pilleHHs 6e3rocepenHbo
Ta HEraTMBHO BIUIMHE HA IpaBa Ta iHTepecy INMpuBATHOI 0cobwu, cyOeKT
mybniyHOro aAMiHICTpyBaHHS [TOBMHEH HaAaTU i MOXJIMBICTb CKOPUCTa-
TUCST [OMOMOTOI0 MPENCTaBHMUKA 3a BUOOPOM Liiel 0cobM, BKI1IOUAIOUM [OTIO-
Mory opucra. Lleit cyTo MNpoLemypHUI MPUHLMIT 3acBinuye O71M3bKiCTb
rpaBa aaMiHICTPaTUBHOI IPoLenypyt IO CyLO0BOTrO IPOLECY;

* BUNpaBpaHui (pPo3yMHMI) CTPOK &Ans MNPUMHATTA aaMiHicTpa-
TUBHOrO pilleHHst — CyO'eKT ImyOniuHOro aAMiHICTPYBaHHS MOBUHEH OisiTV
Ta BUKOHYBaTV CBOI OOOB'SI3KM Yy MeXXaxX BCTAaHOBJIEHOTO 3aKOHOM Iepiony,
HeOOXimHOro Ta AOCTATHLOTO ISl MPUMHSTTS pilueHHs. TOOTO SIKWO HOP-
MAaTUBHO-TIPAaBOBUM aKT YCTAHOBJIOE IMEBHUW MAaKCUMAaJbHUM CTPOK [Ajisi
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posrnsany agMIiHICTPaTMBHOL CIPaBY, TO YIOBHOBAXKEHUW OpPraH Y4YMHSAE
HeoOXipHi Ail Ta yXBaoe pillleHHs 0e3 3a/iBOro 3BOJIKAHHS Ta OUiKyBaHHS
KiHLIeBOI JaT CTPOKY.

OpHaK le He 03HAua€ iMIepaTVBHOro 0OOB's3KYy cyOeKTa IyOniuHOro
agMIHICTPYBaHHA TMPUMHATY PilleHHS paHille Bif, HaCcTaHHSA [AaTu 3aBep-
LIEHHsT MaKCMMaJIbHOTO CTPOKY. BOHA MOBMHHA 3a6e3neunTt 06€KTUBHUIA
po3risA Ta npouenypHi rapaHTii nmpuBaTHMX ocib (30kpema, mpaBo GyTu
BUC/IyXaHUM YciX 3aiHTepecoBaHux ocib), a TOMy BUITPaBLAHICTb (PO3yM-
HICTb) CTPOKY B KOXXHOMY IHAMBIiZlya7lbHOMY BUIAAKY BU3HAUAETbCS CKAT-
HICTIO CIpaBu Ta iHIWMMU 06'€EKTUBHVMY 0OCTaBUHAMMY;

* CHpaBeyMBICTb Ta BUMPABAAHICTb IUIATM 3a aAMiHicTpaTuBHE
pilleHHs - Iif Yac OTpUMAaHHS Oi1bLIOCTI aOMIHICTPATUBHUX [TOCIYT 3 OOIPyH-
TOBaHVIMM BUHSTKAMM (30KpeMa, y collianbHin cdepi) rmprBaTHi ocobyt 3060B's-
33Hi 3OIMCHUTY OIVIATy 3a IMPUMHATTA aOgMIHICTPATMBHOIO pilleHHA. OfHak
Taka Iviara (aamiHicrpaTtvBHMI 30ip) He MoBuHHA OyTV HaAMIpPHOIO Ta Iepe-
BaJKHO (32 BUHSITKOM, HATPVKIIAZ, BUAAdi nilleHsiit Ha rpanbHuii 6i3Hec) nuilie
KOMITEHCyBaTy CcObiBapTiCTb BUIATKIB Hep)KaBM UM MICLIEBOTO CaMOBpSIIY-
BaHHS Ha PO3IYISAL, CIIPaBU Ta IMPUMHSATTS BillIOBIAHOIO PillleHHS;

* mnpocToTa Ta 3pO3yMinicTh aaMiHicTpaTMBHOroO pimleHHst — cyOeKkT
mybniuHOro aAMiHICTpYBaHHS MOBMHEH GOPMYIOBATY CBOI pillleHHST MaKCu-
MaJlbHO SICHO, ITPOCTO Ta 3PO3yMiso Ajist afpecaTa — MPUBATHOI 0coby, sika
He BOfoZi€ crieuiaZibHMMM IOpUOVYHUMM UM IHILMMM CIelialbHMMU 3HaH-
HAMM. ADKe HangMipHO ycknanHeHi GOpMynioBaHHS B aAMiHICTPaTUBHUX
PiLLIEHHSIX MOXXYTb MPU3BOOAUTK [0 HEOOXiAHOCTI 3BEepHEHHsI MPUBATHOI
0cobu 3a KOHCY/bTaLisIMM L0 BifmMoBioHMX 0cib, 110 06'€KTUBHO 36inbluye
il BMOATKM B aAMIHICTpaTUBHMX cripasax. [Io3a TUM IPOCTOTa i 3pO3yMi-
nictb Mornub0TL [OBipY 0cobu Ao mybniuHoi Bnany;

* O06rpyHTOBaHiCTb aAMiHiCTPaTMBHOro pilleHHs - Lleil NPUHLMAI
YCTaHOB/MOE 0O0B's130K cybekTa IMyOniuHOro anMiHICTpyBaHHS aprymMeH-
TyBaTV MNPUWHATE PpilleHHs, 3a3HauMBlUM OpUIOWMYHI Ta ¢akTuuHi min-
CTaBy, MOK/AAEHI B MOro OCHOBY, IMPUHAMMHI Y BTPY4asnbHUX aiMiHIiCTpa-
TUBHUX TPOBAPKEHHSX, KONV PillleHHS HeraTMBHO BIUIMBATMMeE Ha IpaBa
Ta iHTepecu nMpuBaTHOI 0cobM. TOBTO y CIIPUSIIOUMX aAMIHICTPATUBHMX MPO-
BaIPKEHHSIX, KO/ afMiHICTpaTUBHE PillleHHS 3340BOJIbHSE 3asBYy ITPUBATHOI
0Ccobu Ta HeraTMBHO He BIUIMBAE Ha iHTepecy iHmMX ocib, Takoro ob6rpyHTy-
BaHHS 37iMICHIOBATY He MOTPiOHO;

* O00OB'I30K MNOBiAOMJIEHHSI TMNpPO MNpuiiHATEe apMiHicTpaTuBHe
pilweHHst - cyOexT mnybniuHOro amMiHiCTpyBaHHsS 3000B's3aHWiZ IMOBinO-
MWUTY afpecaTta Ta BCiX 3aiHTepecoBaHuX OCi0 Mpo 3MiCT aaMiHICTPaTVBHOIO
pilleHHs, 11106 3a3HaueHi ocoby Manu TOuHe Ta IMOBHE YSIBJIEHHS PO HbOTO.
Take MOBIOOMJIEHHST MOXe OyTu 3piicHeHe uepe3 MOro OryOniKyBaHHS,
OfHaK INif, 4ac yXBaJIeHHS IHOMBIOya/lbHVIX pillleHb MOro ajpecar MOBUHEH
6yTv MOBiOMNEHWI OCOOUCTO Ta i3 3a3HAUEHHSIM CIOCOOIB OCKApPIKEHHST
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(apnmiHicTpaTBHOrO i/260 CynoBOro) i 10ro CTpOKiB. BUHSITKOM 3 OCTaHHbOTO
MpaBwia MOXYTb OyTY nviLle BUMAAKY, KONV NVILLE 3arajlbHi MeToay ormyoiky-
BaHHS € MOXUIMBI, HANpuUKaz Miclie repebyBaHHS anpecaTa pillleHHst € HeBi-
IOMUM,;

* HaJle)XHe BUKOHAHHA aAMiHICTPaTUBHMX pilleHb - 34 3arajbHuUM
MpaBWIOM CyO'eKT ITybniuHOro amMiHiCTpyBaHHS BiANOBinae 3a BUKOHAHHS
MPUMHATVUX HUM pillleHb Ta MOBVMHEH HAAATU IPUBATHIN 0cobi po3yMHMiM
(BUMpaBOmaHWil) CTPOK A7t MOro A0OPOBiINbHOIO BMKOHAHHS. IIpu LibOMy
MpuBaTHa 0coba Mifisirae BU3HAUYEHiM 3aKOHOM I0pUOVYHIN BiAMoBiganbHoO-
CTi y pa3si HEeBMKOHAHHSA aMiHiCTPAaTVUBHOI'O PillleHHS.

V pa3si MpuMycoBOro BUKOHAHHS MPUBATHY OCOOY 3aBY4aCHO IMOBifOMIIS-
10Tb IPO TaKy HeoOXifHICTb, a 3aCTOCOBaHi 3axonu, Brlouaoun $iHaHCOBI
caHKUil, MOBUHHI 6yTY MporopuitHMu (criBMipHUMY). TIPUHLUMIT Hanex-
HOr'O BMKOHAHHSA OeTasbHillle BUKageHui y PekomeHpauii Komitety MiHi-
cTtpiB Pagu €Bpomnu Rec (2003)16 «IIpO BMKOHAHHS aiMiHICTPaTUBHUX
I cypoBux pillleHb y ranysi agMiHICTpaTMBHOIO IpaBa»'®. OpHaK u4MHHe
3aKOHOJABCTBO YKpaiHM [0 11bOro yacy 37e0inbllioro opieHToBaHe Ha BUKO-
HaHHSA Cy[OBMX, @ He afMiHICTpaTUBHUX, pillleHb;

* oOMexxeHHs 3MiHM Ta CKacyBaHHSI agMiHiCTpaTMBHMX pilleHb -
i3 Merolo 3abe3neueHHs CTabinbHOCTI Ta OPUOMUHOI BU3HAUEHOCTI CyOEKT
MyO7niyHOro  agMiHICTpyBaHHS YTIOBHOB&XXEHWI 3MIHIOBATW, [OMNOBHIOBATU
UM CKaCOBYBATU MPUMHATI HUM pillleHHs nvile Ost 3abe3neyueHHs myoOniuHoro
iHTepecy Ta 3 ypaxyBaHHSIM ITpaB Ta iHTepeciB MPUBATHMX OCIO, SIKVX BOHO CTO-
cyeTbest. 9K i B GaraTboX iHLIVX BUIAAKaX, Lievl MPUHLIMIT AeTasi3yeTbCst Y HOp-
MaxX 3arajlbHyX aKTiB (3aKOHIB UM KOZIEKCIB) PO aOMIHICTpaTVBHY MPOLENyPY;

+ 3abe3neyeHHs aAMiHICTPaTMBHOrO Ta CyAOBOro OCKap)XeHHS
pimeHb - npuBaTHa ocoba, Ha MpaBa Ta iHTepecu siKoi BIVIMBAE agMiHicTpa-
TUBHE pillleHHs], TOBMHHA MaTu IPaBO Ha MOro Mepernsz B agMiHicTpaTvB-
HOMY Ta/abo cynoBOMy MOpsinKy. ¥V MEeBHMX KATEropisx crpas agMiHicTpa-
TUBHE OCKapXXeHHs1 Moxke OyTy OOOB'SI3KOBOIO IMEpelyMOBOXO 3BEpHEHHS
no cyny. IlpuBaTHa ocoba He TMOBWMHHA CTPaXKIATV UM 3a3HaBaTU yIiepe-
IDKEHOTO CTaBJleHHs Bif, cybexra mybniuHOro agMiHiCTpyBaHHsSI y 3B'sI3Ky
3 OCKap>XeHHSIM MOro pilleHb.

[lipcymoByouM Liell KOPOTKWUM OIMISZ, [MPOLenypHUIX TMPUHLMINB anMiHi-
CTPaTVBHOTO IpaBa, llie pa3 3BePHEMO yBary, 110 came Ha ix OCHOBi cybekT
myOniyHOro aAMIHICTpyBaHHS TOBMHHI TMOBCSIKOEHHO BWKOHYBATM  CBOI
3aBOaHHA Ta QyHKLI. IHaKe KadKyuy, MpoLienypHi MPUHUMITM Ta AeTanisyoui
IxHi inel HopMy afMiHICTPATVMBHO-TIPOLIEAYPHOrO 3aKOHOAABCTBA BU3HAYAl0Th
KOHKPETHi MeXaHi3Mu [,o6poro (Hane>XXHOro) afMiHiCTpyBaHHS.

165 pexomeHpaumst N2 Rec (2003) 16 Komurera MMHUCTPOB CoBeTa EBPOITbI rOCynapcTBaM-
uneHaMm oT 09 ceHTsIOPst 2003 I. «O6 UCMONHEHVM aIMVHUCTPATUBHbIX PELIeHuit U CynebHbIX
pellenwit B obnactv agMMHWUCTpaATMBHOro mpaBa». URL: https://zakon.rada.gov.ua/laws/
show/994_ 692#Text
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I'naBa 5
IOpuauuHi perynsTopu AiftN1bHOCTI
cyb’ekTiB mybniuHoro apmiHicTpyBaHHs

(mxepena apmiHicTpaTUBHOrO Npasa)
(MeabHuK P.C.)

JlirepaTypa: MenbHuK P.C. 3arajibHe agMiHICTpaTVBHE MPaBO B MUTAHHSX i BiATIOBIAAX :
HaBuanbHWI MOCiOHMK. KuiB : FOpiHKOM IHTep, 2018. 308 c.; MenbHuK P.C. AfMiHICTpaTBHE
MpaBo i MpoLlec: Teopist Ta MpaxKTHKa NPaBO3aCTOCYBaHHs : MoHorpadis. XepcoH : lenbBeTHKa,
2019. 212 c.; lImiaT-AccManH E. 3arasnbHe aiMiHICTpaTMBHE IMPAaBO SK ifles BPErynloBaHHS:
OCHOBHI 3acajiv Ta 3aBAaHHS CUCTEMATUKY aAMiHICTpaTMBHOrO IpaBa / nep. 3 HiM. I. PVUXKKOB,
I. Coviko, A. BakaHoOB ; Binmn. pen. O. Cupoipn ; 2-re BUA,., riepepob. ta gom. Kuis : K.I.C., 2009.
552 c.

5.1. BCTyIHIi NMOSICHEHHS

[nsa apMiHICTPaTUBHO-TIPABOBOI OOKTPUHM TPaOMLIMHOI € KaTeropis
«IPKEpPEeno agMiHICTPATMBHOrO IMpaBa», I, KOO, He3BaKalouu Ha HasdAB-
HICTb pi3HMX mornsnis, 371e6inblIoro po3yMmiloTb 30BHIWHIO dopMy 3akpirn-
JIEHHSI Ta BUPAXEHHS HOPM aAMIHICTpaTMBHOrO IpaBa®®. AHanisyouu
Lo MpobnemMaTvKy, aBTOpU MULIYTb Take: «[IoTpedbu MpakTUYHOrO pO3B's-
3aHHS1 3aBIaHb i3 3abe3reuyeHHs1 KOMIUIEKCHOIO PerysoBaHHs MmybniuHoro
aaMIHICTPYBaHHSA 3yMOBJIOIOTb PI3HOMAHITHICTb Ta UMCENbHICTb OpKepen
aaMIHICTPATMBHOrO IpaBsa. Lle yCKnamHIOE mpouec peanisauil agmiHicTpa-
TUBHO-TIPABOBUX HOPM [epKaBHUMM Ta HeOep>XaBHUMM opraHamu, oben-
HaHHAMY IrpOMagsH, MiArnpueMCTBaMyY, YCTaHOBaMY, OpraHisauiaMmu, rpoma-
nsHamu...» " 10i ta iHwi noaibHi nymku, 6€3yMOBHO, € MPaBUIbHUMM, OAHAK
Yy HUX He pPOOUTbLCSt aKLEHT Ha TOMYy, Lo Oxepena Tpeba BMBYATU He IPo-
CTO TOMY, 0 lle BaXU1MBO A7 peanisallii mpaBoBUX HOPM, a TOMY, 110 BOHU
BM3HAYAlOTb MeXi [isnbHOCTI CyO'eKTiB MPaBO3acTOCYBaHHS, CTBOPIOIOTb
HeoOxifHe MiArPYHTS A/t KOHTPOJIO 3a IXHIMM LisiMu Ta pillleHHIMY, CIpU-
S0Tb YTBEPIPKEHHIO IIPaBOBOI BU3HAYEHOCTI y B3aEMOBIOHOCMHAX MIDX
MpUBaTHUMM ocobamMu Ta NpPenCTaBHMKAMM Iep)XaBu. CaMe Leil acreKkT
€ HaVBaXUIMBIIIVM 151 HaNaro[pXeHHs afAMiHICTpaTUMBHO-IIPABOBUX BiIHO-
CUH. Y 3B'SI3KY i3 UMM OOI'PYHTOBaHWM € BMCHOBOK IIPO Te, W0 TPanMLIiniHi

166 AIMMHUCTpaTMBHOE TPaBo : yuebHbIt Kypc / mof pern. P.A. TIoponpuropbl. AMAaThI,
2010. C. 81, 82.

67 ApMiHICTpaTMBHe MPaBO YKpaiHM. AKaJeMiuHuIi Kypc : MiAPYYHUK @ y OBOX TOMax:
T. 1: 3aranbHa yacTuHa / pep. konerisi: B.B. ABep’stHOB (ronosa). Kuis : lOpuauuHa oyMKa,
2004. C. 140.

Posgia II. OCHOBOITONOXHI KaTeropii aaMiHiCTpaTUBHOIO NpaBa 117

cboropHi kareropii «mpxepeno mnpasa»/«popma IpaBa» He BinoOpaxkaloTb
[MOBHOO MIpOIO Ti 3aBAAHHS, SKi MOKI1a4Aal0TbCsd HA HOPMW aIMiHiCTpaTuB-
Horo rpaBa y cdepi mybniuHoro agMiHiCTpyBaHHs; 3a IX LOMOMOTOO aKlieH-
TYeTbCst yBara Ha ¢opmi (criocobi) 3aKkpirnneHHst HOpMU aAMiHICTpaTMBHOTO
IpaBa, a He Ha TUX QYHKLisX, sIKi BUKOHYIOTbCSI 32 AOITOMOTrOIO L€l HOpMMU.

TToromKyoTbCs 3 BUK/AAEHOI0 OYMKOIO TAKOXK 1 HiMELIbKi aBTOPMU, AKi MUIIYTD i3 11bOro
MPUBOIY TaKe. BUKOPUCTAHHST KATeropii «IpaBoBe AKEPeo» € MpobneMaTMiHUM i3 pis-
HUX no3uuit. Hacamreper, Tpeba ckasarty, W0 Ls Karteropis € Metadopolo, sika, He3Ba-
JKalouy Ha CBOIXO HAOYHICTb, € HETOYHOM. «CUCTEMHA KapTMHAa» [PKepesl He [a€ 3MOoruv
3P0O3yMITH, AKa MPABOBAa KATEropis rnoknazeHa B ii OCHOBY. SIKILIO PO3YMIETLCS MOBHA IMpa-
BOBa Maca aiMIHICTPaTMBHOrO IpaBa, TO KaTeropis «IpKepesio» € 3aiBOol0. AOMiHicTpa-
TMBHE TPaBO MOXXe OyTu MpeACTaBjleHe Y BUITISiAi CyOMHM, sika HATMOBHIOETBLCS 3 Pi3HUX
Ibkepesl. OOHaK OCKUIbKM B Cy4acHil [MpaBoBilt IiepXXaBi MPaBo He JMLIE «Teue 3 [IKepesl»,
a 1 TBOPUTbLCH UISIXOM 33KOHOTBOPYOCTI, IMiZI3aKOHHOI HOPMOTBOPUOCTI, MOHATTH «ITPa-
BOBe IPKepesio» OXOIUIIOE He Te, 3Bimkv HGepeTbest MpaBo, a GOpMM, Yy SIKUX BOHO iCHYE.
BupillanbHe 3arepeyeHHst [POTY BUKOPVCTAHHS BUEHHS MO INPAaBOBi [Kepena Monsrae
Yy TOMy, 10 BOHO He 37aTHe [OBECTV 0OOB'SI3KOBICTb MPABOBOI HOPMU. ITifCTaBU LIbOTO
IOCUTb MPOCTi. OCHOBHUI 3aKOH YCTAHOBJIIOE, 1110 BMKOHABYA BJlafa 3B'S13aHa 33KOHOM
i mpaBoM. OTxe, 06OB'SI3KOBICTb MpaBa Iist CyOeKTIB MybniYHOrO anMiHICTpyBaHHST BCTa-
HOBJIIOETLCsT Be3rocepenHbo OCHOBHMM 3aKOHOM, & He BUIUIMBAE 3 PO3MMUTOrO BUEHHSI
IO IPaBOBI AKepena. «SIKi xaTeropil MpaBoBYIX HOPM IMiATNAAAI0Th T, [TOHATTS «I1PaBO»,
€, TAKMM UVHOM, KOHCTUTYLiIHO-TTPABOBVM IMUTAHHSIM, & He TIMTAHHSM BUYEHHS IO Ipa-
BOBI Ikepena». OTKe, MOHSITTS «IPABOBE AKEPETIO» Ma€e OOMEXYBaTUCS BUKIIIOYHO TEO-
PETUKO-TIPABOBMMM OMCKYCiAMMU. B anMiHICTPAaTUBHO-TIPABOBIM [OrMAaTULl, HABIAKY, Ma€
MOPYUIYBaTUCA KOHCTUTYLIIMHO-TIPABOBE MUTAHHS PO Te, SIKi BUAY HOPM IpaBa — KaTero-
pii HOpPM - 3B'A3y10Tb CyOEKTIB IybniuHOro anMiHiCTpyBaHHs'®®.

TakMM 4MHOM, [AOLiNbHillle/MTpaBWIbHille FOBOPUTU He MpO IxXepena
aIMIHICTPAaTMBHOrO IpaBa, a PO OPUAUYHI PerynsiTopM pAisnbHOCTI
cyb’ekTiB my6niuHoro apMiHicTpyBaHHs, NMpeLCTaBeHi UMCEbHUMU HOp-
MaMM IpaBa, W0 MICTSATbCS B Pi3HOMAaHITHUX I0PUAMYHUX aKTaxX/O0OKyMeH-
Tax, cucrema sikux Oyne nperncrapneHa Hwkue. TIpy LbOMy Cif, miaxpec-
JIVITY, W10 PETYNATOPaMU LisyIbHOCTI CyOeKTiB IMybniuHOro agMiHicTpyBaHHS
MOXYTb OyTM HOPMM $IK anMiHICTPATMBHOIO, TaK i KOHCTWUTYLIMHOTO,
LUMBIJIbBHOI'O Ta iHIIMX rajys3en rnpasa. Lleil BMCHOBOK HIKOMM He BIUCYBaBCS
B KaTeropilo «mkepena anMiHICTpaTMBHOrO IpaBa», OCKiNbKM nepenba-
yasnocs, W0 B AaHOMYy pa3i HeoOXifHO ([03BONEHO) BECTY MOBY BUKJIIOYHO
PO OPUIOMYHI aKTW aAMIHICTPaTMBHO-TIPABOBOI Mpupoiu. BianosigHo,
33 MeXaMM BUBYEHHS 3a/IMIIANIMCA aKTU [HWMX rajysen IpaBa, AKUMU
peasbHO Yy CBOill [isZIbHOCTI KOPUCTYIOTbCSI CyO€KTU ITyOniuHOro anMiHi-
CTPYBaHHS. [1s1 HUX 0OOB'I3KOBUMYM € KOHCTUTYList YKpaiHu (I)Kepesno KOH-
CTUTYLIMHOrO npasa); LIVBINIbHUM KOOEKC YKpaiHu (OpKepeno LUMBIIbHOTO
IpaBa) — KON BOHM YKJ1a[al0Th MIPUBATHOIIPABOBI yroay; MiXXHapOAHi 40ro-
BOpM (IPKepeno Mi>KHapOAHOro rpoMazcbkoro npasa) Ta iH. OTxe, BiniMoBa
Bif, KaTeropii «IpKepeno agMiHICTpaTUMBHOIO IpaBa» [A€ 3MOrY, 30KPeEMa,

188 Allgemeines Verwaltungsrecht von Dr. Jérn Ipsen. 6., neue bearbeitete Auflage, S. 25-26.
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i 3 6inblw WMPLIMX (MTPaBUNBHMX) MO3ULV AVBUTUCS HA IOPUAMYHY OCHOBY
ListnbHOCTI cyO'eKTiB IMybniuHOro anMiHiCTpYBaHHS.

Baxxnuso!

HeobXxinHO MiZKpecnuTy, 10 HOpMa agMiHICTPaTMBHOTO MpaBa, PETyolouu Listib-
HiCcTb CyO'eKTiB IyONiuHOrO afMiHICTPyBaHHS, TAKOK 0bMexxye ii. BoHa (Hopma) He nuie
BU3HAauae crocib fii, a 1 BU3Ha4ae Mexi TOITyCTVMOCTI DillleHb (Ail1) Ha3BaHMX cy6’eKTiB.
Lle 3B'A3aHe 3 TUM, 1110 cy6’eKTv1 rry6nquor'o afMiHICTpyBaHHS Ail0Tb Ha IiACTaBi 3aranb-
HOro i 0OOB'SI3KOBOTrO 7151 HUX MPUHUMITY «[03BOJIEHO MLllE Te, Lo TPsSIMO repenbaueHo
33KOHOM»>. Ller NMpVHLMUIL, TaKUM YMHOM, 3HAXOOUTb CBOIO KOHKPETM3allilo caMe B HOp-
Max afgMiHICTpaTMBHOrO MpaBa, siKi BCTAHOBJIOOTL/BU3HAYAIOTL 11t CyOEKTIB IMybniu-
HOTO afMiHiCTpyBaHHSs [03BOIeH] popMY, CITOCOOM Ta MexKi AisIbHOCTI.

5.2. CTpyKTypa HOpMM aaMiHicTpaTUMBHOroO nNpasa

Hopma agMiHiCTpaTMBHOrO MpaBa, BUCTYIauy 0a30BUM ([TOYATKOBVIM)
PErynATOPOM ListIbHOCTI CyO'EKTIB IMyb1iuHOrO afMiHICTpyBaHHS, Ma€ BifMo-
BiflHY BHYTPILLHIO CTPYKTYPY, BUBUEHHS 5IKOI € HeobxinHuM anst 6inblu mos-
HOT'O PO3YMIHHS CYTHOCTI LJbOTO I0PUOVYHOIO ABULLIA.

Hopma mnpaBa MicTuTb y cobi 3000B'si3a/bHUII TIPUIUC, LOTPVMAHHS
(BMKOHAHHSI) SIKOrO Moxke 3abe3reuyBaTuCst LIIXOM 3aCTOCYBaHHS MPaBo-
BOI caHKujii. [IpaBoBa HOpMa, TaKMM UMHOM, ONMCYE HE CTaH, & BUMATAE,
33 MEeBHMX YMOB, NOTPVIMaHHS I1€BHOI MoBeniHKK. IIpaBoBe 3000B's13aHHS
06Me>Ky€TbCH He nuule oOOB'SI3KOM, a ¥ MOXXe MICTUTM i MpaBa, a TaKOX
YIIOBHOBa)KEHHS. TakMM YMHOM, MOJKHA KasaTy, 110 HOPMU IpaBa MOXYTb
MIPUIMMCYBATV MEBHY [MOBELIHKY Y BUMIAAi HaKasiB, 03BoniB abo 3a60poH .

Hopma npaBa He ifeHTV4YHa okpemMomy rnaparpady, peueHHo abo yacTuHi
pEeUeHHs1 3aKOHy abo iHLIOro HOPMAaTMBHOIO akTy. HopMa Moe MiCcTuTu
y cobi pediHililo, 3MiCT sIKOi, OfHAK, PO3KPUBATUMETLCS 32 LOIOMOIOI0
iHWYX HOpM. TIpU L1bOMY MOTPIOHO MOCTINHO Mam’ATaTVl MPo Te, 1O HOpMa
OPIEHTYETLCH BUKJIIOYHO Ha BIOHOCUMHM MIX ni0abMu. TOMy SKIO INEBHUN
opraH YIOBHOBa)KYETbCS Ha IMEBHI Ail, TO BiAINOBiOHA HOPMa CITPSIMOBYETbLCS
Ha nofen, ki MpaLoioTb y LiIbOMY OpraHi'e.

T'oBOpstuM IMpPO CTPYKTYPY HOPMM aAMIHICTPAaTUMBHOrO IpaBa, He MOJXXHa
He 3BEPHYTU yBary i Ha Takuil MOMEHT. TpaauLiiHO BBaXXA€ETbCH, 10 HOpMa
MpaBa CKI3JAETLCS 3 TPbOX €/1IEMEHTIB: rimoresu, pucno3wvuii, caHkuii'”.
Taxuit minxin 0o nobynoBu MPaBOBOi HOPMM MM 3HaxOOMMO Yy poboTax
KaHTta Ta Pynonbda ¢oH IlepiHra’?. 3romom ueyt minxin OyB 3amosvueHuit

169 Allgemeines Verwaltungsrecht von Dr. Jérn Ipsen. 6., neue bearbeitete Auflage, S. 26.

70 TaM caMo.

7 TIorpebHoit .M. Teopusi npasa : yuebHoe nocobue ; 3-e u3f., UCTP. U [OM. XapbKOB :
OcHoga, 2003. C. 42-43.

72 Thering R. Der Kampf ums Recht. Band VIII 10, S. 321; Kant I. Die Metaphysik der Sitten,
Einleitung in die Rechtslehre. Bd 8. Frankfurt am Main, 1977.
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DIOPEBOJIOLIMHOI POCIMCbKOIO Teopielo Ipasa'™, 3BiOKM «IE€PEKOYyBaB»
IO papsiHCbKol Teopil mpasa'™. IIpoTe NMPOTSArOM YCiX LMX iCTOPUYHMUX Tepio-
niB (sx, yTiM, i cborogHi) He 6yn0 po3pob1eHO MeTOONOri BUPIllleHHs 10py-
IOVYHMX KasyciB (cripaB), sika MoTpebye mello iHWoro miaxony Ao nobynosu
IOPUOVYHOL HOPMU. YHACNIOOK UbOro Y BITUM3HSAHIV I0PUAOVYHIN niTepaTypi,
SIK 1 paHille, BUKOPUCTOBYETbLCS YHiBepcasibHe (TPbOXCKI13[0Be) MOHATTS
HOpMU'™.

IK1WOo OMBUTUCA Ha HOPMY IpaBa 3 IMO3uLil IPaBO3aCTOCYBaHHS,
TO CTaHe OUeBUIHMM, L]0 BOHA MICTUTb HACIOOK (peaxuilo), iK1 Ha6v1pae
UMHHOCTI (peani3yeTbCsl/3aCTOCOBYETHLCS), KON y cripasi (abo B peanbHOMY
>KMTTI) € Ha3BaHi B HOPMI IepefyMOBY, SIKi Ha3MBAIOTbLCS e/1eMEeHTaMU 10pu-
OVYHOrO cxnamy Hopmu. OOOB'si30k (0OOB's13KkM), MpaBO (MpaBa), CaHKLii,
3000B'13aHHS — lie 10puAWYHI Hacnipku. IlepenyMoOBM MOXYTb 6yTu dak-
TUMHUMM (HampuKiag, MeBHW Bik ocobu) abo MpaBoBUMMY; BOHU MOXXYTb
6yTv1 HacnigkoM iHioi Hopmu. TOMy HOpMa mMpaBa CKIAfAETbCA 3 ABOX
YaCTUH, sKi 3€nHaHI MiXX CODOI0 BifHOLIEHHSM «SKWO ..., TO» abo rpen-
CTaBJieHi 1vile y dopmi Hacnigky 6.

«CaHKLil» fIK TPeTbOro eneMeHTa HOPMM IIpaBa TYT HEMAaE, OCKIIbKU
BOHA OXOIUIIOETbLCA MOHATTAM «IOPUAVYHUIA HACNIO0K». Y OaHOMYy pasi cnif,
y39TV 0O yBarut HEOOXinHICTb pO3MEeXXyBaHHSI TEOPETUKO-TIPABOBOrO i Tex-
HVKO-IOPUAVNYHOIO MMOHATb, OCKIJIbKM 3aKOHM CKJ13[al0TbCs 33 IHIIVMMMU Ipa-
BW1aM¥, HDX uucTa Teopid npasa'”.

V niTepaTypi Lli CKI1agHMKYM BUpPaXXeHi KOMOiHaLisIMK 3 TPbOX Ha3BaHUX
BMlle TEPMIHIB: rinoTresa — OUCIO3ULis, rirnoTesa — caHKUisg"®. Y uboMy pasi
Ma€ Micue cripoba rnepeBecT TEPMIHOJOri0 Teopil MmpaBa B MPaKTUUHY
IUIOLMHY, aJ71€ B PeasibHOMY JXKUTTi YaCTO BUKOPUCTOBYIOTbCH MTOHATTS, SKi
6inblu MPOCTO Ta 4iTKO BUCOB/IOIOTb AYMKY: XUTTEBI 0OCTAaBUHM UM 10pU-
ovuHi GakTu — rinoTesa Ta HACNiAOK — OMCNO3uLis (caHkuis). Y 3BS3Ky
i3 uMMm, a TakoXx 6Gepyus 0O yBaru Opi€EHTOBAHICTb [AHOrO MiApPYYHMKA
Ha TPaKTUKY [MPaBO3aCTOCYBAHHS, MU BUXOOUTUMEMO 3 TOrO, 110 HOpMa
rnpaBa Ma€ He TpW, a [Ba CTPYKTYPHi €JeMEeHTU: IOPUAUYHUA CKNap,

73 KopkyHOB ML.M. Jlekumu no obuieit Teopuu mnpasa ; 6-e usn. CaHKT-IleTepbypr :
IOpupa. xkH. marasuH H.K. MapTtbiHOBa, 1904. C. 69, 73, 117, 148, 137, 281.

74 qpuy JI.C. Ob1iast Teopusi pasa. JIeHWHrpap, : JIeHVHrpan. YH-T, 1976. C. 124.

5 1lInoep B., [ToeguHOK B, JIykau I, Kocinosa O. MeToznyika BUpPilleHHS I0PUANYHMX 33434
(ka3yciB): TeOpeTVuHi Ta MPaKTWUYHI aCMeKTY : HAaBYalbHUM MOCiBHMK / 3a 3ar. pen. P. MenbHuKa.
XepcoH : I'enbBeTuKa, 2020. C. 38.

76 CkakyH O.®. Teopisi iep>xaBsa i mpasa. Xapkis : KoHcym, 2001. C. 289; KpecTtoBcbka H.M.,
MatseeBa JI.T. Teopia nepxkaBa i nmpasa. XapkiB : Ogpiccerr, 2008. C. 295; Lunneniyc P.
MeTtonyKa nmpaBo3acTocyBaHHs. KuiB : FOcTuHiaH, 2016. C. 50.

77 CkakyH O.®. Teopis Aepxkasa i npasa. C. 289; KpecroBcbka H.M., MaTseeBa JI.T. Teopid
nepxasa i rpasa, C. 295.

78 Tam camo.
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abo opuauuHi dpaxkTH (rimoresa) Ta IOPUAUMYHUNA HACAIAOK (OMCrO3uLis/
caHkLis).

5.2.1. Agpecat HOpmu

K10 MPUKMETHUM 3HaKOM HOPMM € MPUNUC A0 TEBHOI MOBEOIHKU, TO,
OYEBUIHO, W0 TaKUM MNPUIMC Ma€E KOMYCb afpecyBaTUCs, OCKiZIbKK y TPO-
TUNEXHOMY pasi HixTo 6 He 3HaB, 10 BiH Mae (BuMora) abo 10 BiH Moxe
(no3Bin) 3pobutn. Ha BigMiHy Bif aiMiHICTpaTMBHOIO aKTy, agpecar sKoro
3aBXOM € IHOMBIiZyanbHO BM3HAYEHMM, HOpMa aAMIHICTPaTMBHOIO IPaBa,
He MalouM IHOMBiOyanbHO HAa3BAHOTO ajpecaTa, BU3HAYae WOro auile
y 3aranbHux pucax. dxulo 6 agpecat Hopmwu npasa 6yB 6u iHOMBiZYyanbHO
BU3HA4YEHVM, TO B TaKOMY pasi muuiocst 6 He Mpo HOpPMY IMpaBa, a PO aKT
3aCTOCyBaHHs IMpaBa abo, iHaKllle KaXKyuy, aKT 3aCTOCYBAHHSI HOPMW afiMiHi-
CTPaTVBHOTO ITpaBa [0 KOHKPETHOI 0cobu (cuTyauiii)’e.

5.2.2. IIpegmeT HOpMM

HopMa u4acTo mpuUnucye HeoOXinHy IOBeAiHKy Ha BiANnoBinHOMY
abCcTpakTHOMY PiBHI, KM BUMAarae KoHKpeTu3auii. Ha BinMiHy Bif agMiHi-
CTPaTVMBHOTO aKTYy, KU PETYJII0€ OKPEMUIM BUMALAOK (KOHKPETHY CUTYallilo),
HOpMa IpaBa Ma€ «HAKIA[ATUCS» Ha KOHKPETHUI BUIALOK, TOOTO OTpu-
MaT¥ KOHKpeTu3aLiio®!

5.2.3. IIpasoBa cutyauis

SKWO € 3pO3yMIiNIVIM, XTO i AKMM UMHOM MAE IMOBOOUTUCS, TO BiOKPUTUM
MOJXKe 3aNVLLIUTUCA TIUTAHHSA [P0 Te, KOAM I ge came IMOBVHHA 3HaWTY MPOsB
TaKa MoBefiHKa. BiOmnosigHoO, AK TPETiv CTPYKTYPHUM e1IeMEeHT HOpMa Ipasa
MOXXe MiCcTUTK y cobi MpUIMC 100 MPaBOBOI CUTYyallii, Ha BperynoBaHHS
SIKOI BOHA CIIPAMOBYETbLCS. SIKIO Y HOPMi OCTAHHE Ha3BaHI CTPYKTYPHI ene-
MEHTU BIACYTHI, TO BOHA OiATUME HeobMexeHu yac. 111o x no ii [IPOCTOPO-

7% 1lInoep B., [ToenuHok B., JIykau I., Kocinosa O. MeToavKa BUPilleHHs I0pUAVYHUX 330,34
(ka3yciB): TeopeTVuHi Ta MPaKTWUYHI aCMeKTY : HaBYaJlbHUM MocibHMK / 3a 3ar. pen. P. MenbHuKa.
XepcoH : I'enbBeTuka, 2020. C. 39; Cokonos E., PoccHep C., MenbHUK P. HeMelxas MeTOOVKa
npasa. Anmarel : LEM, 2021. C. 12.
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5.3. IOpuauuHi perynsTopy AisinbHOCTI
cyb’ekTiB nmybniuHoro apmiHicTpyBaHHs: nmobyaosa cucreMu

PerynioBaHHS [isbHOCTI CyOeKTiB IMyOniuHOro anMiHiCTpyBaHHS 3pivic-
HIOETbCST 32 [OIMOMOro0 HOPM IpaBa, 3adikcoBaHMX pi3HMMM criocobamu
Ta y Pi3HMX OOKYMEHTaX, Ha aHai3i IKuX MU 30CepenyiMO yBary HVDKUe.

Hopmu mpaBa, siKi 3aKnafaloTb OPUAVMMHY OCHOBY ISl HisIbHOCTI CyO€eK-
TiB IMyOniyHOro aAMIHICTPYBaHHS, iCHYIOTb Ha HaAHALOHAZIbHOMY (MDKHa-
pOOHOMY) Ta HalOHaZILHOMY DiBHSIX Ta MOXyTb O6yTv ¢opmanizoBaHMMM
(3akpireHi B odiLiiHMX NOKyMeHTax) Ta HedpopmanizoBaHuMm (icHyBaTy Oe3
3aKpiryeHHst B oiliiHMX AOKyMeHTax). BinzHauvmo, 110 30ebinbluoro oisinb-
HICTb CyOeKTIB IyOniuHOro afAMiHICTPYBaHHST PETrYTIIOETLCS 3a [NOIMOMOTO0 HOPM
NpaBa, siki OTpuManu GopmManizalilo (3aKpirvieHHsi) Y HOPMaTUBHO-NIPaBOBUX
aKTax — OOKyMEHTaX, SKi [MPUMHATI Y BU3HAYEHOMY IMOPAAKY KOMITIETEHTHVIMM
opraHamu rybniuHoi Bnagy. IIpoTe lie He BUKJLIOUAE iCHYBaHHS i HedopManizo-
BaHWX HOpPM IpaBa, TOOTO TUX, sIKi iCHYIOTb OOEKTMBHO (HAINpuKIaz, TpaomLiii),
He OTpPUMAaBLLY, OfHAK, gikcauil B opiliviHVX AOKyMEHTax.

IIlo CTOCY€eTbCSt MPABOBOI MPUPOAM LIMIX HOPM IPaBa, TO BOHA MOXe 6yTu
noTpiHo0. [isnbHicTb cyOekTiB MmyOniuyHOro amMiHiCTpyBaHHs, MOB'sI3aHa
3 BMKOHAHHSIM HUMM yHKLi mybniuHoi agMmiHicTpauii, Moxe perynioBa-
TUCS 3@ [JOTMOMOI0X0 HOPM:

1) Mi>kHapo#HOro r[y6niq1-lor'o [paBg;

2) KOHCTUTYLIIVIHOTO TpaBa;

3) apMiHiCTpaTUBHOrO MpaBa.

Baxnuso!

[Ipy LibOMY BapTO MAaMSITaTV, WO ZisUIbHICTb CyOEKTIB IMyO/IiuHOTO apMiHICTpyBaHHS
MOXXe PEerymoBaTUCs i HOpMaMy MPYBATHOTO IMpaBa (LMBUILHOTO, FOCMONAPCLKOTO, TPYAO-
BOTO TOLLIO), OAHAK Y TaKVIX BUIMAAKaX Ha3BaHi CyOeKTY He BymyTb yuacHMKaMy anMiHicTpa-
TVBHO-TIPABOBYIX BiTHOCMH.

5.4. HapHalioHanbHUM piBeHb:
MiXXHapOAHi OroBOpM SIK I0PUANYHI perynsiTopu AisibHOCTI
cy6’exTiB mybniuHoro agmiHicTpyBaHHsA

YKpaiHa, 3aKpinvBlIM HAa HOPMATMBHOMY PiBHI MpiopuUTeT MiXXHApon-
HOTO TpaBa Hapj, HallioHanbHUM™®®, cTaBlIM Yi1eHOM Panyu €Bporu Ta iHIMX
MDKHapOAHMX IHCTUTYLIM, BU3HAaBLIM IOPUCOUKLIIO MIXXHApOOHUX (€BPO-
MEeNCbKUX) CyniB, TMM CaMMM B3sina Ha cebe 3000B’sI3aHHS KepyBaTUCS

185 [Teknapauisi PO Aep>XXaBHUI CyBepeHiTeT YKpaiHu. Bigomocti BepxoBHoi Pagy YPCP.
1990. N2 31. Cr. 429 ; [Ipo MiXXHApPOOHi NOroBopu YKpaiHu : 3aKOH YKpaiHu Bif, 29 uepBHSA
2004 p. N2 1906-1V. BigomocTi BepxoBHoi Pagu YkpaiHn. 2004. N2 50. Ct. 540.
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Yy CBOIM Ai7IbHOCTI TAKOX i HOpMaM¥u MDKHapOAHOro rpasa (MixXHapon-
HUMM [0roBopamu). Mi>KHapoAHi [Orosopu, MOMIX iHIIMM, MOXYTb MicC-
TUTU TaKOX i HOpPMM, SIKi peryniolTb AisnbHICTb CyO'eKTiB MmybniuHOro
anMiHiCTpyBaHHS 1 siki (HOpMM), BinMoBiAHO, € OOOB'I3KOBUMM I1s1 Ha3-
BaHUX cyO'ekTiB. [Ipy LbOMY BapTO IMiAKPECIUTY, 10 HOPMU MDKHApOA-
HOT'O [OTOBOpY, SIKMMW MalOTb KepyBaTWUCsl CyOEKTM MMybGniuHOro amMiHi-
CTpyBaHHSI, He MEePeTBOPIOIOTLCA HA HOPMM aaMiHiCTpaTUBHOrO npasa.
BOHM 3anv11al0Thes, y Oynb-IKOMY pasi, HopMamMyu MiXXHapO[HOro Iybniu-
HOT'O IpaBa, 0OOB'SI3KOBICTb SIKMX OJisl HallioHaZNbHWUX CyO'EKTIB BUIIUBAE
3 MpiOpUTETY HOPM MIXXHAPOMHOIO Mpasa repen HopMaMy HalliOHasIbHOTO
rpasa.

IIpuxnan

Tak, y 4. 1 cT. 3 3aKOHy YkpaiHu «IIpo HauioHanbHy mnoniuiio»'®* BCTaHOBNEHO,
0 Yy CBOIM AiSNbHOCTI MOMilist KepyeTbcst KOHCTUTYLIEIO YKpaiHy, MbDKHApOOHMMM
AoroBopamMm YKpaiHu (BMAileHO MHOW. — PM.), 3rofa Ha 0OOB'sI3KOBICTb SIKMX HAZaHa
BepxoBHoOl0 Panolo YKpalHu, UMM Ta iHIMMY 3aKOHaMy YKpaiHy, akramu IIpesuneHTa
YKpaiHu Ta rnocraHoBaMy BepxoBHOI Panu YKpaiHu, MPUMHATUMMU BiarnosiaHo Ao KoH-
CTUTYLII Ta 3aKOHIB YKpaity, akramu KabiHeTy MiHiCTpiB YKpaiHy, a TakoK BULAHUMU
BIOMOBIOHO A0 HMX akTamMy MiHiCcTepcTBa BHYTPILIHIX CripaB YKpaiHy, iHIMMY HOpMa-
TUBHO-TIPABOBVMMM aKTaMMU.

HapepieHe siK MpuKnan HOPMATUBHE IMOJIOXKEHHS, Y MEeBHOMY PO3YyMiHHI,
CTa/10 HaCnigKoMm 4. 1 cT. 16 3aKoHy YKpaiHu «IIpo MiXHapOOHi [OoroBopv
YKpaiHu», Oe 3aKpilvleHo, W0 MiHiCTepcTBa Ta iHII LeHTpasbHi OpraHu
BMKOHaBUOi Bnany, Paja MiHICTpiB ABTOHOMHOI Pecrybniku KpwiM, iHui
OpraHv Oep>XaBHOI Bf1aay, OO0 BifaHHA SKMX BiHECEeHI MUTAHHS, 10 PEeryso-
10TbCST MDKHapOAHVMY [OrOBOpaMu YKpaiHy, 3abesrneuyloTb AOTPUMAHHS
i BMUKOHaHHs 3000B’s13aHb (BUiNIEHO MHOW0O. — P.M.), B3ATUX 32 Mi>XXHapoA-
HMMM OOroBOpaMu YKpalHY, CTeXaTb 3a 3AIMCHEHHSM IpaB, fKi BUIUIMBA-
I0Tb i3 TaKMX AOrOBOPIB 7151 YKPaiHY, i 32 BUKOHAHHSAM IHIVMY CTOPOHAMU
MiXXHApPOJHMX NOrOBOPIB YKpaiHyu iXHiX 3000B's13aHb.

Buxopsuu i3 CUCTEMHOrO pPO3yMiHHA KOHCTUTYLiI YKpalHM, a TaKOoX
3aKoHy VYKpaiHu «IIpo MiXXHApoAHi OOTroBOpPY VYKpaiHu», 3aCTOCYBaHHS
MDXHapoAHMX AOroBopiB B YKpaiHi, 30KpeMa i Ins1 perynioBaHHS Oisiib-
HOCTi cy0O'ekTiB MybniuHOro aiMiHiCTpyBaHHS,, BUBHAYAETbCS TAKUMMU YMO-
BaMM:

» HopMu KoHcTUTyLil YKpaiHy, BiOnoBigHO 00 ii 4. 2 CcT. 8, MalOTb BULLY
I0DUAVYHY CWUy IO BiJHOWIEHHIO A0 paTudikoBaHMX'®® MiKHapPOOHMX
LOTOBOPIB, @ TaKOX MiXHAPOOHMX LOroBOpiB, siki HabyBalOTb OPUOVYHY
cwly B iHwuI crioci® (mipmvicaHHs, 3aTBEpIDKEHHS, MPUMHSTTS. NOTOBOPY,

84 BigomocTi BepxoBHoi Pagn YkpaiHun. 2015. N° 40-41. Ct. 379.
185 Patudikalliss MDKHApOAHWX [OroBOpIB YKpaiHW 3AiMCHIOETLCST LIISIXOM MPUMAHSITTS
3aKOHy IPO paTndikallilo, HeBi'EMHOIO YaCTMHOLO SKOTO € TEKCT MIXXHAPOLHOIO JOrOBOPY.
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MpUEOHaHHs 00 O0rosopy). Lle 3aranbHe NMpaBuio, 3 SIKOTO, OOHAaK, € OKpeMi
BUHSATKMY, PO SIKi UITUMETbLCS HUDKYE;

e HOpMM paTuiKOBaHMX MiXHAPOAHMX NOTOBOPIB, BiAMOBIIHO 1O 4. 2
cT. 19 3axKoHy YKkpaiHu «IIpo MDXHApOAHi OOroBOPY YKpaiHM», MalOTb BULLY
I0OPVYAVYHY CUY O BiIHOLLEHHIO [0 3aKOHIB YKpaiHy, a TaKoX IMifA3aKOHHUX
HOPMAaTMBHMX aKTiB HE3a/1eXHO Bifj TOrO, KON 6yno BUIAHO HalliOHANbHUM
aKkT (no abo micnst patudikauii Mi>xKHapOAHOro [OroBOpPY);

* MiKHapopHu [orosip, patTudikoBaHut BepxoBHOO Panoio Ykpainy,
He mnoTpebye nybOnIOBaHHS, IMOBTOPEHHS abo yTOUHEHHs1 Ha piBHI Hauio-
HasIbHOro axTy. CyOeKT mybniuHoro agmiHicTpyBaHHS Mae Ge3rnocepenHbo
KepyBaTUCS MpaBuiaMy, 3aKpiryIeHMU y MDKHapOAHOMY [OrOBOpi, oapasy
niicnst oro patudikanii’ee.

Buule 6yno srajaHo npo patudikoBaHi midkHapopHi porosopu. IIpu
UbOMYy BapTO 3BEPHYTM YyBary Ha Te, WO, BiANOBiOHO OO CT. 9 3aKOHY
VkpaiHu «IIpo MixHapopHi poroBopu VkpaiHu» partudikauii, ToOTO
HAZAHHIO 3rofiu Ha 0OO0B'sI3KOBICTb MIXXHApOAHOTrO [OrOBOPY LLISIXOM IPUiL-
HSITTSI 32aKOHY PO paTudikallilo, MiansraoTb nvile MDKHAPOHI IOTOBOPU:

a) MoniTMuHi (Mpo Apyx0Oy, B3aEMHY LOMOMOrY i CriBpoOiTHULTBO, HEW-
TpaniTeT), TEpUTOPiasnbHi I Taki, 10 CTOCYIOTbCS OEPXXaBHUX KOPAOHIB, po3-
ME>XYBaHHST BUKJIIOUHOI (MOPCbKOI) EKOHOMIUHOI 30HU i KOHTUHEHTa/1bHOTO
wenbdy YKpaiHu, MUPHI;

6) wWo cTocyoTbCs MpaB, cBoHoA, Ta 0O0BSA3KIB NIOAVHY | FPOManSHUHA;

B) 3arajbHOEKOHOMIUHi (MMPO €KOHOMiuHe Ta HayKOBO-TEXHiuHe CIiB-
pobiTHMLITBO), i3 3aranbHUX (GIHAHCOBMX NUTaHb, i3 MWUTAaHb HAJAHHSA
YKpalHOO IMO3MK I EKOHOMIYHOI JOMOMOI'M IHO3EMHUM Jep>XaBaM Ta MDKHa-
POOHMM OpraHizauisMm, a TakoX ITPO OAepXXaHHs YKpPalHO Bif, iHO3eMHMX
nep>xaB i MbkHaponHux ¢iHaHCOBMX opraHiszaliil Mo3uK, He rnependavueHmx
Jep>xaBHMM O10)KeTOM YKpaiHu;

r) MpO y4acTb YKpaiHu y MDKIEp>XaBHMX COX03aX Ta IHWMX MDKAepKaB-
HUX 06'€HaHHAX (OpraHizauisx), cucTeMax KOJIEKTUBHOI Oe3rexy;

I) Npo BilICbKOBY AOMOMOTY Ta HarpabjleHHs MiAapo3ainis 36poiHux Cun
VKpaiHu [0 iHIIMX IepXXaB UM [OIMyCKY Mifpo3niniB 36poviHuX cun iHO3eM-
HUX [ep>XaB Ha TepuTOpilo YKpaiHW, YMOBM THM4acOBOro IepebyBaHHS
B YKpaiHi iHO3eMHMX BilICbKOBUX POPMYBaHb;

I) 110 CTOCYIOTbCS UTaHb Mepenaui iCTOPUUHMX Ta KyNbTyPHMX LiiHHOC-
Tell YKpaiHCbKOro Hapomy, a TaKoxXX OO€EKTIB MpaBa Oep>XaBHOI B/IACHOCTI
YKpaiHy;

€) BMKOHAHHS SIKMX 3YMOBJIIOE 3MiHY 3aKOHIB YKpaiHu abo NMputHATTS
HOBMX 3aKOHIB YKpalHy;

186 Kosiobpa M.I. CriBBifHOLIEHHS HALiOHaNbHMX i MDKXHAPOOHMX IMPABOBUX CUCTEM.
Haykosi 3annckmn HaYKMA. FOpugnuHi Hayku. 2016. T. 181. C. 3-11.
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€) iHwi mixxHaponHi moroBopu, patudikallis axux rnepenbaveHa MiKHa-
POOHVM [IOTOBOPOM ab0 3aKOHOM YKpaiHMu.

TakMM UMHOM, pelLliTa Mi>XHAPOIHMX [O0roBopiB YKpaiHu, ToOTO Ti, 110 npu-
VHATI 3 iHIIMIX TTUTaHb, CTAI0Tb OOOB'A3KOBMMM B iHIIMM CIIOCIO — 1IISIXOM ITif-
IMVCAHHSA, 3aTBEPIPKEHHS, TPUMHATTSA IOOroBOpYy, NPUENHAHHS [0 [OrOBOpY.
Taxi poroBopu He mnoTpebyloTb patudikauii. Ipy LBOMY MibKHApOAHI [Oro-
BOpY, siki Habynv 06OB’sI3KOBOCTI B iHLMIA, OKpiM paTudikauii, criocib, € opu-
IVIYHO OOOB'I3KOBUMM 11 YKpaiHv Ta il opraHiB i rocanosyix ocib.

Lle"n BUCHOBOK, IMOMIX iHIIMM, BUIUVIMBAE 3 4. 1 CT. 16 3aKoHy YKpaiHu
«IIpo MDKHapOnHi AOroBOopu YKpalHu», Oe 3aKpilyieHo, WO MiHicTepcTBa
Ta iHWI LeHTpanbHi OpraHy BMKOHABYOL BnamM, Paga MiHICTpiB ABTOHOM-
HOI Pecny6niKv1 Kpuwm, iHI1i opraHv nep>XaBHOI Bfl1agM, 00 BiOaHHA AKUX Bif-
HeCeHi MWUTAHHA, L0 PErynolTbCAd MDKHAPOOHVIMM OOrOBOpaMu YKpalHu,
3abe3rneuyloTb [OTPMMaHHA i BUKOHaAHHA 3000B’A3aHb (BUIiNEHO
MHOI0. — P.M.), y3ATUX 3a MDKHapOOHVMM [OroBOpamMu YKpaiHu, CTeXaTb
3a 3MIMCHEHHAM IpaB, SKi BUIUIMBAIOTL i3 TaKuX OOrOBOPIB O YKpaiHu,
1 3a BMKOHAHHAM IHWMMM CTOPOHaMM MDKXHAPOOHMX NOOrOBOPIB YKpaiHu
iXHiX 3000B’A3aHb.

OCHOBHA BifMiHHICTb paTM(iKOBaHMX OOroBOPIB Bif, TVX NOTrOBOPIB, SIKi
He mignsraioTb patudikauii, BinnosigHo, nonsrae y ix iopuanuHin cuni. Tak:

* HOpPMM MDKHapoOgHUX NOroBopiB, siki HabyBalOTb NOPUAVMHY CUITY
LUIAXOM TIANVICAHHSA, 3aTBEPIXKEHHSA, MPUMHATTS OOrOBOPY, IMPUENHAHHSA
0O ZOroBOPY, SIKWIO Lie He CYITPOBOIKYETbLCS NMPUMHATTAM 3aKOHY YKpalHy,
MAalOTb HVUIKYY IOPUIOVUHY CUJTY TI0 BiJHOLLEHHIO 0 3aKOHIB YKpaiHy;

* Y pasi KOHKypeHLii MiXX MDXHapOOHVM [AOrOBOPOM, YKI1aLEHVM:

- IIpesuimeHTOM YKpaiHu Ta YKasoM IIpe3upeHTa YKpaiHu — NpiopuTeT
Mae€ BifmaBaTVICA M>XHApOAHOMY LIOTOBODY;

— IpeMEP-MIHICTPOM YKpaiHM Ta MOCTaHOBOW YpsiZy — MpiopuTeT Mae
BiAaBaTUCA MDKHAPOOHOMY [OTOBOPY;

— MIHICTPOM, KEpPIBHMKOM IHIIOTO LEHTPasbHOrO OpraHy BWKOHABYOI
BNaAM, IIeP>XaBHOT'O OpraHy Ta Haka3oM MiHicTpa uu/abo kepiBHMKA iHL1OTO
LIEHTPabHOrO OpraHy BMKOHABUOl Blaay, OEepP>KaBHOr'O OpraHy - IpiopuUTeT
Mae€ BifmaBaTVICA Mi>)KHApOLHOMY LOTOBODY.
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5.5. HapHalioHanbHUM piBeHb:
KOHBeHL1lisl [TPO 3aXMUCT NMpaB 1I0AVHY i OCHOBOITON0XXHUX
cBoboz Ta MpaKTuKa EBPONENCLKOro Cyay 3 Nnpas JIOAVHU

B VkpaiHi 17 nunHst 1997 p. 6yB nMpuiHATUIN 3aKOH YKpaiHu «IIpo paTu-
dixanito KoHBeHUii MpO 3axMCT MpaB MOOVHM i OCHOBOIOJIOXHMX CBO-
6oz 1950 p., ITeplioro MpoToOKOy Ta MPOTOKONiB NeN?Q 2, 4, 7 i 11 no KoH-
BeHLii»"™¥, 1. 1 fKOro BCTAHOBJIEHO, WO VYKpalHa, KEepYyHouuUCb IT0J10XKEeH-
HAMM CT. 46 KOHBEHLiI, BM3HA€E HA CBOIM TepUTOPIl 10pUCOVKLil0 EBporen-
CbKOrO CyZly 3 IpaB JIIOOVHU B YCiX MUTAHHAX, 110 CTOCYIOTbCH TIIYyMaueHHs
i 3acTocyBaHHst KOHBeHLii, a 110ro pilleHHs1 — 0O0B'sI3KOBUMY, i 11 11bOr0
He MMOTPiOHO yK1afeHHs CrieLianbHOl yroau.

[laHe TIONOXKEHHS!, Y MEBHOMY CeHCi, Oy710 KOHKPETU30BaHO 23 JOTOro
2006 p. WNAXOM YyXBajleHHS 3aKOHY YKpaiHu «I[Ipo BMKOHAHHSA pilleHb
Ta 3aCTOCYBaHHS IMPAKTUKM EBPOIENICbKOro CyAy 3 IpaB JIIOOVHM» 88,
Yy CT. 17 AKOro CKa3aHo, 110 CyOu 3aCTOCOBYIOTb IMif] 4ac pO3I/isny CIIpPaB
KonBeHLi10 Ta nipakTuKy Cyay siK OpKepersio rpasa.

OKpiM 11bOro, HeoOXifAHO 3BepHYTMU yBary i Ha 4. 5 cT. 19 3a3HAUEHOro
3aKOHy, [Oe 3akpilUleHOo, W0 MIHICTePCTBA M iHIII LEeHTpasnbHI OpraHv
BMKOHABYOI Bnanu 3abe3rneuyloTb CUCTEMATUUHUI KOHTPOJb 33 OOTPU-
MaHHSM Y paMKax BiflOMYOro MMiANOpAAKYBaHHA agMiHICTpaTUBHOI IpakK-
TUKM, WO Biagnosinae KonseHuil Ta npaxktuui Cyay. IHIIMMM cnoBamy,
Ha Ha3BaHUX cyO'ekTiB MmybniuHOro agMiHiCTpyBaHHS IMOKIAAAETLCS IMPsi-
MU ODOB'SI30K KepyBaTUCS y CBOIM HisNbHOCTI MPaKTUKOI EBpOIen-
CbKOTO Cyny 3 IpaB JIIOOMHU K [)KepesioM, y NAaHOMY BUIaaKy, afaMiHi-
CTPaTUBHOIO MpAaBa.

[Ipy upboMy HeoOXifHO MamsATaT, WO PillleHHsT €BPOIENCHKOro Cymy
3 TpaB JIIOOMHW SIK MPOSIB MOro MPaKTUKWM MICTATb y Ccobi OBi YacTuHU:
ratiodecidendi i obiterdictum. ¥V nepwin i3 Hux Cyn BUKIaAAE HOPMU
i mpuHuMIYM MpaBa, Ha miAcTaBsi sikux Oyno BUpilleHO BiAMOBiAHY Cripasy.
CaMe y Ui yacTuHI POPMYETLCS MTPaBoOBa OCHOBA, SIKa Ma€ HOPMAaTUBHUM
XapakTep i MOBMHHA 3aCTOCOBYBATUCS L0A0 BCiX iHIMX OCib (He nuiie cTo-
PiH paHol cripaBu). A OCb y ADPYTiMl MICTATbCSA 3ayBaXkeHHst Cyny 3 MUTaHb,
sIKi 6e3rocepenHbO He CTOCYIOTbCS IMPELMETY CyNOBOrO pillleHHs. Ha Bin-
MiHYy Bif, MON0XKeHb MepLIO] YaCTMHY BOHM He GOPMYJIOIOTb TOM UM iHIIUMI
TIPUHLIMIT TpaBa i He OOI'PYHTOBYIOTb pillleHHsT Cymy &,

I3 UbOrO BUIUIMBAE, W0 HE BCE PillleHHs (ITOBHUM TEKCT) EBPOMEVICLKOTO
Cyny 3 TMpaB JIOAVHU € IOPUOVYHUM PErynaTOPOM AifIbHOCTI BiAMOBiAHMX

187 BigomocTi BepxoBHoi Pagn Ykpainm. 1997. N2 40. CT. 263.

188 BigomocTi BepxoBHoi Pagn Ykpainn. 2006. N2 30. CT. 260.

189 IMykuH A. PellleHie EBPOIECKOro CyAa Io MpaBaM 4e/loBeKa B HallIOHa/1bHOV PaBOBOM
cucteme. FOpugmnueckmit XypHaa. 2009. N9 1.
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cyOekTiB. IOpUaMUHe 3HAUEHHST MalOTb BUKALEeH] B HbOMY HOPMM i MPWH-
UMY, §Ki 11 TIOBUHHI Y MO[AbLIOMY 3aCTOCOBYBATUCS SIK CyfaMu Mif yac
BUPpIlLEHHS CIOPIB, Tak i cybekTamu MmybniuyHOro agMiHiCTpyBaHHS Mif, yac
BMKOHAHHS MOK/1aZleHMX Ha HUX 0DOB'sI3KIB.

[Ipy UbOMY BapTO BiA3HAUUTM, WO OPUAMYHO OOOB'SI3KOBUMM ISl
Ykpainu Ta ii opraHiB i mocapoBux ocib € BCi pillleHHsT EBPOMENCHKOrO Cymy
3 IpaB N0OVHY, & He Nulle Ti, AKi IPUMHATO 1040 YKpaiHu'®,

5.6. HapHauioHanbHUM1 piBeHb:
HOpMAaTUBHi akTu EBporneicbKkoro Coosy

HeoOXinHiCTb BiAMoBiAi Ha MUTAHHS MPO MOXJIMBICTb (HOIMYCTVMICTb)
BU3HAHHS IOPUIOMUHMIX aKTiB €Bporelicbkoro Cotosy (pani — €C) perynsito-
pamu — OOMEXHMKAMMW [isyIbHOCTI CyOeKTiB IyOniuHOro amMiHiCTpyBaHHS
BUIUIMBA€E 3 TOJIOKEHb YTOOM IMPO MAapTHEPCTBO Ta CriBPOGITHULITBO MiX
YKpaiHoo i €BponevicbkMy CrliBTOBAapUCTBAMM Ta IX AepKaBaMu-WileHaMU
Biz, 14 uepBHs 1994 p.'', 3akoHy YKpaiHu «I1po 3aranbHOAEPXKaBHY POrpamy
apanTauii 3aKOHOAABCTBA YKPAIHM [0 3aKOHOAABCTBA EBPOIENICbKOro Corosy»
Bif 18 Gepesnst 2004 p.'°?, Yroou npo acoljialiio MK YKpaiHoo, 3 OfHiEl CTo-
POHY, 1 EBporenicbKMM COX030M, EBPOINEVICLKVM CITIBTOBAPVICTBOM 3 aTOMHOIL
eHepril Ta iX Zep)XaBaMu-WieHaMM, 3 iHIIOI CTOPOHU'S, AKMMM Ha YKpalHy
TOK/afeHo BiArnoBiaHi 3000B's13aHHS, Yy TOMY 4MCii 1 y MpaBoBit chepi.

VYkpaiHa B3sina Ha cebe 3000B'A3aHHST MTPUBECTM BJIACHI 3aKOHM Ta iHLi
HOPMATMBHO-TIPABOBI aKTV Yy BiANOBigHICTb A0 mpasBa €C. 'apMoHizauis
YKPaiHCbKMX OPUOMYHMX aKTiB i €BPOMENCbKUX MepenyciM MoBuHHA OyTu
LOCATHYTa B Takux cdepax, sik: MUTHA, OaHKiBCbKa CIpaBa, 3aKOHOMAB-
CTBO ITPO KOMIaHii, Oyxrantepcbkuii 0bnik KOMITaHiN i moaaTky, iHTenekTy-
anbHa BJACHICTb, OXOpPOHa Ipauy, GiHaHCOBI MocnyTy, MpaBuia KOHKYpPeHLi,
Ilep>KaBHI 3aKyTiiB/i, OXOpOHAa 3[0POB’Sl 1 XUTTS JNIOAEN, TBAPUH i POCNVH,
OOBKUIIS, 3aXVCT TPAaB CIIOXXVBAYIB, HEMNpsiIMe OIOOATKYBAHHS, TEXHiuHi
rpaBuna i CTaHOAPTY, 3aKOHU Ta IHCTPYKLUIL 3 AAepHOL eHeprii, TPaHCIIoPT.

BiprosigHo, HauioHanbHI OPUAMYHI aKTU, WO CTOCYIOTbCSH HAa3BaHMUX
cdep, nmoBuHHI 6yt abo 3MiHeHi (MpuBeneHi y BiAnosigHicTb), abo mnpwu-
VHATI TAaKMM 4MHOM, 1100 BOHM BifIMOBiAANM EBPOIMEVCHKMM aHAOraM.
3 ornAnmy Ha 1e, MOXHa 3po6vrrv1 BMCHOBOK, WO 0OpUAWYHI akTn EC Cbo-
rOfHi € I0PUAVYHO OCHOBOIO JMLle A1t TPaBOTBOPUOI AisIbHOCTI CyO'eKTIB

190 ByTkeBM4 O. 3aCTOCYBaHHS MPAKTUKM Ta BUKOHAHHS YKPAIHOIO pillleHb EBPOMNENCHKOro
Cyny 3 npas nmoaunu, 2017. C. 13-14.

91 OiLiriHMI BicHMK YkpaiHu. 2006. N 24. CT. 1794.

192 BigomocTi BepxoBHoi Pagn Ykpainn. 2004. N2 29. CT. 367.

195 OiyiriHMI BicHMK YKpaiHu. 2014. N° 75. T. 1. CT. 2125.
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mybniuHOro anMiHiCTpyBaHHS, siki MOBUHHI KEPyBaTUCS HUMM I1if, yac pos-
pOOIeHHST Ta MPUMHATTS HallioHA/IbHVX HOPMAaTVMBHMX (MMif3aKOHHWX) aKTiB.
o >k crocyeTbcsi chepyt MPaBO3aCTOCYBAHHS, TO OpUAMUHI akTu €C cTa-
HYTb 0OOB'I3KOBUMM It YKpaiHu nuile Tmicns ii BXOmKEeHHS 1o cknany
€sporericbkoro Coosy.

5.7. HapHalioHanbHWUM piBeHb: «M'AKe» IPaBO

KoHuenuist «M’sikoro» mnpasa (soft law) chopmyBanacst y npatsix 3axigHOeB-
poremncbkix yueHnx y 70-80-x pokax XX CT. «M'siKi» HOpMM MICTSITbCSI B aKTaxX
MDKHApOOHMX OpraHizaulii, siki (akTv) $opManbHO He € OOOBSI3KOBUMM [jist
IepXXaB-WleHIB, OfHAK IMEPEBAXKHO NOTPUMYIOTbCSA OCTaHHIMM I BE/IbMU 4acTo
IMITIEMEHTYIOTbCS Y HALOH&IbHE IMPaBO LUISIXOM BKJIIOYEHHS aHa/IOTIuHMX
33 3MICTOM HOPM Y TPaBOBi aKTU. YueHi MOSACHIOTD e MOJITUYHO i MOpalb-
HOIO 3HAUVMMICTIO HOPM «MSIKOTO» IPaBa, sIKi CTBOPIOIOTLCS BUKJIIOUHO OpraHi-
3aLisiMU, SIKI KOPUCTYIOTbCS BAarOMVYIM aBTOPUTETOM CEpeL, Aiep>KaB’™.

VKpaiHcbKa fiep>xaBa, 6epyuvt akTMBHY y4acTb Y MiXXKHapOAHOMY Ta €BpO-
MencbKoMy CriBpobiTHMLTBI, Oymyun uneHom Opranizauii O6epHaHMX
Hauiv, Pagy €BponY, a TAKOX Y 3BSI3Ky 3 €BPOIHTerpauilHMMu IparHeH-
HAMM Ma€ TaKOX YpaxXOByBaTV IOPUAVUYHI aKTM «M’SKOro» mpasa, Iif
AKMMW PO3YMIilIOTbCA IHCTUTYLiMHI, pEKOMEHAAaLiiHi HOPMM, L0 MICTATbCH
Y BIAMOBIOHUX IpKepenax — OOKYMeHTaxX MiXXHapOOHUX MDKYpSZLOBUX opra-
Hizauin. Taki HOpMU BifirpalOTb HaA3BMYAMHO BaXJIMBY HOOMOMDKHY pPOJlb
y CTaHOBJeHHi ab0 KOHKpeTu3aLlil 10puaAvYHOI AyMKY, MiAroToBLUi i po3pob-
JIEHHI [OroBIpHMX MDKHApOOHO-TIPaBOBUX HOPM, @ TaKOXX BHYTPIlIHbOOEP-
JKaBHUX I0PUAVMYHMX aKTiB. OTKe, Cif MOroguTUCA 3 TUM, 1110 BOHM MalOTb
BiAINOBiOHY OPUOVYHY CWly, HEe3Ba)Kalouv Ha CBiMl pPEeKOMeHOaLiviHUN,
HEODOOB'SI3KOBUIT XapaKTep'®®.

BesnepeuHo, BuM3HAuanbHOI y (GOPMYyBaHHI HOPM «M'SIKOrO» ITpaBa
€ pisnbHicTb OOH, fKa MpUIHANA YMMano OOKYMEHTIB PeKOMeHOALiMHOTo
XapakTepy, §Ki, OOHAK, 4aCTKOBO BPaxOBYIOTbCS OKPEMUMM [Oep>KaBaMu
B IPaBOTBOPUiM AisNbHOCTI Ta mMin yac $opMyBaHHS HalLiOHaNbHOI IpaBo-
3aCTOCOBHOI IPaKTUKU. 10 [KEpen «M'sIKoro» IpaBa, CTBOpeHux OOH,
Harpuknaz, MOXHa BillHECTU:

* 3arasbHy JAeksapaLiio [Tpo FeHOM JIIOAVHM Ta Ipasa noavHu (1997);

+ [lexnapaliio Mpo KJIOHyBaHHsS noavHu (2005);

» [lexnapaliio npaB KOPiHHMX Hapoais (2007) Towo.

194 nakoBud O.M. «M'sike» MpaBo i MibxHaponHi opraHizauii. ITybaiuHe npaso. 2011. N© 4.
C. 173-179.

195 IIlaniHcbka 1.B. AKTM «M'SIKOTO ITpaBax»: IMOHSTTS Ta 3HAUEHHS Y MDKHapOgHOMY
npasonopsnKy. Couioaoeia npasa. 2011. N2 2.
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Ha piBHi Pagyt €Bponyu akTaMyl «M'SIKOrO» IpaBa HeoOXiZHO BU3HATH,
replu 3a Bce, pekoMeHpalii ITapnameHTcbkoi Acambnei Pagyt €Bpomny, sika
€ mopamuum opraHoM mpu KomiteTi MiHicTpiB i 3rinHO 3i cT. 22 CraTyTy
Pany €Bpory OOroBOPIOE BiAIMOBIAHI MUTAHHS B MeEXaxX CBOEI KOMITETEHLl
i mepenae cBoi BucHOBKYM KoMmiTeTy MiHiCTpiB y popMi pekomMeHaauii.

[TapnamMeHTCbka acambness NpUVIMAaE M[OKYMEHTM, LI0 BU3HAYAOTb
OCHOBHI, 3arasbHi HarnpsiMu OisinbHOCTI KoMiTeTy MIHICTPIB, HallioHanbHMUX
ypsiniB, MapnaMeHTiB i MONITUUHMX MapTil; po3pobnse pi3Hi MDKHaApOnHi
IIOTOBOPY — €BPOIENCbKI KOHBEHLl, sKi CrpusiioTb popMyBaHHIO ¢yHOa-
MEHTY €BPOIIENCHKOI HOPMAaTVBHO-TIPABOBOI CUCTEMU .

Omxe, lopuamuHi axtu I[lapnameHTcbkoi Acambnei Pamyu €Bporw
He MaloTb OOOB'SI3KOBOI CUMM, MPOTE HUMM KEPYIOTbCSt y CBOIM AistIbHOCTI
KomiTteT MiHiCTpiB, HalliOHabHI ypanay, NapaaMeHTy, MapTii.

llle OAHMM He MeEHIL BaXXIMBUM aKTOM «MSIKOTO» IpaBa B CUCTEMI
npasa Pagvt €Bponu € «CTaH#apTy Paay €Bponv 3 Mpas NI0OVHW», 110 MiC-
TSTb HOPMM IpaBa, 3adikcoBaHi B KOHBeHLlii MPO 3axXUCT MpaB JIOAVHU
i ocHoBomonoxxHux cBoboz, €BpOMencbKoi couianbHoi XapTii, €Bpormneit-
CbKiM XapTil MICLIEBOr0 CAMOBPSOYBAHHA Ta IHIIMX KOHBEHLIAX 1 aKTax
Papu €sponu.

TnymMaueHHsT i KOHKpEeTM3allisi TakMX CTAHOApTIB 3HaxXonsATb Binobpa-
JKEeHHS B peKoMeHAaliax i pesomouiax KoMiTeTy MiHICTpiB, uMMana Kinb-
KiCTb SKMX 0e3rnocepenHbO CTOCYETHCSI PErysioBaHHs! BiAHOCUH, 110 BUHW-
KaloTb MiX cyOekTamy MyOniyHOro aaMiHICTpyBaHHSI Ta NPUBATHUMMU
ocobamu. TTON0OXKEHHST HA3BAHMX AKTiB PEKOMEHAYIOTbCS 4O 3aCTOCYBaHHS
(BMKOpPUCTaHHS) y MPaBOTBOPUiN AisNbHOCTI Ta MPaBO3aCTOCOBHIV MPAaKTULI
KpalH - uneHiB Pagy €sponu.

IIpyKNIafOM TaKMX aKTiB €:

« Pesomwouis [TapnameHTcbkoi Acambrei Pagy €spor N2 1755 (2010)
«PYHKIIOHYBAHHA [EMOKPATUYHUX IHCTUTYTIB B YKPAIHi»;

» Pesomouis (77) 31 Bip 28 BepecHst 1977 p. 3 yTBOPeHHSM KoMiTeTy
MiHICTpiB PO 3aXUCT 0COOM Bif aKTiB afMiHiCTPATVBHMX OpraHiB Bnany;

« PexkomeHpauist N2 R (80) 2 Big 11 6epe3Hst 1980 p. KomiTeTy MiHicTpiB
IepKaBaM-wieHaM W00 30iMICHEHHA afMiHICTpaTUBHVIMM OpraHaMu Bnaau
OVICKPeLiIHMX [TOBHOBAaXXEHb;

» PexomeHpauist N2 R (84) 15 Big, 11 BepecHsi 1984 p. KomiTeTy MiHiCTpiB
Iep>XaBaM-4eHaM Lono MmybniuyHo-MpaBoBoi BiAMOBiAanbHOCTI 3a 3aropi-
SIHY LLIKOAY;

» PexomeHpauis N2 R (87) 16 Big 17 BepecHst 1987 p. KOMiTeTy MiHi-
CTpiB OepKaBaM-wileHaM oA0 aAMIHICTPATUBHMX NPOLEenyp, SKi 3a4inaloTb
rpaBa BeNVKOI KinbKocTi ocib, i T. .

196 YeraB CoBeta EBporbt OT 5 Mast 1949 r. OiLiriHmii BicHUK YkpaiHu. 2004. N 26. CT. 1733.
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TakVM UMHOM, MOXXHA 3pOOUTY BUCHOBOK, 110 «M'sIKe» [TPABO HE MO>XXHA
PO3ITIANATY SIK MOBHOLHHY I0PUOMYHY OCHOBY AisZIbHOCTI CyO'eKTiB mmybniu-
HOTO afMiHiCTpyBaHHS Mopsz i3 $opmanizoBaHMMY HaALLiOHALHUMM i MiX-
HapOOHUMM (EBPOIMENMCHKMMM) IOPUAVYHUMM  aKTaMu. «M'sike» ITpaBo
€ CBOro pony «yciueHMM» OPUAMYHMM PEerynasiTopoMm, OCKinbKM BiArno-
BiAHI HOPMM He HOCSITb 0OOB'SI3KOBOTrO XapaKTepy AJist HallioOHaNIbHUX CyO'eK-
TiB ny6nquoro agMIHICTPYBaHHSA, W0, OOHAK, HEe BUKIIIOYAE KOPUCTYBAHHS
HUMMU.

5.8. HaunioHanbHUM piBeHb:
KoHCTUTYLis YKpaiHU K 10PUAVYHUN PErynsiTop AistIbHOCTI
cy6’exTiB mybniuHoro agmiHicTpyBaHHsA

KoHcTuTylist YKpaiHy MiCTUTb HOPMM MPSMOI Al (HOPpMY KOHCTUTYLLiN-
HOTO MpaBa), siki, BinMoBinHO, € 0OOB'A3KOBUMM ISl BUKOHAHHS Ta LOTPU-
MaHHs yciMa cyOexTamu mpaBa, y TOMY umchni ¥ cybekramu mybniuHoro
apMiHicTpyBaHHsl. CyOekTvt MybniuHOro amMiHiCTpyBaHHst 3000B’s13aHi
KepyBaTucsi KOHCTUTYLi€l0 YkpaiHu y mpoleci cBoro QyHKLiOHYyBaHHS,
K i OyOb-KUIM HIIMM IOPULUYHVM aKTOM.

3a pesynbTaTamMyu aHanisy HayKOBOI Ta HAaBYasbHOI niTepaTypu 3 agMiHicTpaTviB-
HOro TpaBa'® MOXXHa CTBEPIXYBaTH, 110 BYEHi OfHOCTaMHi B TOMYy, W0 KOHCTUTY-
List YkpaiHa € [A)Kepenom aaMiHicTpaTMBHOro mpaea, TOO6TO MiCTUTb y cobi HOpMU
apMiHicTpaTuBHOrO npasa. [TonibHi BUCHOBKYM 3pobieHi i 11070 iHIIMX ranys3en Mpaea,
DOCNIOHVIKM fIKMX YBaXkaloTb, 10 KOHCTUTYLIA YKpalHM BUCTYTIAE [PKEPEesIoM, Binrio-
BifHO, ycix ranyseit mpaBa - TpymoBoro, $iHaHCOBOrO, 3eMeNbHOro TOW™e. Binrmo-
BiflHO, SIKIO CifyBaTV 7OTilii MPOLMTOBAaHMX aBTOpIB, TO Tpeba 3pobUTH BUCHOBOK,
1o KOHCTUTYList YKpaiHu MICTUTb y cobi HOpMU abCOMIOTHO BCIX ramyseit BiTUM3HS-
HOTO MpaBsa.

OpHak i3 Takol TOUYKOK 30pYy MOTOOUTUCH HEMOZKIIMBO, OCKIZIbKU rnonibHu min-
XifZl, Ha MO0 AYMKY, BMXOJIOWYE POJb i 3Ha4eHHA KOHCTUTYLIl YKpaiHu y perynoBaHHi
CYCITiIbHUX BiOHOCUH, 3piBHIOE HOPMM OCHOBHOIO 3aKOHY 3 HOpMaMM iHWMX raiy-
3el1, MmiAranysen Ta iHCTUTYTIB HalioOHanbHOro npasa. Hopmu KoHeTuTynii Ykpainu
€ HOpMaM¥ BMKJIIOYHO KOHCTUTYLiWHOro npasa. Takuii BYCHOBOK BUOA€ETbLCS J1OTiu-
HUM i OOI'pyHTOBAHUM, OCKilIbKM OfHa i Ta cama Hopma, 3adikcoBaHa B KOHCTUTY-
uii, He MoOxe 6yT1A OJHOYACHO HOPMOI i KOHCTUTYLIMHOIO, i aiMiHiCTpaTUBHOTIO,

97 Kypuno B.I. TIpo cucTeMy mpKepen aiMiHiCTpaTMBHOro mpasa. FOpugMuHMIT BICHMK.
2009. N2 2(11). C. 30-33; AndbopoB C.M., BaweHko C.B., Honrornonosa M.M., KymiH A.IL.
ApMiHiCTpaTVBHe MpaBo. 3arajibHa 4acTVHA @ HaBuasbHUI MOCIOHMK. KuiB : LleHTp yuboBOi
nitrepatypy, 2011. C. 22; Masapaki H.A. [Kepena aiMiHICTpaTMBHOrO rpaBsa. IIpaso
i cycrniiabeTBo. 2015. N2 1. C. 141-147.

198 KocTiok B.JI. OcobnvBocTi KOHCTUTYLiT YKpaiHy sik IpKeperna TPyLoBOro npasa. HayKoBi
3anuckn. IOpugnuHi Hayku. 2005. T. 28. C. 41-47; Amurpuk O.0. Knacudikauisi mxepen
¢diHaHcoBoOrO NMpasa Ta NMpobnemu ix ynopsiaKyBaHHs. @opym npasa. 2013. N@ 4. C. 78-84. URL:
http://nbuv.gov.ua/UJRN/FP_index.htm_2013_4_16 ; MipolHieHKo A.M. 3eMefbHe MPaBo
VKpaiHy : MAPYYHYK ; 2-Te BUA,. , JOM. i mepepo6. KuiB : AnepTa ; ITVJI, 2011. C. 42.
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i 3emenbHoOro npasa TOWIO. Y MPOTUNIEXHOMY pasi Ham Tpeba 6yt BU3HATV KOHCTU-
TyLil0 YKpaiHu nuillle «IOLIKOI0 Iist Ma3niB», Ha sikivt (abo B sKilt) po3MillyBaTMYThCS
OKpeMi Ma3nu — rajysi yKpaiHCcbKoro rnpasa. A 110 XX Tofi y KoHeTuTyuii YKpaiHv 3anu-
WIUTBLCSA CYTO KOHCTUTYLIIMHOrO, SIKIO KOXHA Tajy3b BiTUM3HSAHOIO IMpaBa MNpeTeHAye
Ha Te, W00 «B3STV» 3 HEl YaCTUHKY «[lst cebe» i Ha3BaTU 1110 YACTUHKY IPKEPETIOM
apMiHicTpaTMBHOTO abo IpKepenoM KpYMiHanbHOrO MpOoLeCyanbHOro rmpasa?!

VY i yacTuHI A MOBHICTIO MIATPUMYIO KOJEr-KOHCTUTYLIIOHANICTIB, SKi, XapakTepu-
3y1ount KOHCTUTYLiI0 YKpaiHu, HaronolyloTh Ha ii ocobnvuBoMy craTyci i 3HaueHHi, siki
3BOZSTLCS [0 TOTO, W0: 338 CBOEIO CYTHICTIO IPKEpena KOHCTUTYLIVHOro rnpaBa o6ek-
TUBHO BifloOOpaXXaloTb BOMIO YKPAiHCBKOTO HApOAy SIK Ha 3arajbHOAEPIKaBHOMY, TaK
i Ha n0KanbHOMY piBHI Ta MONITUKY Aep>KaBy i 6e3nocepeHbO BUPAXKAIOTb 3MICT Bag-
HVX BiJHOCUH Y CYCIifIbCTBI Ta NepXXaBi; 32 3MICTOM [pKepesia KOHCTUTYLIMHOrO Ipasa
MaloTb 3arajlbHOOOOB'SI3KOBUI XapaKTep [lst BCiX CyO'eKTIB KOHCTUTYLiVIHO-[TPAaBOBUX
BiJHOCMH i € OCHOBOIO AJ1s1 YOPMYBaHHS IHIIMX rajy3eBUX IpKepen Mpasa; 32 GopMOoo
obexTuBaLii Akepena KOHCTUTYLIMHOTO MpaBa € 30BHIlIHbOI GOPMOI0 BUPAKEHHS
OO'EKTUBHO iCHYIOUMX KOHCTUTYLIMHO-TIPABOBMX HOPM; 3a CyD€KTaMu NpPaBOTBOP-
4OCTi KOHCTUTYLMHO-TIPABOBI HOPMW MOXXYTb OYTM BCTaHOBJIEHI UM CaHKLiOHOBaHI
BUKJIIOYHO CyO'€KTaMV KOHCTUTYL{iIHOI PaBOTBOPYOCTi'®®.

KoHCTUTYList YKpaiHu MOsKe BUCTYTIATV i peanbHO BUCTYTIae Ha3oto:

no-nepuue, 17151 OpMyBaHHS CUCTEMU IOPUAVYHUX aKTiB, SIKi MiCTATb HOpMY afMi-
HICTPATMBHOTO IMPaBa, OCKIJIbKY BU3HAYAE iX BUAMU i CYTiAPAOHICTb MK cobo10;

no-apyre, 111 HAaITOBHEHHS HOPM 8MiHiCTPaTVBHOIO IMPaBa KOHKPETHVM 3MiCTOM,
OCKi/IbKM [y’Ke 4acTo caMe B HOpMax aiMiHiCTpaTMBHOIO IpaBa BinbyBaeTbCst KOH-
KpeTusauist KOHCTUTYLIMHUX TOJIOXEeHb, OCKifIbKM NOBEAEHVUM i BU3HAHUM € BUCHO-
BOK IPO Te, WO «aIMIHICTpPaTMBHE IPAaBO € KOHKPETU30BAHUM KOHCTUTYLiVHUM
npaBom»2%%;

MO-TPeTE, /15 IEePEBIPKM PO3MILLIEHUX B OPUIOMYHMX aKTaX HOPM Ha IpelMeT
IX KOHCTUTYLIMHOCTI.

Hopmut KoHCTUTyLil YKpaiHu:

+ 3akpimmooTb 6a30Bi MPUHLMIM AisgnbHOCTI CyOeKTiB mybniuHoro
agMiHICTpyBaHHS (OVB., HANpUKIag, CT. 3, 4. 1 CT. 8 TOLO);

* YCTaQHOB/IOIOTb MEXi Ta YMOBU BTOPIHEHHsl CyO€KTiB IyOniuHOro
anMiHICTpyBaHHsl y TpaBa, cBOOOAM Ta 3aKOHHI iHTepecu NMpuBATHMUX OCiO
(nvB., Hampuknag, 4. 2 CT. 6, 4. 2 cT. 19 TowWo);

e BU3HAYaTb OOOB'I3KM MPUBATHMX OCIO MO BiAHOLIEHHIO IO AEePXXaBu
(ovB., HampuKnag, CTaTTi 66—-68 TOoLO);

* 3aK1afaloTb 3acagy cucreMu cybexTiB MmybniuHOro agaMiHiCTpyBaHHS
(ovB., Hampuknag, cratTi 113, 118, 140 To1110);

* BM3HAYaOTb 3aCazy [IPABOBOrO CTATYCy BULLOTO, LIEHTPa/IbHUX Ta Mic-
LIeBMIX OpraHiB BMKOHABYOI BnagM (OUB., Hampuknag, cratri 116, 119 TOLL0);

* YCTaHOBJIOIOTb CUCTEMY Ta [MOBHOBA)KEHHS OpraHiB Bnagyt AP Kpum
Ta OpraHiB MICLEBOrO CaMOBpPsiAyBaHHS Ta (OMB., Hanpuknag, cT. 134
Ta HaCT., CT. 140 Ta HaCTYIL.);

* 3aKNa[al0Tb 3acaAyu CyTAPSOHOCTI IOPUIOVYHUX aKTiB, AKi MICTATb
Yy TOMY UMC/li HOpMUY a4MIHICTPaTVBHOTO IMpasa (OVB., HAaNpuKniag, 4. 2 CT. 8,
m. 16 u. 1 ct. 06, 4. 8 cT. 118 TOLIO).

199 Tloropinko B. Jl>Xepena KOHCTUTYLIMHOrO Mnpasa YKpalHW: MOHATTS, BUAM i CUCTEMA.
IIpaso YkpaiHmn. 2002. N2 3. C. 8-16.
200 Werner F. Verwaltungsrecht als konkretisiertes Verfassungsrecht. DVBI, 1959. S. 527.
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Buiie 6yno chopmynboBaHO 3arasibHe MpaBwrlo, BiAnosiAHO A0 sikoro KoH-
CTUTYLIIE Ma€ BULIY IOPUAOVMHY CWIY IO BiOHOLLIEHHIO [0 BCIX HIMX [PaBo-
BUX akTiB. Ilopsin i3 1M npuBepTae 1o cebe yBary 4. 2 cT. 9 KOHCTUTYLII
YKpaiHv, e BCTAHOBJIEHO, 10 «yK/IaAeHHS MDKHAaPOAHVIX OOTOBOPIB, AKi CyTie-
peuatb KOHCTUTYLIL YKpalHM, MOXJIMBE JMILLE I/ BHECEHHS BiAMOBiOHMX
3MiH 0o KoHcTutyuii YKkpaiHv». BinrosigHO, 3a 7n0rikoro OCHOBHOIO 3aKOHY
He Moxke OyTu cuTyallilt, y sikuxX KOHCTUTYLiS YKpaiHM KOHKypyBaTMe 3 MiX-
HapOAHVIM [JOTOBOPOM, 60 Taka KOHKYPEHLIist BUK/IIOUAETBCS SIK TaKa, OCKiNIbKYU
IO HaAUiOHaNbHOI MPABOBOI CUCTEMWM HE MOXYTb MMOTPANUTV HOPMM, SIKi
6 cynepeuvnt OCHOBHOMY 3akoHy. TaKy IyMKy IMOZinstie CbOronHi 6inbluicTb
HayKOBLiB-TIpaBHUKIB*!. TIpoTe Us MO3ULlis BUMISOAE [MOMWIKOBOWO, ampKe
BOHAa 6a3yeTbCsi HA Teopil MO3UTKBICTCHKOrO MPABOPO3YMIHHS, SIKa, OUEBUIHO,
Hyna maHyouoo y yacy po3pobneHHst KOHCTUTYLT YKpaiHu. ¥ cyyacHUX yMO-
BaX, KOV MPVHLIMIT BEPXOBEHCTBA MPaBa CTaB 3araj/lbHOBU3HAHMM i, 10 Oinblu
BaXK/IMBO, 3arajlbHO 3PO3YMINVIM, MUTAHHSA KOHKYPEHLii MK HOpMamu MiK-
HapOJHOro IpaBa Ta HOpMaMM HalliOHasIbHOI KOHCTUTYLli, 30kpeMa y cdepi
paB Ta CBOOO, NIOAMHY, MOXYTb i MalOTb BUPILLYBATUCS MO-iHLLOMY.

BinrnosinHo, abconioTHO cripaBenyMBolo € ayMka M.I. Kostobpy, sikuit Haro-
JIOLLYE HA TOMY, W10 y Cy4aCHMX YMOBaX IpaBa JIIOOMHY HabyBalOTb Xapak-
TepPy HaOTEPUTOPIaIbHMX I HAOHALIOHA/IbHMIX. BOHM CTAHOB/IATL 3arajlbHOLI-
Bi/1i3aTOPCbKY, 3araylbHOKY/LTYPHY LiHHICTb HE3a71eXXHO Bif, HALil, ineosoriu,
peniriit, a ToMy AaBHO CTa/IM 0OEKTOM MiXXHAPOAHO-TIPABOBOIO PEryyliOBaHHSI.
CaMme U5t obCcTaBMHA [A€ MiACTaBY 11t BUBHAHHS MPIOPUTETHOCTI HOPM MDXK-
HapOAHVX [AOrOBOPIB, 10 CTOCYIOTbCS IMpaB i cBoboz, noavHu, 30KkpemMa €Bpo-
MEVCbKOI KOHBEHLI TpaB JIIOOVHM, TMepen, HOpMaMM HalliOHa/IbHOTO 3aKO0-
HOZaBCTBa?®?. Ha Hally AyMKy, camMe KOHBEHLisA [PO 3aXUCT Mpas JIOOUHU
i ocHoBomonoOXxHMX cBO6OA, (mani — KOHBEHLis), @ TAKOX IMPaKTVKa EBPOIei-
CbKOTO Cyfly 3 MpaB ymonuHu (nani — €CIIJI), y cyvacHUX yMoBax HabyBalOTb
CTaTyCy HOPMAaTMBHMX pEryisiTOpiB HaMBMLIOrO PiBHSA, BUIIEpEIKAOuu
3a CBOEIO IOPUOVMHOIO CWIOK0 HaBiTb KOHCTUTYLiO0 YKpaiHu. Ile MOB'si3aHo
3 TMM, WO came y KoHBeHuil Ta npakTuui €CIIJI, fka CripsaMoBaHa Ha 1i Ty-
MaueHHs!, 30CepemXeHO «CepLeBUHY» inel rpaB i cBobop, nonuHy, sika (inest)
CTas1a OCHOBOITOJIOXKHOIO 11 BCIX Cy4aCHMX OEMOKPATUHYHMX, COLiasibHUX
Ta [PaBOBMUIX LEPXXAB CBITYy, y TOMy uuCni i ans YKpaiHu; Ky (imero) KoxxHa
Iep>XaBa Mae BIPOBAOMUTY Ta 3axXMILLATU Ha BCIX PIBHAX, MOYMHAIOUM Bif rpa-
BOTBOPEHHS 1 3aKiH4y1OuM NPaBO3aCTOCYBaHHSM.

201 Kpactok L.A. KOHKpeTusallisi mpaBa B 3abe3MeveHHi iepapxii HOpMaTUMBHO-TIPABOBUX
aKTiB. AKTyanbHi mpobnemMu mnepxxaBu i mpasa. 2013. Bum. 70. C. 129; KosyniHa C. Iepapxist
HOPMATUBHO-TIPABOBUX aKTiB: Cy4acHWI CTaH Ta aKTyaslbHi MUTaHHS. AKTYdAbHI npobAemMu
gep>KaBHO20 ynpasAiHHA. 2019. N° 2(78). C. 50; 3aeub A. IIpMHUUIT BEpXOBEHCTBa ITpaBa
(TeopeTuHO-MEeTOMONOrUHE OBIPYHTYBaHHS). BicHMK AKageMil MpaBoBMX HAyK YkpaiHu. 1998.
N¢ 1(12). C. 4-6 TowO.

202 Kostobpa M.I. CriBBifHOLIEHHS HALIOHANbHUX i MDKHApOOHUX MPaBOBUX CUCTEM.
Haykosi 3annckmn HaYKMA. FOpugnuHi Hayku. 2016. T. 181. C. 3-11.
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KOHBeHLIisl, 3 ypaxyBaHHsIM il 0cob1MBOCTeN, «0OCSITA PiBHS KOHCTUTYLIVIHOTO 3aKOHY
€BpOI», & TOMY «aBTOPUTET IMMCAaHOI KOHCTUTYLI SK BMIIOro IpKepesia rpasa B Hallio-
HaZIbHOMY TpaBi MocnabsieTbCst BEpXOBEHCTBOM €BPOIIEVICHKOrO MpaBa. OfHUM i3 Hacnia-
KiB LIbOTO € Te, 1110 HalliOHa/IbHi KOHCTUTYLIii MOXXyTb TMOCTYTIATMCS 1 [aBaTyi repesary Hop-
MaM €BPOIEeVICLKOro IMpaBa». II0B'sI3aH0 Lie 3 TUM, 110 «B cucTeMi KOHBeHLIi], sika BK/IOUaE
B cebe repesiik MpaB, siKi CTAHOB/ISITb OCHOBHE SIAPO €BPOIEVICHKO] KOHCTUTYLIIMHOI 3aKOH-
HOCTi, HOpMa He € caMoLiUlo. BoHa HeobxinHa [ist TOro, Wob BUSIBUTU CyTb TPaBa, sike
cnipye i3 cynoBoi iHTepripeTallii». OTXKe, HOPMYV HaL{iOHAZIbHUX KOHCTUTYLM € Ginblu cTa-
TVMHVIMY [TOPIBHSIHO 3 IVMHAMIYHOIO «KMBOIO» MMPAKTUKO0 EBPOCYTY 2.

TakyIM 4MHOM, Yy pasi BUHMKHEHHS KOHKYPeHLil Mi)X HOpMO10 KoHCTU-
Tyuil YkpaiHu Ta HOpMOlO0 KOHBeHLii abo MONOXXEeHHSIM MpakTuky €CIIJI
Yy 4YaCTUHI yTBepIKeHHsI i rapaHTyBaHHs MpaB i cBoOOZ, NIOAMHM 3aCTOCY-
BaHHIO MiA/IAraloTb HOPMY MDXHAPOZHOrO MpaBa, 3adikCcoBaHi y Ha3BaHMX
IOPUAVYHUX aKTax.

IIpuxnapn

CooropHi GOpMynOBaHHS 3MICTy MpaBa Ha cBOOOZy MMPHMX 3ibpaHb, sike Mae
Micue y cT. 39 KOHCTUTYLII YKpaiHU, He Y3roIKyeTbCs 3 IMOJIOXXEHHSAM CT. 11 KOHBEH-
uii. I[Ipobnema nonsdrae y ToMy, 1o KOHCTUTYLis YKpaiHu Hajae Le MpaBo «TPOMazs-
HaM YKpaiHu», ToAl AK KOHBEHLsl — «KOXXHOMY». K10 MOOMBUTUCS Ha L0 CUTYAaLlilo
uepes MpuU3My OCKapXXeHHst fo €CITJI BiAMOBM iHO3eMLIl0 TIPOBECTU MUpPHE 3ibpaHHs
B YKpaiHi, To Cyz, 3pO3yMisio, BU3HAE MONOXEHHA CT. 39 KOHCTUTYLII YKpaiHV TakuM,
10 TMOpyllye MPaBo Ha CBo6omy MUpHMX 3ibpanb. [ns YKpalHUM Ta NpencTaBHU-
KiB YKpalHCbKOI Blaau lie O3HayaTuMe, 10 BOHM, BUPILIYIOUM MUTAHHA PO peanisa-
Lito nmpaBa Ha cBobozsy MupHUX 3ibpaHb iHO3eMusiMu B YKpaiHi, Manu 6 kepyBaTucst
He cT. 39 KoHcTuTyuil YKpainu, a cT. 11 KoHBeHLil, 10 0o3Havae ii Bully I0pUOUYHY
CUy MOPIBHAHO 3 OCHOBHVM 3aKOHOM YKpaiHu.

TakvM 4MHOM, i3 BMK/IALEHOIO CTaE 3PO3YMINMM, WO HAaBiTb y pasi
Hey3rompKeHocTi Mix pilleHHsaMm €CITJT Ta, BionosinHo, KOHBeHLi€10, 3 0OHOrO
6OKy, Ta HAliOHANIbHOIO KOHCTUTYL€ — 3 iHLIOro, NMPiOpUTET MAaTUMYTb
HOPMM Ha3BaHMX MDKHAPOIHMUX aKTiB, siKi € OOOB'SI3KOBUMM IJ151 BUKOHAHHS
Ha TepuTOpil KpaiH, siki patndikyBany KoHBeHLl0 Ta IIpOTOKONM 1O Hel.

l[Tono pelTy MbXKHapOAHUX O0roBopiB KOHCTUTYLis YKpaiHu 6yt matu
TIPIOPUTET 1 BULLY IOPUAVYHY CUITY.

205 TManitok B.II. [esiki nMuUTaHHS WoAo Micust KOHBeHLil Mpo 3axuCT MpaB JOOVHU
i ocHoBOMONOXXHMX CBOGOA, B MpaBi Panyu €porny, €Bpornericbkoro Coosy Ta Ykpainu. IIpasose
3abe3neveHHs epeKTUBHO20 BUKOHAHHS PillieHb i 3aCTOCYBAHHSA NMPAKTUKM EBPOMNENCbKO20 CYgy
3 npas AloguHK : MaTep. I MikHap. Hayk.-lpakT. koHo., M. Opneca, 20-21 BepecHst 2013 p. /
3a pen. C.B. KiBanosa ; HY «OIOA». Opeca : denike, 2013. C. 120-130.
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5.9. HauioHanbHuM piBeHb: iH1i I0pUAVYHI perynsTopu
nisnbHOCTI cy6'exTiB My6niuHoro agMiHicTpyBaHHs

IOpuOVuHI perynsTopy AisnbHOCTI CyOekTiB mybniuHOro apmiHicTpy-
BaHHSl HAliOHaJILHOTO piBHs, odopmneHi y Burnsai odiuitHOro noKy-
MeHTa (HauioHanbHI $opmManizoBaHi I0PUAWYHI aKTV), MalOTb PO3Tay>KeHy
cuctemMy. Pa3oMm i3 TMM HeoOXiAHO mam’siTaTy, 10 «UUCTUX>» aAMiHICTpaTHB-
HMIX I0PUAVYHMX 8KTiB, 1110 CKJ130a10ThCH BUKJIIOYHO 3 HOPM aAMIHICTpaTUB-
HOro rpaBa, Hebararo. 34ebinblioro B OAHOMY IOPUAMYHOMY aKTi 30cepe-
IPKEHO HOPMM LEKINIbKOX rajsiy3en rmpasa.

IIpuknap

3akoH VYKpaiHu «IIpo MpOKypaTypy» € «KOMITIEKCHUM» IOPUAMYHUM aKTOM,
OCKIJIbKM Y MOT'O CTaTTSAX 30CEPEIKEHO HOPMU Pi3HMX rajsysei IpaBa, 30KpeMa KpuMi-
HaJIbHO-TIPOLIECYaNIbHOTO (CT. 22 3aKOHY 3aKpiIlllo€ MOBHOBAaXKEHHS! IPOKYypopa Iif, yac
CYL,OBOrO pO3IsiAy KpPUMIHaJIbHUX CMpaB), aAMiHICTpaTVBHO-NPOLECYasnbHOTO IMpaBa
(y cT. 23 3axoHy QiKCyl0TbCS yMOBY | MOPSIOK MPeACcTaBHULITBA MPOKYPATYpPOIo iHTepe-
ciB rpoMazsiHMHa abo [epXXaBu B Cydi, Y TOMy uucii i B agMiHicTpaTvBHOMY). TakuM
YMHOM, [PKEPEIOM KPUMIHaJbHO-TIPOLIECYa/lbHOTO IMpaBa € CT. 22 3aKOoHy YKpaiHu
«IIpoO MPOKypaTypy»; @ CT. 23 € I)KepesioM aAMIHICTPaTMBHO-TIPOLIECYa/IbHOTO NPAaBa.

OCHOBHMMM BUIAMM HaliOHanbHUX GOopManizoBaHuX IOPUANYHMX aKTiB,
SIKi MICTATb HOPMM 8IMIiHICTPATUBHOI'O IPABA, € 3aKOHU i IMTiA3aKOHHI aKTU.

5.9.1. 3akoHun YKrpaiuun

3aKOHOM MOXe IMEHYBaTUCH BUKJIIOYHO IOPUIOWYHUM aKT, MPUNHATUN
BepxoBHO10 Panoio YKpaiHu Iif, Ha3BOK «3aKOH».

Baxnuso!

YiTkicTb Y pO3yMiHHI KaTeropii «3aKoH» € HaA3BU4alHO BaXXJIMBOWO, 60, SIK Ipa-
BW/IbHO HAroJIOIYETbCH B OOHOMY 3 BWCHOBKIB T'0710BHOTO HAYKOBO-€KCITIEPTHOTO
ynpaBniHHst BepxoBHOI Pafyt VYKpaiHu, OOMEXEHHs! KOHCTWUTYLiMHWX MpaB i CBoO-
6on nopvHYM i rpOMansHUHA MOXXe BCTAHOBJIIOBATUCS! BUKJIIOUHO 33KOHOM — aKTOM,
YXBaJleHM BepXOBHOIO Pafoio YKpalHM fIK €OMHMM OPraHOM 3aKOHOAABYOI Bnaau
B YKpaiHi. YCTAaHOBJIEHHSI TAKOTO OOMEXXEHHS IMiA3aKOHHVIM aKTOM CYyTIEPeUUTb CTaT-
TaMm 1, 3, 6, 8, 19, 64 KoHcTuTywii YKpaiHu»2°4. 3 ornsgy Ha Le, He MoXXe OyTu HisKoro
«PO3LUVPEHOT0» PO3YMiHHS ab0 TIIyMaueHHs KaTeropii «3aKoH».

OKpiM LbOro, CTaTyC 3aKOHYy MAalOTb KOOuQiKoBaHi akTu (KomeKcu), Mix-
HAponHi noroBopy, patudikoBaHi Mapr1aMeHTOM, a TaKoX AekpeTy KabiHeTy
MiHicTpiB YKpaiHy, BUOaHI YPAOOM 00 NMPUMHATTA KOHCTUTYLI YKpailHu.

204 OOMEXXEHHST MpaB i CBOOOZ, NMIOAVHM MiA3aKOHHUM aKTOM CyTiepeunTb KOoHCTWTYLii, -
Haragam y THEY BP. URL: https://sud.ua/ru/news/publication/229064-obmezhennya-prav-i-
svobod-lyudini-pidzakonnim-aktom-superechit-konstitutsiyi-nagadali-u-gneu-vr#google_ vignette
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Baxxnuso!

Vci 3akoHM, BUnaHi BepxoBHO Pafoio YKpaiHu, MaloTb OJHAaKOBY (piBHY) 10pu-
IVYHYy cuiy. I3 uboro npusopy, 3okpemMa, KoHcTtuTyuivtHui Cypn YKpalHuM Haroso-
CUB: «Y CUCTEMI HOPMaTUBHO-TIPABOBUX aKTiB 3aKOH YKpaiHu «IIpO 3aTBEPIKEHHS
KoHcTuTyLii ABTOHOMHOI Pecrybniky KpyM» 3a IOPUAUUHOIO CUJIOIO 3aliMa€e Take
caMe Micle, K i iHWI 3aKOHM YKpalHu, 30kpema «IIpo MicueBe caMOBPALyBaHHSA
B VYKpailHi», «IIpo cTonuuio YKpaiHu - MicTto-report Kuib». Ilicng KoHCTUTYLII
VYKpaiHu, 10 Ma€ HavBULLYy I0PpUAMYHY cwiay (4. 2 CT. 8), 3aKOHU B iepapxil HopMma-
TVBHO-TIPABOBMX aKTiB MOCIAAOTb MPOBifHe MicLe»2°®.

[0 3aKOHIB, siKi pErynioloTb AisNbHICTb CyO'eKTIiB MybniuHOro agMiHicTpy-
BaHHS, BiOHOCATbCS, HAMpukiaz: 3akoH Ykpainu «IIpo MiclieBi OepiKaBHi
agMiHicTpauii», Kogekc YKpalHM MpO afgMIiHICTpaTMBHI IMPaBOMOPYLIEHHS,
3aKoH YKpaiHu «IIpo MiclieBe caMOBPSAAYBaHHA B YKpaiHi», 3aKOH YKpainu
«[Ipo HauioHasbHy IO7ilit0» TOLW0.

VBara!

CYKYTIHICTb BMKJ1IOYHO 38KOHIB, KOOEKCIB, MDKHAPOZIHMX OOrOBOPIB i AEKPETIB yTBO-
PIOE KaTeropito «3aKOHOIABCTBO».

5.9.2. I1ig3aKOHHi HOPMATUBHO-NIPABOBI AKTH

Benuika rpymna HauioHanbHUX GOpManizoBaHUX OPUOVYHUX aKTiB, SIKi
MICTSATb HOPMM aIMiHICTPaTMBHOTO NMpaBa, YTBOPIOETLCS 32 PaxXyHOK Iif-
3aKOHHMX HOPMAaTUBHO-TIPAaBOBUX aKTiIB, sIKi, OQHAK, HE MOXHa 00'€HY-
BaTV Pa3oM, OCKiZIbKM BOHM BUIAIOTbCs cyOekramu mybniuHOro anmiHi-
CTPYBaHHS, 1110 MalOTb NMPUHLUIIOBO Pi3HUM MPaBOBUM CTATYC. Bullle BXe
6yno HarosnolleHo, Wo mybniyHa Bnaga CbOrOAHI 3OiMCHIOETLCS LOHAM-
MeHllle TpboMa cyOe€KTamMu: opraHamMu ILep>KaBHOI BnaAM, OpraHaMu
Bnagut AP KpuM Ta opraHaMu MiCL1eBOro caMOBPsZlyBaHHs, 110, 1K Hacni-
OOK, 3YMOBJIIO€ HeoOXifHiCTb OKpemMoro aHasisy HOPMAaTUBHUX 8KTiB, AKi
HVUMU BUOAIOTbCS.

TakvM 4MHOM, CUCTeMa [ifA3aKOHHMX HOPMATUBHO-TPABOBUX AaKTiB,
110 MICTATb HOPMMY a0MiHICTPATVBHOIO IMPAaBa, CKI30aEThCA 3 TPbOX OKpe-
MMX mipcucrem:

1) cucTemMu Mif3aKOHHMX HOPMAaTMBHO-TIPABOBUIX aKTiB OPraHiB Jep>KaB-
HOI Bnagy;

205 PileHHss KoHcTuTyuiviHoro Cyny VYKpaiHu y CIpaBi 3a KOHCTUTYLIMHMM MOJAHHSM
50 HapopHVX AernyTaTiB YKpaiHu 1010 BiAnoBiaHoCTi KOHCTUTYLII YKpaiHy (KOHCTUTYLIHOCTI)
TosoxxeHb KOHCTUTYLii ABTOHOMHOI Pecttybnikvt KpuM Ta 3akoHy YKpaiiu «IIpo 3aTBepIKeHHsT
KoHeruTyuii ABTOHOMHOI Pecriybniku Kpums (crpaBa mnpo  KOHCTUTYL0 ABTOHOMHOI
Pecrty6nikvt Kpum) Bif, 16 ciuHst 2003 p. N2 1-pr/2003. BicHnk KOHCTUTYLiFHO20 Cygy YKpaiHu.
2003. N2 1. C. 4.
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2) cuCTeMM MiA3aKOHHMX HOPMAaTUMBHO-TIPAaBOBUMIX aKTiB OPraHiB Bnaou
ABTOHOMHOI Pecrty6nikyt Kpum;

3) cuCTeMM MiA3aKOHHMX aKTiB HOPMAaTUBHO-TPaBOBMX OpraHiB Micle-
BOT'O CAMOBPSIIyBaHHS.

Veara!

TTopsif, 3 opraHamy BYKOHABYOI BNamy, TOOTO TPAAMLIMHUMM CyGeKTamy MyOniuHOro
apMiHICTpyBaHHs, okpeMi ¢yHKUil IMybniyHOrO anMiHICTPYBAHHSI BWKOHYIOTbCSI TaKOX
i BepxoBHOI0 Pafio10 YKpaiHv Ta yTBOPEHMMM HElo OpraHamMu, a TakoX Cyjamu. [Ins rapna-
MeHTY Ta CyAiB Ui GyHKLil € 4OOATKOBMMM (HEOCHOBHVIMM), BOHU He OB'A3aHi, BiAMoBiAHO,
i3 3piVicHEeHHsIM 3aKOHOTBODEHHS! Ta BillpaBneHHs MPaBOCYALs, MPOTe BOHU € Heobxin-
HVIMM 151 OpraHi3aLitHOro 3abe3mneueHHst ix $yHKLIOHYBaHHS. ¥ Mpolleci peanisatiii Takyx
LONATKOBUX (HEOCHOBHMX) (YHKUiM Ha3BaHUMM CyOEKTAMY MOKYTb BUOABATUCS IMif3a-
KOHHI HOPMAaTUBHO-TIPABOBI aKTU, SIKi MiCTATb HOPMM aAMIHICTPaTVBHOTO ITPaBa.

5.9.2.1. HopmaTMBHO-NPABOBIi AKTHN OP2aHiB BUKOHABYOI BAGgH
Ta iHWKMX OpP2aHiB gep»KaBHOI BAGgM

ITip3aKOHHI

HOPMAaTUBHO- TinsaxonHi Iip3aKkoHHi
TinsaxouHi n l:;Boni aKTn HopMaTvBHO- HOPMaTUBHO-
HOPMAaTUBHO- P MpaBOBi aKTU P

NMpaBOBi aKTu opra-
HiB BUKOHaB4O1

iHmMx opraHiB nep-
JKABHOI B1agM, AKi

BepxoBHOi Pagu
YkpaiHy, ii nocapo-

MpaBoOBi aKT CyaiB
Ta iHWMX opraHiB

" BUKOHYIOTD PyHk- BYX 0Ci6 Ta yTBO- y cucremi cynosoi
ml-rry6nmnoro PEHMX Helo OpraHis Bnanm
apMiHICTpyBaHHS
1 2 3 4
ITocTaHOBU Ykasu Po3nopAmKeHHs Haxkasu
KabiHery MiHicTpiB IIpe3uneHTa Tonosy BepxoBHOI | KepiBHYKIB (rosiB)
YKpaiHu YKpaiHu Pagy Ykpainu cyziB
Haxkaszu
OpraHiB Zep>KaB-
HOI Bnagy, siki
He MalOTb CTaTycy
Haka3su OpraHy BMKOHAaB40I Haka3su Hakasu
LIEHTPasIbHVX BNagy (Hanpvixiaz, | KepiBHMKa Arnapary . X .
. , - KepiBHVIKIB arnapariB
opraHiB BUKOHaBUOI | Cryxxbu Hesrneku BepxoBHOi Pamy B
Bnagu YKpainy, l'eHepanb- YKpailHu YR
HOI [POKypaTypu
‘Ykpainy, HalioHanb-
Horo 6aHKy YkpaiHu
TOLLIO)
PosriopstzpRenHs IlocTaHOBYM Konerii Haxasu

roniB MicLeBux
Iep>XaBHVIX aIMiHi-

PaxyHKOBOI IanaTti

KepiBHVKA [lep>XaB-
HOI Cy[j0BOI afMiHi-

e KpaiHu i
crpaum Ykpa cTpauii Ykpaitu
Haxkasu . Halfasu

KepiBHVIKiB CTPYK- K.eplBHVIKlB TepVITO-
TYPHVIX TAPO30iNiB planbHVIX yTIpaBiHb

MICLIEBUIX [epXXaB-
HVIX agMiHicTpauin

Jep>KaBHOI Cyno-
BOI agMiHicTpaLii
YKpaiHu
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Haxasu
KepiBHUKIB TEPUTO-
PlaybHVIX TTiOpo3-
IiniB LeHTPanbHVX
OpraHiB BUKOHAaBYOI
Bnagy, siKi He BXO-
IATb [0 CK1amy
MICLIEBUX Aep>KaB-
HVIX aIMiHiCTpa-
uiv (Hampvikiag,
Ha4asIbHYIKA TO710B-
HOTO YTIPaB/iHHA
HaliOHa/1bHOI MOAniLii
Yy [HIMponeTpos-
CbKiv1 06nacTi)

Haxkasu
TonoBu Buiiol kBa-
nidikaniviHol Komicii
CyAAiB YKpaiHu

Baxxnuso!

IIpe3uneHT YKpainu i KabiHeT MiHicTpiB YKpaiHM BUZAAIOTb TaKOX i Takuit BUA
IOPUOVYHOTO aKTY, SIK PO3IMOPSIAYXKEeHHA. OZHAK PO3MOPSIAKEHHs 3Ae6inblioro He Mic-
TSTb HOPM ITPaBa, a OTXKe, He HaJIeXaTb 10 KaTeropil HOpMaTMBHO-TTPABOBMX aKTiB.

5.9.2.2. HopmaTMBHO-NPABOBI AKTHU OP2aHiB BAGgH
ABTOHOMHOI Pecriybaikn Kpum

HazsBa opraHy Bup, akTy

BepxoBHa Papa ABTOHOMHOI pecrybnikv Kpym TTocTaHOBa

Papnia MiHicTpiB ABTOHOMHOI Pectybnikvt Kpvim TTocTaHOBa
MiHicTepcTBa ABTOHOMHOI Pecrybnikyt Kpum Hakasu
PecrtybnikaHCbKi KOMITETVI ABTOHOMHOI Pecrybnikvt Kpym Haxasut
ABTOHOSO! PeCTyOmIon Kt Hakasy

Baxxnuso!

KoHCTUTYList ABTOHOMHOI Pecrtybnikv KpuM, 110 3aTBepXeHa 3aKOHOM YKpaiHu,
MOpPiBHSHO 3 HOPMAaTMBHO-TIPABOBUMM aKTaMyl BepxoBHOI Pagy ABTOHOMHOI Pecry©-
nikv KpuM Ta pilleHHsIMy Panyt MiHicTpiB ABTOHOMHOI Pecrtybniku KpyuM Mae By
IOPUOVYHY CUITy 295

5.9.2.3. HOpMAaTMBHO-NIPABOBI AKTN OP2AHIB MiCL}l€BO20 CAMOBPAJyBAHHS

HasBa opraHy Bup, akTy
MicueBa pana (p6naCHa papa, Micbka pafa, paloHHa paja, PillleHHsT
CinbCbKa paza, CenviliHa paza
BvIKOHaBuMIM KOMITET MiCLIEBOI pafiv PilieHHs
MIiCbKU¥, CENVILIHUMI, CUTbCbKUM ITO10Ba PO3TOPSIPKEHHS

206 pimeHHst KoHcTuTyuiiHoro Cyfly VYKpalHM y CrhpaBi 3a KOHCTUTYLHMHVM TMOAAHHAM
50 HapoOHVIX [eMyTaTiB YKpalHM 1070 BiAnosinHOCTi KOHCTUTYLii YKpaiHM (KOHCTUTYLLMHOCTI)
TOJI0KeHb KOHCTUTYLiT ABTOHOMHOI Pecttybnikut KpyuM Ta 3akoHy Ykpaitu «IIpo 3aTBepIsKeHHs
KoHcTuTyLii ABTOHOMHOI Pecrtybnikut Kpym» (cripaBa Npo KOHCTUTYLj0 ABTOHOMHOI Pecrtybniku
Kpum) Big, 16 ciunst 2003 p. N2 1-pri/2003. BicHuk KoHCTUTYLiViHO20 Cygy Ykpaitu. 2003. N9 1. C. 4.
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5.10. PimieHHs HalliOHaNbHUX CYAIB AK I0PUAVYHI perynsaTopu
nisinbHOCTI cy6'exTiB MybniuHoro agMiHicTpyBaHHs

5.10.1. PiwenHa KoHcTuTyniriHo20 Cygy YKpainm

OcobnuBe Micle y cucTemi opraHis CyfoBoOi Bnaay BiaBeneHO KOHCTUTY-
uitHoMy Cyny YKpaiHu. JIo M0ro noBHOBaXXeHb, BiAMOBiOAHO A0 cTtaren 150,
151, 151" KoHcTuTylil YKpaiHu Ta 3akoHy YkpaiHu «IIpo KOHCTUTYLIMHUM
Cyn, YKpaiHu»2%, HanexxuThb:

* BUpIillEeHHS NUTaHb NMPO BIAMOBIAHICTb KOHCTUTYLIT YKpaiHM (KOHCTU-
TYLIVHICTb) 3aKOHIB YKpaiHuM Ta iHIMX MPaBOBUX aKTiB BepxoBHOI Paau
VkpaiHy, akTiB IIpe3upeHTa YKpaiHu, akTiB KabiHeTy MiHiCTpiB YKpaiHu,
IpaBOBUX aKTiB BepxoBHOI Pany ABTOHOMHOI Pecrtybniku Kpum;

Baxxnuso!

o moBHOBaXkeHb KoHCTUTYLIMHOro Cyny YKpalHM HasleXWTb BUPILLEeHHSA MUTaHb
OO0 KOHCTUTYLIVHOCTI MPaBOBUX aKTiB BepxoBHOI Panu Ykpainu Ta IIpesupeHTa
YKpaiHy He3asIeXXHO Bif, TOro, MalTb BOHM HOPMATUBHO-TIDABOBMW YU iHOMBIOY-
anbHO-MPaBOBUI XapaKTep2e.

+ odiuitHe TnymMaueHHs: KOHCTUTYLII YKpaiHy;

* HafaHHA 3a 3BepHeHHAM IIpe3upeHTa YKpaiHu abo 1joHaMMeHlle
COpOKa ITSITM HApOOHUX [eryTaTiB YkpaiHu, abo Kabinery MiHicTpiB
YKpalHVI BUCHOBKIB PO BifNMOBiAHICTb KOHCTUTYLI YKpalHV YMHHMIX MDKHA-
pPOOHVIX [OrOBOPIB YKpaiHu abo TX MDXHApOAHWX NOrOBOPIB, 1110 BHOCATbLCS
0o BepxoBHol Paay YKpalHu Oj1s1 HAZAHHA 3roAu Ha IX OOOB'SI3KOBICTb;

e HAZaHHS 32 3BepHeHHAM Ilpe3uzeHTa YKpaiHu abo LjoHalMeHlle
COpOKa ITSITM HApOOHMX AENyTaTiB YKpaiHy BUCHOBKIB NMPO BiAMNOBIOHICTbL
KoHcTuTylil YKpaiHu (KOHCTUTYLIMHICTL) MWUTaHb, SIKi MPOIMOHYIOTLCA ISt
BUHECEHHS! Ha BCEYKpaiHCbKuM pedpepeHnyM 3a HapOOHOIO iHilliaTUBOI;

* HAAAHHA 33 3BepHeHHAM BepxoBHOI Pamy YKpaiHM BUCHOBKY 11070
OOOEPXKAHHA KOHCTUTYLIMHOI [pouenypy pO3CnifyBaHHA 1  po3rnany
CIpaBU PO YCyHeHHs ITpe3uaeHTa YKpaiHu 3 [OCTa B MOPAAKY IMITIUMEHTY
B MeXXax, Bu3HaueHux ctartamu 111 i 151 KoHeTuTywuil YKpaiHu;

* HAAAaHHA 3a 3BepHeHHAM BepxosHoi Pagoy YKpaiHM BUCHOBKY 111000
BiAIOBiAHOCTI 3aKOHOIPOEKTY IMPO BHECEeHHS 3MiH 1o KoHcTuTyuil YKpainv
BMMoOram crarteu 157 i 158 KoHCcTuUTyLil YKpaiHy;

207 Tonoc YKpainu. 02.08.2017. N? 141.

208 PineHHst KoHcTuTyuiiHoro Cymy VKpaiHu y CIpaBi 3a KOHCTUTYLIMHMM MMOJAHHSM
Buoi pagu octuuii 1on0 o}iliiiHOrO TyMayeHHs! MOJI0KEHb ab63auis Opyroro, TPeTbOoro
MyHKTY 1 4acTuHu nepluoi crarTi 150 KOHCTUTYLil YKpalHu (cripaBa o0 aKkTiB NMpo obpaHHst/
MpU3HaYeHHs CyAAiB Ha MOCaaM Ta Mpo 3BiNbHEeHHs ix 3 mocap) Bin 27 6epe3Hﬂ 2002 p.
N¢ 7-pn/2002. BicHuk KoHcTuTyLiriHo2o Cygy YkpaiHu. 2002. N2 2. C. 23.
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* HAAaHHA 3a 3BepHEHHAM BepxoBHOI Pagu YKpalHM BUCHOBKY IIPO
MOpYLLEeHHs1 BepXxoBHOO Panoio ABTOHOMHOI Pecrtybnikyt Kpym KOHCTUTYLT
Ykpainu abo 3aKOHiB YKpaiHy;

* BUPpIlIEHHA NUTaHb PO BiANOBiOHICTb KOHCTUTYLIL YKpaiHM Ta 3aKo0-
HaM VYKpaiHM HOPMAaTUBHO-TIPAaBOBMX aKTiB BepxoBHOI Pagyt ABTOHOMHOIL
Pecrtybnikyt Kpum 3a 3BepHeHHsM [Ipe3uneHTa YKpaiHu 3rifHo 3 4. 2 cT. 137
KoHcTtuTynil YKpaiHy;

* BUPIilIEeHHS NMUTaHb MPO BiANMOBiAHICTb KOHCTUTYLIT YKpaiHu (KOHCTU-
TYULIMHICTb) 3aKOHIB YKpaiHu (IX OKpeMMX TOJIOXeHb) 38 KOHCTUTYLIVIHOO
cKaprowo ocobu, sika BBaXXa€, 10 3aCTOCOBAHMI B OCTATOYHOMY CyILOBOMY
pileHHi y ii cripasi 3aKOH YKpaiHu cyriepeunTb KOHCTUTYLIL YKpalHu.

PesynbTaToM AisnbHOCTI KOHCTUTYLiHOrO Cyny YKpaiHu, TaKMM YMHOM,
MOXXEe CTaTV BU3HAHHS HEKOHCTUTYLiHVMMM [OBHICTIO abo B OKpeMmilt
4aCTMHI 3aKOHIB Ta iHLIMX HOPMAaTUBHO-TIPABOBMX aKTiB, SIKI10 BOHU HE Bifl-
nosinaoTb KoHcTuTyLii YkpaiHu abo sxulo Oyna nopylueHa Mpolenypa
ix posrnspy, yxBaneHHst abo HabpaHHS HMMM UMHHOCTI. Ilopsin 3 iHWMM
Le o3Hauae, uo akramu KoHcTuTyuitHoro Cyny YKpaiHy BHOCATbCS 3MiHU
Y HauioHanbHe MpaBo B3araji i B afMIiHICTpaTUBHE MPAaBO 30KpeMa. AKTU
KoHcTuTyuiitHoro Cyay VkpaiHu (pimeHHst i BuUCHOBKM) € 060B’si3-
KOBMMM, OCTATOUHMMM i HE MOXYTb OYyTM OCKAapXXeHi, 110 IEPETBOPIOE
iX Ha PUOVYHY OCHOBY His/IbHOCTI CyO'eKTIB IMyOniuHOro afgMiHiCTpyBaHHS,
SIKi y 3B'SI3KYy i3 LIMM MOBWHHI y3roi>KyBaTy 3 HMMM CBOIO [isSTIbHICTb.

IIpuxnan

Y u. 1 cT. 43 3axkoHy YKpaiHu «IIpo MicleBi Aep)XaBHi amMiHicTpauii» cKasaHo,
0 aKTV MiCLeBMX Oep>XaBHUX aIMIHICTpaLin, 1o cyrnepeyaTb KOHCTUTYLIL YKpaiHy,
3aKOHaM YKpaiHu, pimeHHsam KoHcTuTyuitHoro Cyay Vkpainu (BunineHo Hamu. -
P. M), aktaM IIpe3upaeHTa YKpaiHM Ta MOCTaHOBaM BepxOBHOI Pagy YKpaiHu, MPUIHS-
TVM BiAnoBiAHO A0 KOHCTUTYLII Ta 3aKOHIB YKpaiHy, aktam KabiHeTy MiHicTpiB Ykpaiy,
MOXXYTb 6yTY OckapskeHi. 1le 03Hauae, 110 CyA Y pasi OCKapKeHHs akTy MiCLIeBOI [iep)XaB-
HOI afMiHiCcTpauil rnepesipsaTMMeE MOro y TOMY YMCi 11 Ha BIiANOBIOHICTb pillleHHAM KOH-
CTUTYUIHOro Cyny YKpaiHu.

IMopsin, i3 UMM MOXHA TaKOX TMOTOAUTUCH 3 BUCHOBKOM PenepanbHOro
KoHctutyuiHoro Cyny HiMeuuuHu (pani — ®KC), SKMI y CBOEMY pillleHHI
IOOATKOBOI'O HarosloCuB, W0 PillleHHs NP0 BU3HAHHS 3aKOHY HEKOHCTUTY-
LiIHVIM BOJIOAi€ He Jvllle CUII0I0 3aKOHY, @ 1 Pa30M 3 OCHOBHUMM IM1OJ10KEH-
HSIMV MOTMBYBaJIbHOI YaCTVHW 3B'si3y€ 3000B'SI3aHHSAMM BCi KOHCTUTYLiVHI
OpraHy TakMM UMHOM, l10 3aKOH IMOAibHOro 3micty He Moxxe OyTu mpwu-
VHSITO [TIOBTOPHO?°®.

209 TIBabe IO., Taitcnep T. M3bpaHHble pelieHust defepanbHOr0 KOHCTUTYLIMOHHOTO Cyna
Tepmanuy. Mocksa : MHboTponuk-menma, 2018. C. 15.
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TakvM 4uMHOM, pilleHHs i BUCHOBKM KoHcTuTyuiHOro Cymy VYKpaiHu,
SIKMMY BHOCSITbCS 3MiHM [0 3aKOHOLABUMUX Ta IMiA3aKOHHUX aKTiB, 110 Mic-
TATb HOPMM aiMiHICTpaTVBHOrO Ipasa, HabyBalOTb CTATyCy OPUILUYHOTO
perynsiropa AistnbHOCTi CyO'eKTiB Imy6niuHOro agMiHiCTpyBaHHSI.

Baxnuso!

Konctutynivinuit Cyn YKpaiHu B OQHOMY 3i CBOIX pillleHb PO3T/IyMAauMB ITOJI0KEHHS
KoHcTuTyLil YKpaiHv 11070 060B’I3KOBOCTi B/IaCHWX pilleHb i BUCHOBKIB, a TaKOX
MOPSAKY iX BMKOHAHHS, 333HauVBLLY, 30KPEMA, TaKe:

«PileHHs KoHctutyuiiHoro Cyay YKpaiHu He3aneXXHO Bif, TOro, BU3HAYeHO B HUX
MOPSINOK i CTPOKM IX BMKOHAHHS UM Hi, € 0O0B'SI3KOBUMM [0 BUKOHAHHS HA BCiVl Tepu-
Topii Ykpaihu. OpraHu nOep>kaBHOI BaaM, opraHv ABTOHOMHOI Pecriybniku Kpum,
OpraH” MiCLIeBOro CaMOBPAOYBaHHS, IMiANPUEMCTBA, YCTAHOBYM, OpraHisauii, 1mocanosi
Ta cnyx60Bi ocobu, rpoMansHu Ta ix ob6enHaHHsA, iHO3eMui, ocobu 6e3 rpomansH-
CTBa TMOBVHHI YTPUMYBAaTUCS Bif, 3aCTOCYBaHHS U¥ BUKOPVCTAHHS MPABOBUX aKTiB abo
IX IOJ1I03K€EHb, BU3HAHWX HEKOHCTUTYLIVHVMMU...

pileHHst i BUCHOBKM KOHCTUTYLiHOro Cyny YKpaiHu € 0OHaKOBO 0OOB'sSI3KOBUMU
D0 BUKOHAHHS. ..

KonctutyniviHui Cyp, YKpaiHy MOXXe BU3HAUUTU Y CBOEMY DPillleHHi, BUCHOBKY
DOLATKOBI 3aX0nM, MOB'SI3aHI 3 MOPSAKOM IX BMKOHAHHS, 3BEPHYBLUM YBary Ha TepMi-
HOBICTb uM 0B0OB'A3KU 111010 MOro 3a0e3MeUeHHs. ..

IMpoTe [0OATKOBE BU3HAYEHHS Yy PilleHHAX, BUCHOBKax KoHcTuTyuiHoro Cyny
VKpaiHu MopsinKy iIX BUKOHAHHSI HE CKACOBYE i He MiAMiHsiE 3arajbHoOi 0GOB'SI3KOBO-
CTi iX BUMKOHaAHHs. He3anexXHO Bif, TOro, HasiBHI UM BiOCYTHI B DilIEHHAX, BMCHOBKAaX
KonctutyuniviHoro Cyay YKpaiHy MPUIMCU OO0 TMOPAOKY iX BUMKOHAHHS, BiAMOBiOHI
3aKOHMY, iHli NMpaBoBi akTv abo iX OKpeMi IMONOXKEHHS, BU3HAHI 32 LUMMU PillleHHIMU
HEKOHCTUTYLIHMMY, He MiAnArarTb 3aCTOCYBaHHIO K Taki, 1110 BTPATWUAM YUMHHICTb
3i gHA yxBaneHHA KOHCTUTYLiMHUM CynoM YKpaiHu pillleHHS MPo IX HEeKOHCTUTYLIN-
HICTb»%1°.

LlikaBoto € 1 nmo3uList ®KC, sik1IA TaKOXX BUCI0BUBCS LOA0 XapakTepy 060B'I3KOBO-
cTi cBOiX pillleHb st iHWMX CyO'eKTiB, 30kpema cyniB. «CT. 31 denepanbHOro 3aKoHy
npo KoHcTuTyLiiHuit Cyp, 3B'I3y€e CyaM Iif, 4ac MOCTaHOBKM IMUTAHHS ITPO [Ail0 3aKOHY
pimeHHamu denepanbHoro KoHctutyuiiHoro Cymy. ko PenepanbHUM KOHCTUTY-
LiViHUIA cyn Bu3Hae Te abo iHlle MOJNIOXKEHHsT 3aKOHy HikueMHMM abo milouum, 7oro
pilleHHs BiAMoBiAHO [0 a63. 2 cT. 31 ®3KC MaTumMme 06013’5131(013y cuny. Ane i B iHIIMX
BUMAaAKax pilleHHst defepanbHoro KoHctutyuitHoro Cymy BigmnoBinHo fo ab3. 1 cr. 31
®3KC BONOAiOTb MPUIOAULIIMHUM XapaKTepPOM, AKUM BUXOOAUTb 34 MEXi KOHKPETHOI
CTpaBu y TOMY CEHCi, 1110 Cyay 3000B's13aHi B yCiX HACTYITHMX CTMpaBax Mif yac Tiyma-
YeHHs1 KOHCTUTYLii BpaxoByBaTu BUCHOBKM, 3p067IeHi CyloM Y Pe30JIOTUBHIN YacTVHI
Ta OOIPYHTYBaHHI PillleHHs... TIlyMaueHHs i 3aCTOCYyBaHHS 3BMUYAHMX 3aKOHIB BifHO-
CUTbCA OO KOMIIETEHLIl crieuianbHUX cynis... ko denepanbHuit KOHCTUTYLIMHUMI
Cyn y Mexax KOHCTUTYLIMTHOTO T/TyMaueHHs! HOPMM BiZI3HA4aE, 10 MeBHEe TIyMaueHHs

20 PimenHs KoHcTuTyuitHoro Cyay YKpaiHM y CrpaBi 3a KOHCTUTYLIMHMM IMOJAHHSM
ITpe3upeHTa YKpaiHy 11070 BinnoBiaHOCTI KOHCTUTYLiT YKpaiHy (KOHCTUTYLiHOCTI) [TocTaHOBU
BepxoBHoi Pany Ykpaiu «IIpo UMHHICTb 3aKOHy YKpaiHu «IIpo PaxXyHKOBY nanaTy», odiLitHoro
T/IlyMa4€HHs! ITOJI0KEeHb 4acTUHM Opyrol cTarTi 150 KOoHCTUTYLIl YKpaiHM, a TaKoX 4acTUHU
npyroi crarti 70 3akoHy Ykpainu «IIpo KoHctutyuitiui Cyn YKpaiHu» CTOCOBHO IOPSOKY
BUKOHAaHHS pillleHb KoHcTuTyuitHoro Cyzy YKpainu (crpasa Npo MOPsifoK BUKOHAHHS PillleHb
KoHcTuTyuitHoro Cyny YkpaiHu) Bif, 14 rpyaxst 2000 poky N2 15-pri/2000. OgiliriHuni BicCHMK
Ykpainn. 2000. N2 51. Ct. 2226.
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HOpMY, MOXJIMBE $IK TaKe, HeCyMicHe 3 OCHOBHMM 3aKOHOM, >XOLEH IHWWWA cyn
He MOXXe BBaXKaTU NOAIOHe TIyMaueHHsT TakuM, 110 BiAMOBIiZAE MONOXKEHHIM OCHOB-
HOTO 3aKOHY»?!.

5.10.2. PiweHHa BepxoBHO20 Cygy

BipnosigHo 00 4. 3 cT. 17, u. 2 cT. 31 3aKoHy YKpalHu «IIpo cymoycTpiv
Ta CTaTyc CyAniB», B YKpaiHi Oil0Tb: MiCLEBi CyaM, arensuivii cyay ta Bepxos-
Hv Cyq,. [Ins po3misify OKPEMMX KaTEeropiv CripaB BiOroBiAHO OO LbOro 3aKOHY
B CMCTEMI Cy[jOyCTPOIO LilOTb BULi CIeliasnizoBaHi cyaM, SKMMu €: Buimin cyq,
i3 mUTaHb IHTeNneKTyanbHOI B1aCHOCTI; BULLIMY aHTVKOPYTILIHWIA CY/.

Cynu crienianisyloTbC Ha pPO3MIAAL LMBINbHUX, KPUMIHA/IbHUX, TOCIIO-
OAPCbKMX, afMiHICTPaTMBHMX CIIPaB, 4 TAKOX CIIPaB IMPO aaMIiHICTPATUBHI
rnpasoropyleHHs (4. 1 cT. 18 3akoHy YkpaiHu «IIpo CyfoyCTpin Ta cTartyc
CynniB»).

AHarni3 3aKOHOOABCTBA IMPO CYOOYCTPiM Ta CTaTyC CynAiB, y TOMY 4MChi
1 ITpPOLIeCyanbHOro, AA€ 3MOTY 3pOOUTM BUCHOBOK, 110 MiCLeBi cynu, amnens-
LivHI CyaM Ta BULLI CrelianisoBaHi Cyay YIIOBHOBa)KEHI BUKJIIOYHO Ha 37i-
CHEHHS$ MPaBOCYAAS [0 OKPEMUX (KOHKPETHMX) CIIpaBax, 1110 0fpasy BUKIIO-
4ae MOXUIMBICTb BifHECEHHS TNPUMHSATMX HUMU pilleHb [0 KOna IpKepen
MpaBa B3arasi Ta IpKepesl afMiHiCTPATMBHOIO IpaBa 30KpeMa. X pilleHHs
3aBXOV HOCSTb iHAMBiAyanbHUII XapakTep, a OTXXe, He MicTaTb y cobi
000B'sI3KOBMX [10 BUKOHAHHS (LOTPUMAHHS) HeOOMEeXEHVM KOJI0M Ocib y3a-
rajibHEHVIX TpaBwil MOBEAIHKM (HOpM Ipasa). BiamnoBigHO, BOHM € BUHSAT-
KOBO aKTaMM MPaBO3aCTOCYBaHHS.

3 ornapmy Ha BUKIIAZEHe, TIOWYK BiATOBiAl HA MUTaHHS PO MOXJIMBICTL/
HEMOXJIMBICTb BijHECeHHs pillleHHsA CyAy 3arasbHol 0pUCOMKLUIL OO0 Kona
IPKepesn aiMiHICTPAaTVMBHOIO IpaBa MOXKe 3AIMCHIOBATUCA JMvile 11040
pilleHb, sAKi MpuMaroTbcs BepxoBHMM Cy[oM, OCKiNbKM BiH HaZineHum
He nullle MPaBo3aCTOCOBYVIMY ITOBHOBaXXEHHSAMM.

I[Tepiu HX OaTV BinMoOBiAb Ha [OCTABJIEHE 3aNUTaHHS, Tpeba HaronocuTu
Ha TaKOMy.

Inest MpO MOMUIMBICTbL/AOLINILHICTL HAJAHHS CyAy, Y HalloOMy BUIanKy Bep-
XO0BHOMY Cyqly, HOpPMOTBOPUMX [TOBHOBaXXKEHb (IpaBa Ha BCTAHOBJEHHS (pop-
MYJIIOBaHHSI, CTBOPEHHSI) HOpM IpaBa) 0a3yeTbCst Ha TOMYy, 10, MO-Tepiue,
MPUVHSATI MapnaMeHTOM Ta CyOeKTamy ITyOniuHOro aaMiHICTpyBaHHST HOpMU
rnpaea (HOPMaTVBHI aKTu) MOAEKYAM MAlOTb IMPOraslvHY, XapaKTePU3YIOTbCS
CYTIEPEWIMBICTIO I HEY3TOMKEHICTIO, 1110, AK HAC/INOK, YCKIAOHIOE 30iICHEHHS
MPaBOCYOOA IO OKPEMMX CIpaBaxX 4M IX KaTeropisax, Ta, Mo-ppyre, Mae
Miclle HeoOXifHICTb YTOpsiAKyBaHHS (MPVBENEHHS [0 IeBHMX CTaHAAPTIB)

21 I1Babe 1O., Tavicnep T. M36paHHble pelleHust PeneparbHOr0 KOHCTUTYLIMOHHOTO Cyna
Tepmanuy. Mocksa : MHboTponuk-menua, 2018. C. 7, 8.
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TMPOLIeCyasIbHOI AisIbHOCTI Cy/AiB 3aranbHOl IOPUCOMKLIL Y 3B'SI13Ky i3 LIIM BUHU-
Ka€ HeOoOXiAHICTb OMepaTVMBHOrO 3arlOBHEHHS! IMPOTasiiH, BUPILLEHHST KOmi3il,
WO i [OCATAETBCH, MOMDK IHIIMM, LIAXOM MPUMHATTSA BepxXoBHMM Cynom
aKTIB, SKi MICTATb HOPMM IpaBa (He IU1yTaT 3 pillleHHsaMy BepxosHoro Cyzy
IO KOHKPETHMUX CIIpaBaX, siKi 3aBXIM € aKTaMy [PaBO3aCTOCYBaHHS).

[Ipy LbOMY, OAHAK, HeOOXiAHO MmamsTaTH, WO Ha HOPMOTBOPYY ZHislb-
HicTb BepxoBHoro Cymy Tpeba OMBUTUCS SIK Ha BMHATOK, & He §IK Ha Ipa-
BWIO, OCKiJIbKM BOHa HE Y3TOMKYETbCH 3 OCHOBHUM IPU3HAYEHHSM Cyny
Yy cucTeMi JepsKaBHOI Bnaau, 3akpirvlieHm y KoHcTuTyuil YkpaiHu. 3rigHo
3 TMPUHLUIIOM TOAUY Aep>XaBHOI Bnaau, nvile BepxoBHa Papa Ykpainu
(y yactvHi BuaaHHsa $opManizoBaHMX aKTiB), BUXOLSUM 3 BJIACHUX YSIBJIEHD
PO Lini Ta 3aBOaHHA IOPUOVYHOIO PETyN0BaHHSA BiAIMOBIAHMX CYCITiIbHUX
BiJHOCVH, YIIOBHOBa)XX€Ha CTBOPIOBATM HOPMMU IpaBa. B okpemMux surapn-
Kax, WIAXOM BUOAHHSA 3aKOHY, BOHa MOJXe HaAUIUTY UMM [PAaBOM i iHIIMX
cy©'exTiB, Yy poni SIKMX 3a3Buuait BUCTYTIany Ta BUCTYTIAIOTb CyO'exTu mybniu-
HOT'O a4MiHICTPYBaHHS.

[IpoTe CcbOromHi y Uil YaCTVHI MapiaMeHT IilloB Oasli, YIIOBHOBaXXKVBLUIV
daxkTuHO 1 BepxoBHuw Cyn Ha BUIOAHHS aKTiB HOPMAaTMBHOIO Xapak-
Tepy. VIAeTbCst PO BUCHOBKM 1100 3aCTOCYBaHHSI HOPM IpaBa, BUKJa-
AeHi y nocraHoBax BepxosHoro Cyay. 3rifHo 3 4. 5 Ta 4. 6 CT. 13 3aKOHY
YkpaiHnu «IIpo cymoycTpiv Ta CTaTyc CyAniB», TaKi BUCHOBKM, BiOIOBiOHO,
€ 060B’I3KOBUMM [17151 BCiX CyO'EKTIB BNafHMX MOBHOBAXEHD, SIKi 32CTOCOBY-
10Tb Y CBOIY Aif7IbHOCTI HOPMATUBHO-IIPABOBUM KT, 1110 MiCTUTb BiAIOBIOHY
HOpMY I1paBa, Ta MaloTb ypaxoByBaTUCH IHIVMM CyOaMu Iif, 4ac 3acTOCy-
BaHHS TaKVX HOPM I1paBa.

O6OB'SI3KOBICTb TAKMX pillleHb 1ist CyOeKTIB IMyOniuHOro anMiHiCTpyBaHHS
nonaTkoBo Oyna minkpecneHa 3akOHOM VYkpaiHu «IIpo [ep>XaBHY CItyKOy»
(m. 15 4. 2 cT. 65), IKMM TependayeHo, 10 OUCLMITUIIHAPHUM MPOCTYTIKOM
€ TIPUMHSATTS [AEepXXaBHUM C/y>KOOBLIEM pillleHHs], 10 CyTIEPeUUTb 3aKOHY
abo BMCHOBKAaM W10[0 3aCTOCYBAHHS BiAroOBiNHOI HOpMM IpaBa, BUKIAZE-
HUM Yy rocrtaHoBax BepxosHoro Cymy, OO0 SIKOrO Cy[OM BMHECEHO OKpeMy

yXB anyZlZ.

TakuM uvHOM, BepxoBHwit Cyn, NMpuiiMalouu Has3BaHi BUCHOBKM, ¢ak-
TMUHO GOpMy7I0e HOpMM MpaBa (MpaBua MOBeniHKY), 0OOB'SI3KOBI Ans:
a) cyOexTiB mybniuHoro agMiHicTpyBaHHs Ta 6) cymnis, 110 [4a€ 3MOTy BinHO-
CUTU IX y MEPLIOMY BUTAAKY [0 IOPUOVYHUX PETYNATOPIB AisnbHOCTI cyb'ek-
TiB My61iuHOro aaMiHiCTpyBaHHS (3aKOH MPSIMO 3000B's13ye cyOexTa rmybniu-
HOro aAMIHICTPYBaHHA KepyBaTUCHA TaKMM BUMCHOBKOM Yy TIIpOLIECi CBOEI
DiS7IbHOCTI), a y APYyroMy — 00 IOPUOVYHUX PEerynsiTopiB HisiIbHOCTI CyZiB.
IHi aKkTu (pilleHHs]), siKi MpUMMAalOTbCA (BUAAIOTbCS) BepxoBHMM Cynom

22 BigomocTi BepxoBHoi Pagn YkpaiHun. 2016. N2 4. CT. 43.
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SIK OpPraHOM MPaBOCYAAs], OO IOPUOVYHUX PErynsiToOpiB OisyIbHOCTI OpraHiB
my6niuHoi Bnany BinHeceHUMMU 6yTY HE MOXKYTb.

Posrnspaiooun akT BepxoBHoro Cyny SIK HOPMATMBHUM DETYJATOP CYCITJIbHUX
BIIHOCVH, HE MOXXHA He 3BEpPHYTM yBary Ha Te, L]0 XapakTep i mpouenypa CyAoBOl
HOPMOTBOPYOCTI MMOPIBHSAHO 3 TMAap/laMEeHTCbKMMM IpoueaypaMu i [poueaypamy,
1110 MalOTb MiclLie y MeXax LisybHOCTi cyb'ekTiB mmybniuHOro aaMiHicTpyBaHHs, no36as-
NeHi HeoOGXiAHMX NEeMOKPaTUYHUX eNeMeHTIB (MmybniuHe OOroBOpEHHS, PUIOVYHA
€KCTIepTU3a TOL0), @ TAaKOX, SIK MTPaBwWIO, HallineHi Ha BUpillleHHs1 OAHOrO KOHKPETHOTO
BUMAAKY (CyKyTTHOCTi OZHOTIOPSIIKOBYMIX CITPaB), Mif, 4aC BUPILLEHHS SIKOTO BUHMKIM 260
konisii, abo mporanvHu y npasi. BinnosiaHo, po3pobneHi cynomM mpaBoBi HOPMY MalOTb
obMeXxxeHumn XapakTep fAii. LIMM BOHM MPVUHLMUIIOBO BiZlPi3HSIOTLCS Bifj, Tak 61 MOBUTH,
3BMYAMHMX HOPMATUBHO-TIPABOBMX aKTiB, 30PIEHTOBAHMX Bifl CaMOr'0 [IOYATKy Ha pery-
JII0BAHHS HEOOMEXKeHOI KiNlbKOCTi BUIMaAKiB.

OKpiM LbOro, HEOOXIIHO YiTKO HArOJIOCUTY Ha TOMY, L0 HAAaHHS CyZlaM IpaBa CTBO-
PIOBATVI HOPMM TIPaBa, siKi € 0OOB'SI3KOBUMM [1st CyOEKTIB IMyHniuHOTO anMiHiCTpyBaHHS,
TOPYLUYE MPUHLMIT MOATY BNaaM i MiABaNVHM AEMOKDATVYHOI Ta MPaBOBOI IEPXKaBU.

5.11. HedpopmanizoBaHi I0pUAUNYHI perynsaTopm AisinbHOCTI
cy6’exriB mybniuHoro apmiHicTpyBaHHs

Pa3oM i3 popmanizoBaHMMM IOPVIVUHVIMY PETYTISITOPAMU AisTIbHOCTI CyO€eK-
TiB mybniyHOro apMiHicTpyBaHHsT Cnif, BULMTY HedpopManisoBaHi perynsaTopu
(Mopanb, Tpaguuii, 3BMuAi), Y SKVMX TakOX MOXXYTb MICTUTUCS HOPMMU aAMiHi-
CTPaTVBHOrO IpaBa. 3a3HaueHi aKkTy MPOTSAroM OaraTboX POKIB BITUM3HSHUMM
aBTOpPaMM He BU3HABAIMCH IOPUOVMHVMY PErYNATOpaMy, aje y Cy4acHVUX YMO-
BaX 3 ypaxyBaHHAM PO3BUTKY ITPABOBOI TEOPIl Ta MPAKTVIKV MPAaBO3aCTOCYBAHHSA
CTaBJIeHHsI A0 HMX IOCTYIIOBO 3MIHIOETLCS. Lle MOB'A3aHO 3 TWUM, 10 HOPMM
[paBa, 30CEepemKeH] y IX paMKax, HaMONIbLLOK MIpOI0 BiAOBINAIOTb MPUHLIU-
Tam CIpaBeyIMBOCTI, CBOO0AM i PIBHOCTI SIK MEPLLIOOCHOBM MPaBOMOPSIAKY.

5.11.1. Hopmu mopaai, Tpagmuii, 3snuai

JOImyCTUMICTb BKJIIOUEHHST HepOpMani3oBaHVIX aKTiB Y CUCTEMY IOPVOVMHMIX
perynaTopiB pisvibHOCTI CyOEKTIB IMyOniyHOro aaMiHicTpyBaHHs Oyna minTBep-
mkeHa PilweHHam KoHcTtutyuiiHoro Cyoy YkpaiHu Big 2 nucroraga 2004 p.
N9 15-pmt y cripaBsi 38 KOHCTUTYLIIMHVIM MOOAHHAM BepxoBHoro Cymy YKpaiHu
11070 BiAnosigHOCTI KOHCTUTYLIT YKpaiHM (KOHCTUTYLMHOCTI) MONOXEHb CT. 69
KpvMiHaZIbHOrO KOZeKCy YKpaiHM (CripaBa MO INMpU3Ha4eHHst CyAoM Oinblu
M'SIKOTO [MOKAPAaHHsi), y IKOMy Oy710 3a3HaU€HO, 1|0 OOHVIM i3 MPOsIBiB BEPXOBEH-
CTBa IpaBa € Te, 110 MPaBO He 0OMEXYETbCS! JMLlle 32aKOHOIABCTBOM SIK OfHI€0
3 vioro ¢opM, a BKJIIOYAE M iHIIi COLia/bHi PErynsaTopy, y TOMY 4MCili HOpMU
Mopani, Tpaguuii, 3Buuail TOLIO, SIKi JIErITUMI3YIOTbCS CYCITINBLCTBOM i 3yMOB-
7IeHI ICTOPUUHO JOCSTHYTVUM KyJIbTYPHVM PiBHEM CyCITbLCTBa*™.

213 OgiyiriHMI BicHMK YKpaiHu. 2004. N@ 45. CT. 2975
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3apas nmpo HOpMU MOpai, TPaauuil Ta 3BMUal K [pKepersa Ipasa 3ragy-
ETbCS TMEPEeBaXXHO y MPUBATHOMY Mpasi. Tak, y cT. 7 LIUBiINbHOIO KOLOEKCY
YKpalHM?*"* BCTaHOBJIOETLCS, W0 UMBI/IbHI BIIHOCMHU MOXYTb PETysoBaTUC
3BMYAEM, Y TOMY UMC/i 3BUYAEM AinoBoro obopoTy. Ilif 3BMUaEM pPO3yMi-
€TbCH [MPaBUJIO NMOBELIHKY, AKe He BCTAHOBJIEHE aKTaMM LIMBIIbHOI'O 3aKOHO-
IlaBCTBQ, aJle € YCTaJleHUM Y IMeBHil cdepi UMBINbHUX BiAHOCKH.

[3 BUKIANEHOrO BUIUVIMBAE, L0 1 HOPMM aAMIHICTpaTMBHOIO IIpaBsa
MOXYTb MiCTUTUCS B HepOpManizoBaHUX mxepenax. OfHaK O4eBUAHO, 110,
3 opHOro OOKy, 3a Cy4yaCHOro CTaHy HOPMATMBHOTIO PEryyiOBaHHS Ais/IbHO-
cTi cyO'eKTiB MmybniuHOro aAMiHICTpyBaHHS Ta, 3 iHLIOIO — KOHCTUTYLTHOTO
000B’s13Ky Ha3BaHMX CyO'eKTIB [TV BUKIIIOUHO Ha MiACTaBi, y MeXax MOBHO-
BasKEHb Ta Y Criocid, wo mnepenbaueHi KOHCTUTYLiE i 3aKkoHaMK YKpaiHy,
onst HebopManizoBaHMX akTiB 3anMIIAETbCS HebaraTo Micus, 1110, BTIM,
He BUKJIIOYAE MOXJIMBOCTI IX iCHyBaHHA.

HopMu MOpai, TpaziuLii i 3B1uaiB MOXXyTb Oy TV BU3HAHI IOPUOMMHMMM PETy-
NSTOpaMy AistbHOCTI CybeKTIB Iy61iuHOro anMiHiCTpyBaHHS 33 TAKMX YMOB:

* HafBHA TpuBajsia i 3arajbHa [IPaKTUKAa 3aCTOCYBAHHSA BiOIOBIOHOIL
HOpMM (OO'€KTVIBHUI €71IEMEHT);

* T[IPUCYTHS 3arasibHa IMepeKOHaHICTb y TOMY, 110 3aCTOCYBaHHS BifIlo-
BiAHOI HOPMM € MIPaBOMIPHUM (CyO'€EKTUBHUI €11€MEHT);

* MOXJMBICTb QOPMYJIOBAaHHS BiONOBIOHOrO IpaBuUna IOBENIHKU
Yy BUITISAAL IOPUAVYHOL HOPMM (3MICTOBHA BU3HAUYEHICTb)?”.

5.11.2. IOpngnuHa goKTpNHA

IOpuoyuHa OCHOBA [isIbHOCTI CyOeKTIB IMyOniuHOro amMiHiCTpyBaHHS
MEeBHOI0 Mipolo Moxke ByTy MpencTaBieHa TakoX i I0pUAVYHOI0 NOKTPUHOO

(Hayxo10).

IOpuayuHa NOKTPUHA — CUCTEMA OCHOBHMX TOIMIANIB MMPABO3HABLB, SIKi BU3HAYal0Tb
CTpaTeriyHi MepCreKTUBM MPABOBOTO PO3BUTKY [EP>KaBY, HAyKOBO OOIPYHTOBYIOTb BaXK-
nvBi Mpo6nemMyt Mpasa 3 METOLO 6inblll eHEKTVBHOTO iX BUpIllIeHHs!, 6e3rnocepenHbo OpieH-
TYIOTb Ha MMPAKTUUHY Jil0 T MOXYTb BUCTYTIATV SIK PETYNIATOP CyCITbHVX BiAHOCUH?S.

Xoua uer BUCHOBOK CbOTrOOHI IATPUMYETbCS HajeKO He Bcima Impefn-
CTaBHMKaMM IOpUAMYHOI npodecii, MpoTe HasiBHI TeHOeEHLil sSiCKpaBO CBiA-
4aTb, W0 TNPUXWNbHUKIB Liei Teopii crae yce 6inblie. OCHOBHWIT KaMiHb
CTMIOTMKAHHSl TMOB'SI3aHUM i3  MOXJIMBICTIO/IOMYyCTUMICTIO  PETy/IIOBaHHS

24 BigomocTi BepxoBHOi Pagn Ykpainn. 2003. N2 40-44. CT. 356.

25 Detterbeck S. Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht. Verlag C.H.
Beck, Munchen, 2006. S. 33.

216 Kapamanita M.B. [IpaBoBa JOKTPVHA — IpKepesno (bopMma) npasa : AWC. ... KaHI,. 10pua.
Hayk : 12.00.01. Kuis, 2011. C. 182.
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MpaBO3aCTOCOBHOI [isIbHOCTI 3a [OMOMOrOl0 ITOJIOXEHb, CHOpPMynbOBa-
HUX y HAYKOBIl1 ui/Ta HaBYA/bHIl NniTepaTypi 3 npasa. BoaHouac 6inbllicTb
IOCNIOHVIKIB HEe BUKJIIOYAE MOMUIMBICTb 3aCTOCYBaHHSI AOKTPUHU Yy cepi
ITPaBOTBOPEHHS, 60 OYEBMIHO, 1110 HAYKOBi MOMISAM Ta BUCHOBKU MOXXYTb
MOKJ1aJaTUCA Ta peasbHO MOK1aAaThCs B OCHOBY HOPMAaTMBHUX aKTiB, Mif-
TBEPIPKEHHSM 4Oro, MMOMDX IHIIMM, € YMCe/bHI 3aruTY Bill HAPOOHUX JOery-
TaTiB Ta KOMITeTiB BepxoBHOI Panyt YKpalHu, SiKi HANpaBisiOTbCA Y MPOBiAHI
HayKOBi Ta OCBITHI YyCTaHOBV KpalHM 3 IMPOXAHHAM [OATV HAYKOBY OLIHKY
3aKOHOIPOEKTAM abo/Ta B3STM y4acTb Yy IX po3pobneHHi uM moorpalio-
BaHHI.

OueBMIHO, 10 [0 pPO3pOONEHHS IPOEKTIB MifA3aKOHHWMX aKTiB, UM
3aiIMAlOTbCST BXXe CyOEKTU ITyOsiuHOro amMiHICTPYBaHHSI, TaKOX MOXXYTb
3a/1y4aTUCst HAYKOBL, pob7stum BifMOBIAHUM «HAYKOBUW BHECOK» Yy IX 3MICT.

IIpuxnapn

CT. 48 «KOHCYynbTaTVBHi, OOpaA4i Ta iHILi OOMOMDKHI OpraHu, 1110 YTBOPIOIOTbHCS
KabiHeTom MiHicTpiB YkpaiHv» 3akoHy Ykpainu «IIpo KabiHeT MiHicTpiB YkpaiHv»

1. Kabiner MiHicTpiB YKpaiHu njist 3a6e3MeueHHs! 30iICHEHHST CBOIX MTOBHOBAXKEHb
yTBOpIOoe HalioHanbHy pagy YKpaiHu 3 MUTaHb PO3BUTKY HAYKM i TE€XHOJOTrIN, TMMUa-
COBi KOHCY/IbTaTUBHI, AOpaAYi Ta iHlli JOMOMIKXHI OpraHiu...

2. o y4acTi B poboTi KOHCY/IbTaTUBHMX, JOPAAUMX Ta {HIIMX [OMOMDKHUX OpraHis
MOXXYTb 3a/lyuaTvCs Aep>KaBHi Cy>xO0BL, a TAKOX HapOAHi AemyTaT YKpaiHu, Hay-
KoBUi Ta iHWi ¢axiBui 3a ix 3rozo10.

YactvHa 5 cT. 50 3akoHy Ykpainu «IIpo KabiHeT MiHicTpiB YKpaiHu»: «[Jo miaro-
TOBKM IMPOEKTIB aKTiB KabiHeTy MiHicTpiB YKpaiHU MOXYTb 3a/1y4aTUCs HAPOAHI nery-
TaTVi YKpaiHy, HayKoBLi Ta iHwi gaxisLi 3a ix 3ropnowo»27.

Tak¥M 4MHOM, MOXXHa 3pOOUTM BUCHOBOK, L0 IOPUAMYHA AOKTPUHA
€ OPUOMYHOI OCHOBOIO 1711 HOPMOTBOPYOi AisiNbHOCTI CyOeKTIB Imybniu-
HOTO aAMIHICTPYBaHHS.

IToBepTalounCh 00 MUTAHHSA PO PEerysioBaHHS MPaBO3aCTOCOBHOI Ois/b-
HOCTi 3a JOMOMOTO0 NOKTPUHANbHUX (HAyKOBMX) IOJIOXeHb, HeobximHo
BiZI3HAUUTY, 10 LMM PETYNATOPOM HMHI [OBOJI aKTUMBHO IMOC/YTOBYIOTbCS
cynni, sIKi 4acToO OOIPYHTOBYIOTb CBOI pillleHHS, Y TOMY UMCi TTOCUAI0UYNCh
Ha BifMoBiOHI HayKOBi mpaui/Teopii. Taka MpakTVKa Ma€e Micle SK Ha PiBHi
KonctutynitHoro Cyny YKpaiHu, Tak i Ha piBHi BepxosHoro Cyay Ta Cyais
HVDKYMX IHCTaHLLIN.

IIpuxnap

Y wacTuHi 2 nyHKTY 4.3 PimeHHs KoHcTuTyuitHoro Cyny YKpaiHuv Bif, 22 rpynHs
2010 p. N2 23-prn/2010 3a3HaueHO: «CJI0BOCIIONyYeHHs! «BJIaCHUK (CITiBBJ1ACHMK)
TPaHCITIOPTHOTO 3aco6y>>, BMKOpUCTaHE y CT. 14-1 Kopgekcy, O3Haua€, 110 TakKuUM
BJIACHUKOM (CIIBBIACHUKOM) MoOXe OyTu sk ¢i3uuHa, Tak i lopuamuHa ocoba

27 BigomocTi BepxoBHoi Pagn YkpaiHun. 2014. N2 13. CT. 222.
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(cT cT. 2, 318 LIvBinbHOro KopeKkcy YkpaiHu). KoHcTuTyuithuit Cyn YKpaiHu BUXO-
0S4 3 KOHCTUTYLIMHOTO MPUHUMITY iHAMBiAyanizauii :10puaMYHOL BiAMoBinanbHOCTI
(4. 2 cT. 61 KoHCTUTyLii YKpaiHy), NPaBOBOI AOKTPUHM...» 5.

«Y TlocraHoBi BepxoBHoro Cymy VYkpaiHu Bif 23 BepecHsa 2015 p. y cripasi
N° 3-502rc15 3po6neHO BUCHOBOK, LI0 «BW3HAYEHHs! [OrOBOPY sIK HEyK/aneHOro
MOJXe MaTu MiClle Ha CTafil yKnazeHHs, a He 3a HaoligKaMy BUKOHAHHSA MOro CTOPO-
Hamu». ToBTO y CXOXiM MpaBoBit cuTyalii BepxoBHuit Cyrn, YKpaiHM, 3aCTOCyBaB LOK-
TpUHY Vvenirecontrafactum proprium (3a60poHV CyTIEpeWIMBOI MOBEAIHKY), sika 6asyeThest
llle Ha PUMCbKit Makcumi — nonconceditvenire contrafactum proprium (HixTo He MOXXe
TisiTV BCyTiepeu CBOil MOMepenHivi MoBeniHLy)» .

«TaK, MPUHLMIT I0PUIOVYHOI BU3HAYEHOCTI € OAHUM i3 CYTTEBUX €/1EMEHTIB IPUH-
LMITy BEPXOBEHCTBA IpaBa. Y MOro OCHOBI JIeXXUTb BiloMe 3 PUMMCbLKOrO IpaBa I10J10-
>keHHs resjudicata (naT. «BupillleHa cripaBa»), BifMOBIIHO [0 SIKOTO OCTATOYHE PillleHHSst
MPaBOMOYHOrO Cyfly, sike BCTYTIWJIO B CWly, € ODOB'SI3KOBMM [jisl CTOpIH i He Moe
rnepernagaTUcd. IHWVMMK CNoBaMM, LeN MPUHLMIT TapaHTye OCTATOYHICTb pillleHb
(«ww0 BUpIllIEHO — BUPILLEHO i He MaE MepernanaTvcs A0 6E3MEXHOCTi»)»22°,

[3 MPOLMTOBAHMX BMUlle IOJIOXKEHb MOXHA 3pOOWUTM BUCHOBOK, W0 CyAni
KEpYIOTbCS [JOKTPUHAIbHUMM TMOJIOKEHHSIMM He SK HOPMOIO 33aKOHY (WiTKVUM
dopmanizoBaHVIM NMPaBWIOM MOBEAIHKM), 8 BUKOPUCTOBYIOTb IX 1151 [TOCMJIEHHST
OOrpyHTOBAHOCTI B/IaCHOI MO3ULii MO cripaBi. [Haklle Kakyuy, 10puauiHa [0K-
TPVHA, BIUIMBaE Ha GOpMyBaHHS BHYTPIIHbLOTO MEPEKOHAHHS Cynhi, AOroMa-
rarouy oMy y TIOLIYKY CIIPaBEIJIMBOrO Ta MPaBOMIPHOrO pillieHHs. 10 11bOro
BapTO LOAATY, WO CyLAsM CbOrOIHI PEKOMEHIYETbCst Oifblll aKTVBHO MOCKa-
TUCS Ha I0PUIOVMHY OOKTPUHY Y CBOIX PilleHHSX, LUTYBaTV BiOrOBiOHI HAYKOBI
rnpavy, pobnstum BiANMOBInHI MOCW/IAHHS HA HMX Y MPOLIECYa/IbHVX [OKYMEHTax??!,

Ha BigMiHY Bif, p¥MCbKOro mnpasa, KO/l PO3BMHEHI IOPUCTAMV LOKTPUHU Manu
HOpMaTVBHY 0OOB'SI3KOBICTb (Hampuknaz, BueHHs IlamniHiaHa, [1aBna, I'as Ta YnbmiaHa),
CbOrOZHI cepep, OOCNIAHMKIB [MaHye 3rofa, Wo opuanyHa niTepaTypa He € IKEepesioM
npasa. HatomicTb omybnikoBaHa HayKoBa JliTepaTypa 3 IpaBa € IPKEPesiOM IMi3HAHHS
npasa’?. TOX 10pUAVYHA NiTepaTypa 4acTO UUTYETbCS B CyOOBUX PillleHHSIX, ane >XOf-
HUX 0OOB’I3KOBUX UM EOMHMVX/OIHOMAHITHMX HACTAHOB 1|00 11bOr0 HEMaEe??,

BuniazieHe [a€ 3MOry 3poOUTY BUCHOBOK, W0 i cy©ekTyt mybniyHoro apmi-
HICTPYBaHHSA M, 4acC IPaBO3aCTOCOBHOI Ois/IbHOCTI, Marouu 000BS130K  OiaTu
0oOrpyHTOBaHO, OE3CTOPOHHBO (HEyTIepemyKeHO), LOOPOCOBICHO, PO3CYI/MBO,
MOXYTb/MAlOTb BUMKOPUCTOBYBATW OPUIOVMHY NOKTPWUHY IPUHAMMHI Ojst

28 O@iliriHMi BicHMK YkpaiHu. 2010. N2 101. CT. 3639.

29 Oxpema Oymka CyapiB KacauillHOrO LMBINbHOrO cymy Yy cknani BepxoHoro Cymy
Kpara B.I, XXypaBenb B.I. Bin 16 ciuns 2019 p. mo cnpasi N9 479/127/16-u. URL: https://
reyestr.court.gov.ua/Review/79250376

220 pimeHHs OKPY>XHOro aAMiHicTpaTMBHOro cyny M. Kuesa Bif 19 nucronapa 2018 p.
N9 826/11636/18. URL: https://reyestr.court.gov.ua/Review/78019436

21 Kyubina P., Cvpoin O. ITocibHMK i3 HamMcaHHs CynoBUX pillleHb. KuiB : [ipim Apr, 2013.
C. 189.

22 TM.J. Mollers, Juristische Methodenlehre, 2017, § 3 Rn. 100; Vogel, Juristische Methodik,
1988, S. 106.

225 T.M.J. Mollers, Juristische Methodenlehre, 2017, § 1 Rn. 68.
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OOIpyHTYBaHHS! CBOIX pillieHb, 8 0COOIMBO Y CUTYyaLlisX, KOV YWMHHI HOPMaTUBHI
aKTV MalOTb IPOT/IVIHV UM PETYTIO0Th Ti 200 iHLLi BifHOCKHY ITOBEPXOBO.

[Ipy1 UbOMY BapTO aKLEHTYBaTU yBary Ha TOMY, LJ0 CbOTOAHi BCi CyOeKTU
[PaBO3aCTOCYBAHHSA MOCTIVIHO Ta aKTVMBHO BMKOPWCTOBYIOTb IOPUAVYHY LNOK-
TPUHY Y CBOilA LisIbHOCTI. Y LJbOMY pa3si MOeTbCst PO po3pobneHi y IaBHbO-
PVIMCbKOMY IpaBi (BOKTPWHI) NMpuHLMIM, Harnpuknag lex special isderogat
generalis (crieLianbHUI 3aKOH BigMiHsiE 3aranbHu 3akoH) abo lex posterior
derogatpriori (mi3HiluyM 3aKOHOM BiAMIHSE€TbCS Hinbl paHHi). U1 He Kopuc-
TYIOTbCST LIIMU TTOJIOXKEHHSIMM CyO'eKTY ITyOniuHOro anMiHiCTpyBaHHs iz, yac
BUpIlLEHHS BUIMALKIB KOHKypPeHLii HOpM aiMiHiCTpaTVMBHOro rpasa? 3BU-
4alrHO, KOPUCTYIOTbCS. Binblile TOro, Ui HayKOBi (QOKTPUHAJIbHI) MOI0XEHHS
BUKOPVICTOBYIOTbCS CaMe SIK MPaBWJIO MOBEAiHKY, K HOpMa IpaBa.

IIlpaBoBa AOKTPMHA SIK 1OPUIOMYHA OCHOBA IJIsl Lis/IbHOCTI CyOeKTiB
Imy6n1i4HOro afMiHICTPyBaHHSI MOXKe 3aCTOCOBYBATUCS:

* Yy pas3si icHyBaHHSA MIPOTravH y MO3UTUBHOMY IMPaBi, OCKiIbKY caMe Ipa-
BOBI ifel € ¢yHAaMeHTOM IMpaBa, 0ro OCHOBOIO i MalOTb BEVIKE 3HAUYEHHS
D11 TIPOLIECY TIIyMaueHHs [paBa;

e mig uac po3pobneHHS TPOEKTIB  HOPMATUBHO-TIPABOBMX AKTiB
Ta iX NMPUMNHATTS (3aTBEPOKEHHS);

e Insi OOI'pyHTYyBaHHS CynoBoro i/abo apMiHICTpaTMBHOIO pillleHHS
(y>xvBarour GOpPMymIOBaHHS «BifTIOBIAHO [0 AyMKMU», siKa MAHY€E y HAYKOBIi
nitTepatypi ... »)?%4;

e 1515 6e3rmocepefHbOrO PeryioBaHHs CyCIT/IbHMX BifHOCUH Yy pasi BiA-
CYTHOCTi/Hef0CKOHanocTi ¢opManizoBaHVX I0PUAVYHUX aKTiB.

5.12. KOHKypeHLlis MiXX HOpMaM¥ aaMiHICTPaTUBHOrO npasa
Ta 3araszbHi mpaBuna ii BUpilleHHsA

5.12.1. IIpo6baema nobygosu iepapxiuHoi cucTemu popmaaizoBaHMx
HOpM agMiHiCTPaTMBHO20 Npasa 3a iX IOPUMGUUHOIO CUAOIO

Hopmwu apMiHicTpaTvBHOrO rnpasa, 3adikcoBaHi y BionoBigHOMY 10pyavy-
HOMY aKTi, 3HAXOIATbCST MixK CODOL0 y TMEeBHIN CymiapsiAHOCTI (MinnopsinkoBa-
HOCTI), siKa 3yMOBJIIOETbCS IX I0PUANYHOIO CUJOI0. PiBeHb 10pUONYHOL CUu
HOPMM aIMIHICTPAaTUBHOIO IMpAaBa 3a7eXWTb, MepLl 3a BCe, Bif, MPaBOBOro
craTtycy cybexTa, sikuit voro (ii, TobTo HopMmy) BupaB. BianosinHo, yci ¢op-
Ma’li3oBaHi I0pUAVYHI aKTV YTBOPIOIOTb Taky cobi «iepapxiuHy mipamigy»,
Ha ropi KOl 3HaXOOWUTbCS HaWTOJIOBHIMM (32 I0PUAMYHOIO CUJION) H0pU-
IVYHUM aKT. PelllTa IOPUIMYHUX aKTIB PO3MILYETLCA 3a CIMAAHOIO JliHie
Ha HaCTyTHUX (Binblll HU3bKMX) PiBHSIX TAKOI Mipaminu.

224 Kapamaslita M.B. IIpaBoBa JOKTpUHA — mxepeno (bopma) npaea : AuC. ... KaH7,. 10pum.
HayK : 12.00.01. Kuis, 2011. C. 180.
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Baxnuso!

Konctutyniviiui Cyn YKpaiHuM BCTaHOBMB, 110 B MPAaBOBi OEpXXaBi iCHye cyBopa
iepapxist HOpMaTUBHMX aKTiB, BIIMOBINIHO N0 AKOI ITOCTAHOBU Ta iHILI pillleHHs1 OpraHiB
BMKOHABYOI B/1aAV MalOThb MiA3aKOHHUI XapaKTep i He MOBUHHI BUKPUBJIATU CyTHICTb
i 3micT 3aKOHIB?.

«lepapxiuHa nipamina» opmanizoBaHVX IOPULOMUHMX aKTiB, sSIKi € 0OOB'sI3-
KOBUMM [isi CyO€KTIB MybniuHOro afMiHiCTpyBaHHsSI, Ma€ BeMUe3He IMpaK-
TUYHE 3HAueHHs, amke N0 Hel Mae 3BEpPTaTUCS KOXHUII CyO€eKT sk HOP-
MOTBOPUOI, TaK i [MPaBO3aCcTOCOBYO!l Ai/ILHOCTI repen TUM, SK ITPUCTYTIUTU
UM TO [0 pO3pODNEHHST HOPMATUBHO-TIPABOBOTIO aKTy, Y/ TO [0 MO0 3aCTOCY-
BaHHsl. Lle MOB'13aHO 3 TUM, L0 Ha3BaHi CyOEeKTY, HacaMIiepes, MaloTb [aTu
cobi BiAMOBiAb HA MUTAHHS: & UM He CyTIePeuUTDb akT, L0 MPUMNMAETbLCS, aKTy
Uy aKTam BUILLOI I0pUIOMYHOI cunu? A §IKi aKTV BOJOZAIOTb BULLOIO I0PUAMNY-
HOIO CWIOIO IO BifHOLLEHHIO JI0 aKTY, SIKUW MHOIO ITPUIMMAETHLCS?

3HaHHS «i€epapxiuHoi mnipaminu» (GOopManizoBaHMX OPUONYHUX aKTiB
€ BaKNMBUM TaKOX i Onst CynniB anMiHICTPaTUBHUX CYAiB, fIKi 3aBXau repe-
BipsitOTb pillileHHs, Aii uu 6e3nisnbHICTb cybekTa ImyOniuHOro anMiHiCTpyBaHHS
Ha npeiMerT IX BiAroBiOHOCTI IOPUAOVYHMM aKTaM BUILOI IOPUANYHOL CUTIUL.

«lepapxiuHa mipamiga» ¢opmanizoBaHuX OPUOVYHUX aKTIB [AE 3MOTy
BUpIillyBaTVl I BUTMAOKM KOHKYpPeHLil (Konisinn?*?®) Mk HopMamu npasa. TyT
Ilie OCHOBHE MMpPaBWIO: Y pasi KOHKYypeHLil MDX ABOMa HOpMaMu IpaBsa, SKi
PerynioTb AisnbHICTL cybekTa IMmyOniyHOro anMiHICTpyBaHHS, 3aCTOCOBY-
€TbCS T4, 1110 MAa€ BUIy IOPUOVYHY CWy (SIKa PO3MillleHa B IOPULAVYHOMY
aKTi, 0 Ma€ BULIy I0PUIOUYHY CUTTY).

VBara!

VY pasi fIK10 MiX aKkTaM¥, SKi MalOTb pi3Hy 0pUIOWUYHY CUITy, He BUMHMKAE KOMi3in
3a 3MiCTOM, [JOpeuHo, 1106 mpiopuTeT 6yB BiIIaHUW I0PUIOVYHOMY aKTY, SKUI Mae Ham-
MEHIIY I0PUIOVYHY CUJly, asne IpU LibOMY, O4E€BUAHO, He TMOBMHHI MOPYLIYBaTUCS MPU-
MVCY aKTiB, IKi MalOTb BULIY I0PULAUYHY CUTTY.

225 PimenHst KoHctuTyuitHoro Cyay YKpaiHM y CrpaBi 3a KOHCTUTYLIMHMM IMOJAHHSM
93 HapoAHWIX AeMyTaTiB YKpaiHy 10710 BifnoBinHoCTi KOHCTUTYLl YKpaiHy (KOHCTUTYLITHOCT)
TMOJIOKEHHST ab3ally APYroro MyHKTY 2 MPO BU3HAUEHHSI CTaXXy HayKoBOi pobOTU «3 AaTu
MIPVCYIDKEHHST HAayKOBOTO CTYyTeHs abo MPUCBOEHHST BUEHOTO 3BaHHs1» IlocTaHoBM KabiHeTy
MiHicTpiB YKpaiHu «IIpo rnepenik rnocan HayKOBUX IMPaLiBHVKIB AePXKaBHVX HAYKOBUX YCTaHOB,
opraHisauit Ta Iocaj, HayKOBO-TIeAAroridyHMxX MpauiBHMKIB OEePXaBHUX BULIMX HaBYaJbHUX
3axnapis III-IV piBHIB akpeauTallil, nepebyBaHHst Ha SIKMX [A€ MPaBO Ha OfEepKaHHsI IMeHcii
Ta IPOLIOBOI JOMOMOrM TPV BUXOZI Ha IMEHCII0 BiAIOBIOHO 00 3aKOHY YKpalHu «IIpo HayKoBY
i HayKOBO-TeXHIUHy AisnbHICTb» Bin 27 TpaBHs 1999 pOKy (CrpaBa LJOA0 CTaXXy HayKOBOI
poboTy) Bip 19 uepBHst 2001 p. N? 9-pr1/2001. OiliriHmii BicHMk YkpaiHm. 2001. N2 26. CT. 1182.

226 TIin, I0pUAMMHOIO KONi3i€lo0 cnin po3yMiTyt po3bixHIiCTL abo CyrnepewIMBiCTb OKPEMUX
I0PUAVMHUX (HOPMATVIBHUX) aKTiB, sIKi PEryo0Tb OLHi i Ti 5 ab0 CyMiKHI CyCTiNbHI BifHOCUHY,
a TaKOX MPOTUPIiuus, sIKi BUHWKAIOTb Y Tpolieci MpaBO3acTOCyBaHHs i 30iICHEHHs cyb'ekTaMu
my6niuHol Blany HafaHuX IM MOBHOBAXXEHD.
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5.12.2. Cucrtema popmaaizoBaHUX IOPUGUIHNX PeyAATOpIB
giaabHocTi cy6’ekTiB nybAiuHO20 AgMiHiCTPyBaHHA
3a iX IOpUgHUIHOIO CUAOIO

CborogHi y BITUM3HSHIM [OKTPUHI aAMIHICTPATMBHOIO IIpaBa IaHYye
HaZ3BMUYAMHO CIIpOlUeHu miaxin no nobymoBu «iepapxiuHoi mipaminy»
IOPUAOVYHMX aKTiB, SKUM He Oa€ 3MOIr'v OTpVUMAaTV MpaBW/bHI BiAarnosiai
Ha [OCTAaBJIeHI Bylle MPaKTUYHI 3aNUMTaHHS.

IIpuxnan

IlepeBaxHa OinblUiCTb MiZPYYHWKIB Ta MOCIOHMKIB 3 amMiHICTPaTVMBHOIO mpaBa
Yy YaCTWHI TeMM IPO AKepena aaMiHicTpaTUBHOro npasa nmobynoBaHa Ha izel mpo Te,
10 iz, yac nobyzAoBY CUCTEMYM HOPMATMBHO-TIPABOBUX AKTIB 3a iX 0PUAMYHOIO CUII0I0
HeoOXiAHO BpaxOBYyBaTy TaKe:

*  yCi BOHU I'PYHTYIOTbCA Ha HOpMaxX KOHCTUTYLII i 3aKOHIB YKpaiHu, AKi MaloTb
HaMBYLy I0PUAVYHY CUTTY;

. HOPMATMBHI aKTV BULMX OpraHiB BUKOHABUOI Baay € I0pUAUUHOI0 623010 st
aKTiB, 110 MPUMMAIOTLCS OpraHaMy BUKOHABYO! B1aAy HVDKUOTO PiBHS;

. aKTU L)eHTPaslbHMX OpraHiB BMKOHABYOI Bnaay MaloTb Ginbluuii macwtab gii,
HIXX aHa/10Ti4HI aKTV HUXKYMX OpPraHis;

*  HOPMAaTWBHI aKTV rajly3eBOro (BifOMYOro) XapakTepy I'PYHTYIOTLCS Ha IpKepe-
J1ax 3arasibHOLEPXXaBHOTO XapaKTepy 2.

SIK HacnifaoK, poOUTbCSt BUCHOBOK, 1110 OCHOBHMMM BULAMM IKepen aami-
HICTPATVMBHOIO IMPaBa 3a IX I0pUOVNYHOI0 CUJIO0 € TaKi:

1. KOHCTUTYLiA YKpaiHu.
3aKOHU YKpalHU.
[TocTaHoOBY BepxoBHOI Pany YKpaiHu.
Ykasu Ilpe3ueHTa YKpaiHu.
AxTy KabiHeTy MiHicTpiB YKpainu.
Hakasu MiHICTepCTB Ta iHIMX LEHTPaJIbHMX OPraHiB BUKOHABYOI B/1aM.
HopmartvBHO-TipaBoBi akTv BepxoBHoOI Panu i Panu MiHicTpiB ABTO-
HOMHOI Pecrtybnikyt Kpum.

8. AKTU MicLeBUX Oep>KaBHUX afgMiHiCTpauin.

9. PimeHHd MicueBux pag.

10. AKTV OpraHiB yTIpaB/iHHA AEPXKABHVIX [MiAMPYEMCTB, YCTaHOB, OpraHisaLlii.

11. MixHapogHi yrogu (moroBopv) YKpaiHM Ta MDKHapOZHO-TIPaBOBI
aKkTy, Wo patudikoBaHi BepxoBHO0 Panoio YkpaiHu?*® (B OKpeMuX BUAAH-
HSIX LSl TpyTia aKTiB pO3MillyeTbCs Micnst KOHCTUTYLI YKpaiHn??®).

o U 0N

N

27 AnMIHICTpaTUBHE NMPaBoO YKpaiHu. AKaIeMiuHWy Kypc : MAPYYHMK : y 2-X T. T. 1. 3araibHa
vacTvHa / peqn. konerisi: B.B. ABep’stHOB (ronosa). Kuis : FOpuauuHa nymMka, 2004. C. 142.

228 TaMm camo. C. 142-147.

29 ApMiHicTpaTuBHe MnpaBo : migpyuHuk / IO.IT. BUTsK (Kep. aBT. Kos.), B.M. Tapauilyk,
B.B. Boryubkuit Ta iH. ; 3a 3ar. pen. IO.I1. Butaka, B.M. l'apauyka, B.B. 3yi. Xapkis : IIpaBo,
2010. C. 52-53.
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12. AKTM CynOBMX OpraHiB*°.

AHani3 HaBeZleHVUX BULlE MiAXONiB Aa€ 3MOory 3pobuTy BUCHOBOK IIPO T€,
110 IX MOMMAKOBICTb [MOB'SI3aHa 3 TUM, 110 aBTOPU He BPaXOBYIOTb TaKi
BaXXJIUBi ITONI0XKEHHS:

1) HayBMllle Miclie y CUCTeMi IOPUAMUHUX PETYNSATOPIB AistIbHOCTI CyO'eK-
TiB my6niuHOro agMiHiCTpyBaHHS HaneXXuTb KOHBeHLii MPO 3aXMCT IpaB
JIOOVHM i OCHOBOIIOJIOXXHUX CBOOOZ, Ta pilleHHSIM EBPOIENCHKOTO CyLy
3 IPaB JIIOIVIHY;

2) HOPMAaTUBHO-TIPABOBI aKT¥, 10 MICTATb HOPMM aAMiHiCTpaTuB-
HOT'O IpaBa, BUAAIOTBbCS He JMille OpraHamMyu BUKOHABUOi Bnaau. CyOek-
TaMU IX BUOAHHS € OECATKM iHIMX OpraHiB ImybniuHoi Bnany, siki He BXO-
OATb 0O CUCTEMM OpraHiB BMKOHABYOI Bnaau. BionosigHO, MpeacTassieHa
BMLJA CUCTEMA HE MICTUTb YCIX peasibHO iCHYIOUUX IOPUOVYHUX PErysATO-
piB (Hampuknapg, He 3rafaHo PO HOPMAaTUBHO-TIPABOBI aKTV HaliOHaIbHMX
KOMICI i3 perynioBaHHs MPUPOOHUX MOHOIIONIN);

3) yci opmanizoBaHi 10pUAVYHI PErynsiTopy He MOXXyTb OyTV po3MmilleHi
y MexaxX opHiei «iepapxiuHoi mipaminyui», OCKinbku CyOE€KTAMV BUIAHHS
HOPM aAMIHICTPATMBHOIO IMpaBa € OpraHu, SKi 4acTO HEMiAnopsOoKOBaHI
OOVH OJHOMY (BOHM BXOZLSATb A0 Pi3HWMX BUAIB MybniuHOi Bnagu: AepikaB-
HOi, pecrtybnikaHCbKOi, MyHILMIIanbHOI TOLIO, 1110 BUKJIIOYAE X MiATIOPSAnKY-
BaHHS i He pae 3moru GynyBaTu €OMHY (OLHY) CUCTEMY TAMOPSAKOBAHMX
OOMH O0HOMY HOPMAaTVBHO-TIPaBOBMX aKTiB).

TakuM uvHOM, Mae OyTy MoOynoBaHO [eKinbka «iepapxiuHuX Mipamins
dopManizoBaHux perynsaTopis AisnbHOCTI cyO'ekTiB mybniuHOro agMiHicTpy-
BAHHSI, KOXHA 3 SIKMX MA€ ypaxOBYyBaTU OCOOIMBOCTI MPaBOBOIO CTAaTyCy
Ta Micus Toro abo iHworo cybekra ImybniuHOro aaMiHICTPyBaHHS y CUCTEMI
my6niuHoi Bnagy.

%0 Konnaxos B.K., KysbmeHko O.B,, ITactyx L[, CyueHko B.[l. Kypc agMiHIiCTpaTMBHOIO
rpaBa YKpaiHu : miapyuHuK / 3a pep. B.B. KoBaneHka. KuiB : FOpiHkoM IHTep, 2012. C. 33.
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IIpuknagu
Cucrema popmanizoBaHUX IOPUANYHUX PETYNATOPIB AisnbHOCTI
paitoHHOI B ob6nacTi micueBoi aepxxaBHOI apmiHicTpauii

Cuctema popmanizoBaHUX IOPUANYHUX PETYNATOPIB AisinbHOCTI
MiHicTepcTBa OXOPOHM 3710POB’A YKpaiHu

Hakasu KepiBHVIKIB CTPYKTYPHUX TMiApO37inis
ParioOHHOI [ep>XaBHOI afgMiHicTpauil

~N
KOHBEHL}ist [P0 3aXMCT MNPaB NI0AVHU
_ N i ocHOBOMONOXHMX CcBOOOA, Ta pillleHHs
_KOHBeHU.lH PO 3axXVCT IMpaB JIIOOVHU €BPOIEeVICbKOro Cyay 3 Mpas JIIOAVHU
i ocHoBOMONOXHMX CcBO6OA, Ta pillleHHs
€BPOIENCbKOro Cyay 3 IpaB JII0OVHU ) ] ) 3
3 KoHcTuTyLlisa YKpainu
KoHeTUTyList YKpaiHu 3
P MixHapoznHi norosopy, patndikoBaHi
y, 1
2 BepxoBHO10 Papoo YKpaiHu )
MixHapopnHi norosopy, paTudikoBaHi E ] ] j )
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Cuicrema ¢popmanizoBaHUX IOPUANYHUX PErynsaTOPiB AisnbHOCTI
BMKOHAaB40ro KOMiTeTy MicbKoi paau
(y wacTMHI BUKOHAHHS BJ1IaCHUX (CaMOBPSAHMX) MOBHOBAXXEHb)

KoHBeHLlist PO 3aXVCT MPaB JIOAVHU
i ocHoBOMONOXHMUX CBOOOT, T PillleHHsT
€BPOIENCbKOro Cyay 3 MpaB JI0OVHU

KoHcTuTyuis Ykpaiiu

MixHapopHi norosopu, patidikoBaHi BepxoBHOO
Paporo Ykpainv

PiieHHst KoHcTuTywitHoro Cyay YKpaiHu

3aKoHu YKpainu

IMocTaHoBYM BepxosHoro Cyzy, 1110 MiCTSTb
BMCHOBKM 1110710 3aCTOCYBaHHA HOPM IpaBa,
3adikcoBaHMX Y 3aKOHaX

ITocTaHoBY BepxoBHOI Panyu Ykpainu

VYkasu [IpesuaeHTa YKpaiHu

ITocraHoBY KabiHeTy MiHicTpiB Ykpainu

.

PileHHst MicbKol pagu

(.

PO3MOPSIAPKEHHST MiCbKOT'O rOJ10BU

J

(.

MatoTb BianosigaTyi KOHCTUTYLIT YKpaiHu

PilleHHs1 BUKOHaB4Oro KOMITETYy MiCbKOI paau
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5.13. 3aranbHi npaBuna BUPilleHHsI KONi3ii Mi>k HOpMamMu
apMiHicTpaTMBHOrO npasa

Y DOKTPWHI MpaBa Ta Ha PiBHI MTPaBO3aCTOCYBaHHA?! po3pobneHo nesiki
3arasbHi MpaBuna BUPIilleHHA KOAi3ii, 110 BMHMKAIOTb MiXX HOpMaMu
aIMiHiCTpaTUBHOrO Ipasa, 3akpireHumy y opmanizoBaHmx akrax. Kosi-
3i HOpPM IpaBa BUPILIYETbCS LWIAXOM BUOOPY TOrO HOPMATWMBHOIO aKTy,
KU Mae OyTV 3acTOCOBaHUM [0 KOHKPETHOTO BUIAAKY (IOPUIOMYHOTO
daxTy). PO3rnsitHEMO OKpeMi BUITAnKY KOi3iit Ta criocobut iX BUPiLLEHHS.

Tak, K110 KOni3ia BUHUKAE Mix:

* HOPMOIO 3aKOHYy Ta HOPMOIO IMiZl3aKOHHOTO HOPMATUBHO-TIPaBOBOr'O
akTy (yxa3 IIpe3upeHTa, IOCTaHOBA YypsiOy, Haka3 MiHicTepcTBa TOWO) —
3aCTOCOBYETbLCAA HOPMA 3aKOHY, OCKiJIbKY BiH 3aBXXOV Ma€ BUILLY I0PUOVYHY
CUJ1y W00 IMiA3aKOHHMX aKTiB;

VBara!

IOpuinyuHa cmna 3aKOHY K OCHOBHOTO IpKepena Mpasa, Yoro Micle B CUCTeEMI HOpMa-
TUBHO-TIPABOBWX aKTIB 3aKpirvieHi B KoHCTUTYLI YKpaiHu. OOHI€I0 3 03HAK, sIKa BiApisHAe
3aKOH Bif, iHLLIVIX HOPMATVBHO-TIPAaBOBMX aKTIB, € ITPUMHSTTS VMOr0 BULMM IPeACTaBHULb-
KMM OpPraHoM JiepXXaBHOI Brangyl. ITyHKTom 3 4. 1 cT. 85 KOHCTUTYLiI YKpaiHu 3aKpirvieHo,
0 TPUVHATTS 3aKOHIB HaJIEXXUTb [0 [TOBHOBaXKEeHb BepxX0BHOI Pany YKpalHu.

BinnosigHo 0o PiweHHsa KoHcTuTyuiHoro Cyzny YKpaiHu Bif 17 >koBTHS 2002 p.
N? 17-pnt (Wwon#o MOBHOBaXXHOCTI BepxoBHOI Panu YkpaiHu), BU3HAuYeHHs1 BepXOBHOI
Panu VKpalHM €OVHMM OpPraHOM 3aKOHOZABYOI Bjlay O3HAuae, L0 JXXOAEH iHmwmi
OpraH Aep>XaBHOI BlaAy He YNOBHOBa)XX€HUW NMPUINMATH 3aKOHU.

Buila 10puavyHa cuna 3aKOHY IMOJIATa€ TAKOX Yy TOMY, 110 BCl IMiA3aKOHHI HOpMa-
TUBHO-TIPABOBI aKTV MPUMMAIOTbCA Ha OCHOBI 3aKOHIB Ta 3a CBOIM 3MiCTOM He IMOBMHHI
cyrniepeunTyt IM. ITiANOPSANKOBAHICTb TAKMX AKTIB 3aKOHAM 3aKpiIl1eHO Yy IMOJI0XXEHHSX
KoHcmuTyuii YKpainu.

e HOPMOIO MDKHApOAHOrO [OrOBOPY, pPaTu(iKOBAHOrO BepXOBHOIO
Papoio YKpaiHM, Ta HOPMOIO 3aKOHY — 3aCTOCOBYETbCS HOpMa MiXHapoa-
HOro 0roBopy,;

» HOpMol0 mnocraHoBu KabiHeTy MiHicTpiB YkpaiHu i HOpMOlo, 3aKpir-
JIeHOI0 y Hakasi MiHicTepcTBa (iHIIOrO L1€HTPanbHOTO OPraHy BMKOHABUOI
BJ1a[ii) — 3aCTOCOBYETbCS HOPMa IMocTaHoBM KabiHeTy MiHicTpiB YkpaiHu;

e HOPMOIO HakKa3y MiHiCTepcTBa Ta HOPMOIO, 3adiKCOBAHOW Yy PpO3IIO-
PAIPKEHH] rosioBy MicLeBOl Oep)KaBHOI aiMiHicTpallil, — 3aCTOCOBYETbCS
HOpMa Hakasy MiHiCTepCTBa;

* HOpPMOIO yKasy IIpe3uaeHTa Ta HOPMOIO aKTy OpraHy MiclieBoro camo-
BpsillyBaHHS — 3aCTOCOBYETbLCSI HOPMa yKa3sy IIpe3ueHTa;

21 JIuct MiHicTeperBa toctuuii Ykpainu Big 30.01.2009 N° H-35267-18. URL: http://
zakon2.rada.gov.ua/laws/show/v3526323-09; JIuct MiHicrepcTBa toctuuii YkpaiHu Bif
26.12.2008 N9 758-0-2-08-19 // http://zakon2.rada.gov.ua/laws/show/v0758323-08
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* HOPMOIO TMOCTAHOBY Ypsiiy Ta HOPMOIO aKkTy BepxoBHOI Pamui ABTO-
HOMHOI Pecrty6nikyt KpyM — 3aCTOCOBYETbLCSI HOPMa MTOCTAHOBU YpsiLy;

* HOpMOIO ykasy IIpe3uaeHTa Ta HOPMOIO akTy Pamy MIHICTpiB ABTO-
HOMHOI1 Pecny6niKV1 KpuM (y uacTvHi BUpIillleHHs1 OCTaHHbOO MUTaHb, BiAHe-
CEHUX [0 CaMOCTIHOTrO BinaHHs ABTOHOMHOI Pecrybniku KpuM) — 3acTo-
COBYETbCS HOpMa aKTy Paau MiHicTpiB ABTOHOMHOI Pecny6nixu Kpym.

Koni3sisa MibK HopMamMy aAMIHICTpaTMBHOrIO IPaBa MOXe BUHMKATU | B IELl0
iHmM mnowmHi. Tak, 3aKoHM YKpaiHy abo MiA3aKOHHI aKTVM MOXXYTb I10-pi3-
HOMY TJIyMauuTU (BU3HAYATH) MpaBa 1 0O0B’s13KM MpUBaTHMX ocib abo cybek-
TiB mybniyHOro aAMiHICTPYBaHHS, YHACNi[OK YOrO € MOXJIMBICTb MPUVHSTU
pillleHHs1 Ha KOPWUCTb K MpUBaTHOI 0cobu, Tak i cybekra rmybniuHoro apmi-
HICTPYBAHHA. BMUXOOAYM 3 KOHCTUTYLIVHOIO TMOJIOXXEHHS IMPO Te, 110 MpaBsa
i cBOOOZM NogyMHY Ta IX rapaHTil BU3HAYAOTb 3MICT i CTPSIMOBAHICTDb Jist7IbHO-
CTi Zep>XaBy, B OMMCAHOMY BUII3[KYy 3aCTOCOBYETbLCA Ta HOpMa aaMiHicTpa-
TUBHOrO TpaBa, sika € 6inb BUrinHo10 AN NpuBaTHOI 0CO6M.

[Topsiz, i3 UMM NoTpibHO Mam’sATaTy, WO Y pasi K10 KOJi3isd BUHVKAE:

*  MDK I0OpUAVYHMMM aKTaMM OLHOTO i TOro X iepapxiuHoro piBHs, TOOTO
TUMM, L0 TIPUMHSATI OOHUM i TUM >Xe CyO'eKTOM, ane B pi3HMII Yac, 3aCTOCo-
BYETbCSI OCTaHHIM 3a 4aCcoOM BUAAHVN IOPUAVYHUM aKT (HOPMA), HaBITb SIKILO
MPUVHATUM PaHille aKT He BTPATUB CBOEI YMHHOCTI;

* Yy pa3si BUSIBNIEHHS KONi3ii MDK NMPUMHATUM (BUAAHMM) paHillle HOp-
MAaTVBHO-TIPABOBYM aKTOM BMLIOL IOPUOUYHOL CUIM Ta aKTOM 3 HVDKUONO
IOPVIAVYHOO CWJIOI0, SIKUV MTPUWHATUN (BUAAHWN) Mi3Hille, MpiopuUTeT Biga-
€TbCA HOPMAaTUBHO-TIPABOBOMY aKTY, IKUI MA€ BULLY IOPUOVYHY CUITY, XO4a
M0T0 MIPUMHATO (BUIAHO) paHillle;

e SKILO0 HOPMATMBHO-IIPABOBi akT¥ abo iX MONOXEeHHs, siKi CyrepeyaTb
OOVH OOHOMY, Habpany UMHHOCTI OLHOYACHO, 3aCTOCOBYIOTbCST [TOJIOXXEHHST
HOPMAaTVBHO-TIPABOBOr0 aKTa, SIKUI Ma€ BULLY I0PUAVYHY CcUly, abo HopMa-
TUBHO-TIPABOBOI'O aKTa, AKUW YCTAHOBJIIOE CIeLliajibHI HOPMMU;

* Yy pasi BMSBJIEHHS KOJi3il MDK 3arasbHOX HOPMOIO, SIKYy MIPUMHATO
(BMmaHo) misHille, Ta paHille BUOAHOWO CIleLiasnbHOI0 HOPMOI OJHAaKO-
BOI IOPUOMYHOI CUIM Ta HAKLO HOBA 3arajbHa HOpPMa 3MIHIOE UM CKAaCOBYE
PEerynioBaHHA POAOBMX BIOHOCUH, Y MeEXaxX SIKMX [ifna creliasnbHa HOPpMa,
3aCTOCYBAHHIO MAE IiANAraTy MMisHillle MIPUMHATA 3arajibHa HOpMa,;

e MDK aKTamMm, BULAHVMM OOHUM i TUM CaMMM OpraHoM, asne siki MaloTb
Pi3Hy I0PUOVYHY CUITY, 3aCTOCOBYETbCA aKT BUILOL OPUANYHOL CUY;

IIpuxnapn

VY pasi cyrepeyHOCTi HOPM 3aKOHY Ta KOHCTUTYLil YKpalHU, SKi MPUHATI BepXos-
HOO Pafoio YKpaiHu, KOmi3ist BUPIIYETbCA Ha KOPUCTb KOHCTUTYLII, IKa Ma€ HavBuUIlly
IOPUIVYHY CUILY.
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* MDK 3araJlbHMMM Ta CIeliaibHMMU I0OPUAVHMHVMMM aKTaMy OOHOTrO
iepapxiyHOro piBHA 3aCTOCOBYETbLCH OCTAHHIM, SAKLIO BiH HE CKACOBaHUMN
BUOAHMM [Mi3Hille 3arajlbHUM aKTOM,;

* Yy pa3si BUsIBNIEHHS KONi3il MiX NPUMHATUM (BUIOAHMM) Mi3Hillle 3aranb-
HVIM HOPMAaTUBHO-TIPABOBUM aKTOM Ta MPUMHATUM (BUAAHVIM) paHillie HOp-
MAaTVBHO-TIPABOBMM aKTOM 3i CrieliaZibHYMMM HOPMaMM 3aCTOCYBaHHIO Mae
MiAJIAraTv HOpMAaTVMBHO-TIPABOBUM 8KT 3i CreliaZibHMMY HOpMaMU;

* Y pas3si BuUsB/IeHHS KOJi3ii MK KO[EeKCOM Ta 3aKOHOM 3aCTOCOBYIOTbCS
TOJIOKEHHS KOZEKCY. FKI0 KOAEKCOM IepenbayeHO MOXJIMBICTb peryrio-
BaHHA TMEBHMX CYCIT/IbHMX BiHOCUH BIAMNOBIOHO A0 HOPM iHILOIO 33KOHY,
TO 3aCTOCOBYIOTbCSI HOPMM 3aKOHY %2,

Konisis Hopm apmiHicTpaTMBHOro mpasa O3Hauyae€, 110 HOPMM HMIXK-
yoro iepapxiuHoro piBHsi € HepmiicHMMM. OJHAK Taka HeRiMCHICTb MOXKe
6yTV BUKNMKAHA TiNbKM TMMM HOpPMaMu BULIOTO i€papXiYHOro piBHs, siKi
€ MPaBOBMMM (3aKOHHMMM) 3a CBOIM 3MICTOM. SKWIO X, MPUITyCTUMO, 3aKOH
abo mocTaHoBa ypsilly € HEpPaBOBUMM (HE3aKOHHVIMM), IMOJIOKEHHST TaKUX
aKTiB HE MOXXYTb BCTYIIATV B KOJli3il0 3 HOpMaM¥ aOMIHICTPAaTUBHOIO ITPaBa,
0 MAalOTb HVXYY OpUAMYHY cwily. OCTaHHI y TakOMy pasi 3anvilaroTbCs
OiIICHUMM.

5.14. TIpaBuna fAii HOpM aaMiHicTpaTMBHOrO Npasa
5.14.1. [lia HOpm agmiHiCTpaTUBHOZ0 Npasa y 4aci

[TuTaHHs HAOyTTs Ta BTPATVM UMHHOCTI HalliOHaJIbHUMMW IOPUOVYHUMU
(HOpMaTVUBHO-TIPABOBMMM) aKTaMV HUHI PEryniOe€TbCs, 30KpeMa:

* VYkaszoMm IlpesupeHTa VYkpaiHu Bin 10 uepBHs 1997 p. N2 503/97
«[Ipo MopsiAoK OQiLiIHOTO OMPUIOOHEHHST HOPMAaTMBHO-IIPAaBOBUX aKTIB
Ta HabpaHHS HUMW UMHHOCTi»2%;

* VYkasoM IlpesupeHTa YKpaiHu Bif, 3 >KOBTHS 1992 p. N2 493/92 «IIpo
IEPKaBHY PeECTpaLlil0 HOPMAaTVBHO-TIPABOBUX aKTiB MIHICTEPCTB Ta iHIMX
OpraHiB BUMKOHAaBUOI Bamau»2;

» TlocraHoBow KabiHeTy MiHicTpiB Ykpainu Bin 28 rpynHs 1992 p.
N2 731 «IIpo 3aTBepaXeHHs ITONI0XXEeHHS PO AEeP>KaBHY PEECTPALi0 HOpMa-
TUBHO-TIPABOBMX aKTiB MiHICTEPCTB Ta IHIIMX OpraHiB BUKOHABUOI Bnaay»2**.

232 YCyHEeHHs1 NPOTa/lMH Ta IX MOMOJAHHS IMif] Yac 3aCTOCYBaHHS HOPMAaTUBHO-ITPABOBOTrO
aKTy. URL: https://sud.ua/ru/news/publication/207352-stefanchuk-proponuye-onoviti-
mekhanizm-podolannya-koliziy-pid-chas-zastosuvannya-normativnikh-aktiv

255 OpiLiviHni BiCHMK Ykpainm. 1997. N 24. C. 11.

24 36ipHuK yKkasis IIpe3vnenTa. 1992. N©Q 4.

255 URL: http://zakon3.rada.gov.ua/laws/show/731-92-%D0%BF
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Heob6xigHO BUAINUTY Kinbka BapiaHTiB HaGpaHHS YMHHOCTI HOpMaMu
aIMIHICTPaTVBHOrO IMpaBa, 3aKpillyleHuX y Moro ¢opmanizoBaHMX Halio-
HaNbHUIX [DKepenax:

 31e6inbllIoro MOMEHTOM IMOYATKY Aii I0pUAVMYHOrO (HOPMAaTMBHO-TIPABO-
BOTO) aKTYy 3aKiHU€HHsI [MEBHOTO CTPOKY ITic/st 110ro odiLlitHOro orryOnikyBaHHST;

* IIOYATOK Ail IOPUAVNYHOrO (HOPMAaTUBHO-TIPABOBOI'O) aKTy MOJE BU3Ha-
4aTUCs MOMEHTOM MOro NMPUIHATTS ab0 0iLiiHOro ONPUIIOAHEHHS;

e yac HabpaHHS UMHHOCTI OPUOVYHUM (HOPMAaTVBHO-ITPABOBYM)
aKTOM MOXXe 3a3HauaTuCs Yy HbOMy abo B iHIIOMY, CIellianibHO MPUIMHITOMY
i3 1bOro NMPUBOMY aKTi;

* Yy pasi axuo 10pUAMYHI (HOPMaTUBHO-TIPABOBI) aKTV He OINMPWIIOOHIO-
I0TbCS, @ PO3CWAIOTLCS BiATOBIAHMM Cy©O'€KTaM, BOHM HabVpaOTb YMHHO-
CTi 3 MOMEHTY IX OTPMMAHHS OCTaHHIMM, SIKILO Y TAKMX 8KTaX He BKa3aHUM
iHIWI CTPOK HAOYTTS HUMM UMHHOCTI.

Baxxnuso!
MbxHaponoHi 3aKoH Mpo patudikalljlo MbKHAPOLHOTO [OroBopy Habupae
LOroBOpY UMHHOCT] yepe3 AecATb AHIB 3i AHs Vioro odiuitHoro onpm-

JIOAHEHHS, SIKLIO iHlle He IepenbaueHo camMyIM 3aKOHOM, ale
He paHillle OHst Moro orybnikyBaHHS (4. 5 cT. 94 KoHCTWTYLii
YkpaiHm)

MDKHApOLOHI AOrOBOpY HabWPaIOTb YMHHOCTI 1t YKpaitu
MiCst HafaHHS HElo 3rofy Ha OOOB'SI3KOBICTb MDKHAPOZHOTO
OOroBOpY BIOMOBIOHO OO 3aKOHy YKpaiHu «IIpo MDKHapOOHi
LOrOBOpU» B TIOPSIAKY Ta B CTPOKM, NependaueHi JOrOBOpOM,
abo B iHIIMI y3rofpKeHWVI CTOpoHamu criocib (CT. 14 3axoHy
Ykpainm «I[Ipo MDKHApPOgHI go20BOPW»)

3aKoHM YKpaiHu Uepe3 pecaTb OHIB 3i OHs X OiLilfHOrO OIMpWIOIHEHHS,
SIKILIO iH1lle He Mepen6ayeHo caMyMY aKTamy, ajie He paHilue
AHA ix omyGnikyBaHHS B OQiLiifHOMY [pPYyKOBaHOMY BUAGHHI
(4. 5 ct. 94 KoHcTuTyuii YkpaiHm, n. 4 Ykasy IIpesngeHTta
Ykpaitm Big 10 uepBHa 1997 p. N2 503/97 «IIpo Mopagok
OQiLiFiHO20  OMPUAIOGHEHHSI  HOPMATUBHO-TIPABOBUX — AKTIB
TA HaBPAHHA HUMM YAHHOCTI»)

* 3akOHOM VYkpaiiu «[Ipo MuUTHUI Tapud VYkpaiHu»
Ta 3aKOHOM YKpaiHu «IIpo Jep>XaBHe pPerysioBaHHsT BUPOOHU-
uTBa i 06iry CrvpTy eTW10BOrO, KOHBSTMHOTO i IU10[I0BOTO, &71IKO-
TOJILHVIX HarloiB Ta TIOTIOHOBMX BMPOOIB» 3arpoBapKeHO iH1Ll
CTPOKU Ha6y'r'm YMHHOCTI BiAMOBIOHMMM 3aKOHAMMU.
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IToctanosu KabiHety
MiHicTpiB YKpaiHu,
KpiM ITOCTaHOB,

o MictsaTb iHdop-
MalLljlo 3 0OMeXeHM
DOCTYTIOM

3i pHa ix odiuiiiHoro omyGnikyBaHHsS, SIKWIO iHLLe
He repenfayeHo caMUMMV TIOCTAHOBAMY, 1€ He paHillle AHs
ix omybnikyBaHHs (4. 1 cT. 52 3akoHy YkpaiHu «IIpo KabiHeTt
MiHicTpiB YKkpaiHn»)

ITocraHoBM KabiHeTy
MiHicTpiB YKpaiHv
abo IX YaCTUHM,

o MicTsTb iH$op-
MalLlilo 3 0bMeXeHM
DOCTYTIOM

HabvpaloTb UHHOCTI 3 MOMEHTY iX [IOBeieHHS B YyCTa-
HOBJIECHOMY TMOPSIAKYy A0 BMKOHABLUB, SIKILIO UMMM IOCTa-
HOBAMV HE BCTAHOBJIEHO Mi3HilIMII TepMiH HabpaHHs HUMU
uyHHOCTI (a63. 2 u. 1 cT. 52 3aKoHy Ykpaitn «IIpo KabiHeT
MiHicTpiB YkpaiHn»)

PosnopsmKeHHs
KabiHeTty MiHicTpiB
YKpaiHu

I3 MOMEHTy IX IPUIHSATTS, SKIIO LMY PO3MOPSOKEH-
HSIMVM He BCTAHOBJIEHO Mi3HilUMi TepMiH HabpaHHS HVIMU
UWHHOCTI (4. 2 CT. 52 3akoHy YkpaiHu «IIpo KabiHeT MiHicTpiB
YrpaiHm»)

HopmaTtuBHi akTy, sKi
BUOAOTLCS MiHiC-
TepcTBaMy], IHIIVIMU
OpraHamy BYKOHABYOI
B7lafy, OpraHamMy roc-
10AAaPCbKOTO YIPaB-
JIIHHA Ta KOHTPOJIO

i AKi 334iMaloTb MpaBa,
cBobOOM 1 3aKOHHI
iHTepecy rpoMapsiH
260 MaloTb MDKBIZIOM-
UMl XapaKTep

Yepe3s pecaTb AHIB micns ix peecrpaunii, SKIO B HUX
He BCTAHOBJIEHO Mi3HILIOro CTPOKYy HAOYTTS HUMM UMHHOCTI
(m. 3 VYkasy IIpesugeHta YkpaiHu Big 3 >KOBTHA 1992 p.
N?° 493/92 «IIpo gep>KaBHy peecTpauito HOPMATUBHO-TIDABO-
BMX AKTIB MIHICTEPCTB TA IHLIMX OP2AHIB BUKOHABYO! BAAGH»)

[Tin3akoHHI HOpMa-
TUBHI aKTU 3 MUTaHb
MMTHOI CITpaBu

Yepes COPOK IMATb AHIB 3i AHA ix odiuiiiHoro omy6ni-
KyBaHHs, SIKLIO iHlle He repenbaueHo CaMMM aKTOM, ase
He paHilne aHs ix odiuiiiHoro omyGnikyBaHHsl. Y pasi sIKLIO
Taki HOPMaTMBHI akTV He GymyTb OiLliiHO OrmybnikoBaHi, BOHU
He HabupaloTb UMHHOCTI (CT. 9 MMTHO20 KOgeKCy YKpaiHm)

YKasu Ta po3rnopst-
DoKeHHda [pesupeHTa
YKpalHu

Uepe3 pecsaTb AHIB 3i AHA ix odiuiiiHOro onpumopHeHHs,
SIKILO iH1le He nepen6ayeHO caMVMV aKTamy, azie He paHile
AHA ix omyGnikyBaHHS B OQiLiifHOMY [pPyKOBaHOMY BUAAHHI
(m. 4 Ykasy IlpesmgeHta YkpaiHm Big 10 uepBHA 1997 p.
N¢ 503/97 «IIpo nopagok oQiLiriHo20 ONpUAIOgHEHHS HOPMA-
TUBHO-TIPABOBMX AKTIB TA HAOPAHHS HUMM YMHHOCTI»)

AxTy BepxoBHoI Pagy
YKpainy, IIpe3vineHTa
Vkpainu, KabiHery
MiHicTpiB YKpaiHy, sIKi
He MalOTb 3arajibHOro
3HAYEHHS Y1 HOpMa-
TUBHOTO XapaKTepy,
Ta aKTV 3 OOMEXy-
B/IbHVIMY Ipupamu

MOXyTb He mMyOniKyBaTucsl 3a pillleHHsM BifIOBIHOTO
opraHy. ONpWIIOAHIOIOTbCA LUIIXOM HapjicnaHHs Binnosin-
HMM [EpXXaBHMM OpraHam Ta OpraHamM MiCLEBOro CaMOBDSi-
IyBaHHS 1 AOBEIGHHSI HUMM [0 BigOMa MiONPUEMCTB, yCTa-
HOB, OpraHisaui Ta ocib, Ha SAKUX TIOIIMIPIOETLCS IX UMHHICTD.
HeorybnikoBaHi akTvi BepxoBHoi Pagy Ykpainv i ITpe3vineHTa
VkpaiH HaGupaloTb YMHHOCTI 3 MOMEHTY OfEpPIKAHHS
ix pepKaBHMMM OpraHamyu abo opraHamy MiCLIEBOrO Camo-
BPSAOYBaHHSA, SKILIO OPraHoM, WO iX BWAAB, HE BCTAHOBIEHO
iHUMM cTpok HabpaHHS HVUMW YMHHOCTI (1. 7 Ykasy Ilpesu-
geHTta Ykpaiku Big 10 uepBHa 1997 p. N° 503/97 «IIpo nops-
gok OQiLifiHO20 OMPUAIOGHEHHSI HOPMATUBHO-TIPABOBMX OKTIB
TA HAOPAHHA HUMM YMHHOCTI»)




158 3azaabHe agMiHICTpATMBHE NPABO

AxT1 BepxoBHoi Pagui
YKpainu i ITpesupeHTa
YKpaiHu Ipo npu-
3HAUEeHH4 BiAMoBioHO
IO 3aKOHOOABCTBA

Ha 1rocagu i 3Bib-
HEHHS 3 I1ocap,

HabupaloTb UMHHOCTI 3 MOMEHTY iX mNpuiHATTA (1. 7
Yka3sy Ilpe3ngeHta YkpaiHn «IIpo nopsagok o@ilirtHozo onpu-
AIOgHEHHSl HOPMATUBHO-TIPABOBMX AKTIB TA HAOPAHHA HUMM
umMHHoCTI» Big 10 uepBHs 1997 p. N° 503/97)

IOpvimyaHi (Hopma-
TVMBHI) aKTV MiCLIEBUX
OEPKaBHVIX afMiHi-
CTpaLin

PeecTpytoTbCs Yy BIOMOBIOHVIX OpraHax OCTULII B yCTaHOB-
JIEHOMY OpraHOM IOPsiAKY i HA6MPalOTb YMHHOCTI 3 MOMEHTY
X peectpauii, K10 CAaMVMY aKTaMM He BCTAHOBJIEHO IMi3Hi-
LIMY TEpMiH HabpaHHA HUMM UWHHOCTI (CT. 41 3aKOHY YKpaiHu
«ITpo MicLeBi gepkaBHi agmiHicTpauii»)

HopmaTtuBHi aktt
MiCLIeBVIX iIepKaB-
HVIX agMiHiCTpauii,
SIKi CTOCYIOTbCS [TPaB
Ta 0DOB'A3KIB Ipo-
MagzsH abo MaoTb
3araJibHUV XapakTep

OnpWIOAHIOTbC i HAOMPAOTb UMHHOCTI 3 MOMEHTY
IX ONMPWIIOAHEHHS, SKIO CAMVMM aKTaMV He BCTaHOBJIEHO
Mi3HILMMA TepMiH HAaOpaHHS HUMM UMHHOCTI (CT. 41 3aKOHy
YkpaiHu «IIpo micLeBi gepaBHI agMiHiCTpaLii»)

FOpuavaHi (Hopma-
TVBHI) aKTV OpraHiB
Ta [ocamoBMX OciO
OpraHis MiCLI€BOTO
CaMOBPSIyBaHHS

3i aHa ix odiuiiHOro OMpPWIIOAHEHHS, SKIIO Panolo
He BCTAHOBJIEHO OUIblL Mi3HiM CTpoK HAOpaHHS LyMM pillleH-
HSMM UHHOCTI (CT. 59 3aKOHy YkpaiHu «IIpo MmicleBe camo-
BPAJYBAHHA B YKPAiHi»)

* TIopsifoOK 06YMC/IEHHS CTPOKIB BU3HAYAETLCS:

— V15 33KOHIB Ta IHIIVMX HOPMAaTUMBHVIX aKTiB 3 MTUTaHb MUT-
HOI CcripaBy — MMTHMIM KOO,EKCOM YKpaiHu (CT. 9);

— IS BCIX IHIIVIX 38KOHIB T4 HOPMATVBHMX aKTiB — LIVBifb-
HVIM KOZIEKCOM YKpaiHu (r1. 18)

IpunuHeHHs pAil HOPMATUBHO-TIPABOBMX aKTiB, §Ki BUCTYMAalOTb 0pU-
LVYHVIMY PETYNSATOPaMM LisbHOCTI CyO'eKTiB mybniuHOro agMiHicTpyBaHHs,

TMOB'SI3Y€TbCST 3 TAKMMM 0OCTaBUHAMM:
* 13 3aKiHYEHHSIM CTPOKY [il, Ha AKUN 6yno MPUVHSATO TaKUM aKT;

i3 mepebirom mopint (06cTaBUH TOLWO), 3 iCHYBaHHAM sIKMX 0QiLiiHO

6yna rnop’si3aHa UHHICTb aKTY;
* i3 MPSIMMM CKaCyBaHHSIM aKTy YTIOBHOBa)XXEHVM Ha lie CyO'eKTOM;

* i3 paxKTMUHOIO 3aMiHOI0 HOPMAaTMBHO-TIPABOBOTO aKTy iHLIMM aKTOM,

SIKUI PEryJII0€ Ti caMi CyCrinbHi BigHOCUHY;

* 3 0diLiTHMM BU3HAHHAM (Y MeXXax YCTaHOBJIEHOI ITpoLieypy) HopMa-
TMBHO-TIPABOBOI'O aKTy HEKOHCTUTYLiIHVM ab0 HEMPaBOBUM (HE3aKOHHMUM).
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[IpUNUHEHHS [Aii HOPMAaTMBHO-NMPABOBMX aKTiB HeoOXigHO BippisHATH
Bif, 3yNMMHEHHs IX YMHHOCTI, 1110 Ma€ TMM4aCOBUM XapaKTep Ta 3yMOBJIIO-
€TbCST MeBHUMM obcTaBMHaMV. HOPMaTVBHO-ITPABOBUII aKT y TaKOMy pasi
3a/IMLIAETLCS YMHHUM?S, [lis HOPMAaTMBHO-TIPABOBOTO akTy Moxke OyTu
3yIMMHEHA Ha [esikuii CTPOK abo [0 HaCTaHHS [eBHUX Mopit (0b6cTaBuH).
PilmeHHd npo 3ynvHeHHS Aii HOpMaTUBHO-TIPABOBOr'O aKTy Mae MPUMNMATUCH
Yy BUITSAOI OKPEMOro AOKYMEHTY (pillleHHsI), Y SIKOMy MaloTb BM3HAuaTUCS
TaKOXX YMOBY BiAHOBJIEHHSI (ITOHOBJIEHHSI) MOTO Aii (WMHHOCTI).

HopMaTuBHO-TIPaBOBUI aKT, SIK IpaBWJO, TMOWMPIOE CBOIO Ailo0
Ha Ti NpaBOBiAHOCUHM, 10 BUHUKIIM MICNS MOTO MPUAHSTTS.

Baxxnuso!

KoHcrutyuitiuit Cypn, Ykpainu B PiienHi Bif 13 TpasHsi 1997 p. (cripasa 11070
HECyMICHOCTi [AelyTaTCbKOr0 MaHjaTa) BMK/IaB MPaBOBY MO3MLII0, 33 SKOK MPUHLMIT
HE3BOPOTHOCTI Aii B 4aci MOMPIOETbCA TaKOX Ha KOHCTUTYLiI0 YKpaiHu. Lle € rapaH-
Ti€lo cTabinbHOCTI, YTBEPIKEHHS NEP>KABU SIK TIPaBOBOI, Y sIKill BU3HAETbCS | Aiie MpuH-
LMIT BEpXOBEHCTBa MNpasa (cTaTTi 1, 8 KoHcTuTyuil YKpainm)?.

BipgrosigHo 1o 4. 1 cT. 58 KOHCTUTYLI YKpaiHY, 3a8KOHM T4 iHlli HOpMa-
TUBHO-TIPaBOBI aKTU HE MalOTb 3BOPOTHOI Aii B uaci®8,

[IpoTe i3 LbOro rpaBwa € IMEeBHI BUHATKU:

* KO/IM y CaMOMYy HOPMATMBHO-TIPABOBOMY aKTi 3a3HAQ4€HO, 110 MOro
TTOJIOKEHHS TTOLUVPIOIOTLCA Ha CYCTIUIbHI BiHOCUHM, SIKi BUHMK/IM [0 MOTO
TIPUVHATTS;

* KOV HOPMAaTUBHO-TIPABOBUM aKT IMOM SIKLIYE I0PUIAVYHY BiANnoBinanb-
HiCcTb??;

* KONY HOPMATMBHO-TIPABOBUM aKT CKACOBYE OPUIOVMYHY BiAIOBiOanb-
HICTbL?4°.

26 TlocTaHoBa IIneHyMy BULIOro afMiHiCTpaTUBHOTO Cyfy YKpainu Biz, 16 6epesHst 2012 p.
N2 4 «[Ipo cynoBy MPaKTUKY BUPIilIEHHA aaMiHICTPATUBHUMM CyIaMu CIOPiB, 1110 BUHUKAaIOTb
Y 3B’I3KY i3 3aCTOCYyBaHHAM cTaTeu 39, 48, 50, 52, 54 3aKoHy YKpaiHu «IIpo cTaTyc i colianbHum
3aXUCT IPOMAAsH, siKi MOCTpaxXaany BHacNifok YopHoOUnbebKoi karactpodu». URL: http://
zakon2.rada.gov.ua/laws/show/ vOO04760-12

27 PimeHHst KoHcTuTyLitHOro Cyny Ykpainu «I1po odiliiiHe TIymaueHHs crareit 58, 78, 79,
81 KOHCTUTYLiT YKpaiHu Ta cTaTen 243-21, 243-22, 243-25 IIBiNbHOrO MPOLeCyasibHOrO KONEKCy
Ykpainu (y cripasi 07,0 HeCyMiCHOCTI JeImyTaTCbKOro MaHzaTa)» Bif, 13 TpaBHs 1997 p. N? 1-3mm.
OiuisiHnit BicHMK Ykpainu. 1997. N 20. C. 117.

%8 BigomocTi BepxoBHoi Pagm YkpaiHun. 1996. N2 30. CT. 141.

%9 MoknapHiue avB.: PilneHHst KoHCTUTyLiMHOrO CyAy YKpaiHM y CripaBi 3a KOHCTUTYLVIHUM
MOJAHHSM 46 HApOIHUX MeMyTaTiB YKpaiHu 11010 0diLiitHOro T1yMaueHHs MOI0KeHb CTaTTi
58 KoHCcTUTyLil YKpainy, craTen 6, 81 KpyMiHanbHOTo KOAeKCy YKpaiHu (CrpaBa Ipo 3BOPOTHY
Li0 KPUMIiHaJIbHOTO 3aKOHY B uaci) Bif, 19 kBiTHst 2000 p. N2 6-pri/2000. O@iliriHMit BiCHMK
Ykpainn. 2000. N2 39. CT. 1662.

240 Teopwst roCyZlapCTBa M TpaBa : Kypc jlekuuit / rog, pen. H.J. MaTy30Ba, A.B. MasbKo ;
2-re u3p,., epepab. u fom. Mocksa : IOpucTs, 2003. C. 391.
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o yBaru!

[I0BOJI KOHCTPYKTMBHOIO Ta I[EPEKOHIMBOI BUIAETbCA MO3uuiA cynni KoHCTU-
TyuiiHoro Cymy VYkpainu M.I. Ko3io6pu, sikuii BUCTIOBUB OKpPEMY HYMKY CTOCOBHO
PileHHst KoHctuTyuiiHoro Cyny VKpailHu y CripaBi 3a KOHCTUTYLIMHMM TOOAHHAM
IMpesupaeHTa YKpaiHu 1WoA0 BiamosigHOCTI KOHCTUTYLIT YKpaiHM (KOHCTUTYLIMHOCTI)
3aKoHy YKpaiHu «IIpo BHECEHHs 3MiH [0 OedAKMX 3aKOHOOABYMX AaKTiB YKpaiHu»
(crtpaBa MpO MOAATKM)», HAroj0CKBILM Ha TAKOMY: «..SIK CBiOUMTb iCTOPIS, MPUHLMUIT
«33KOH 3BOPOTHOI CU/IM He Mae» (lex adpraeterian non valet) 6yB chopmynboBaHMit
lule AaBHbOPVIMCbKMMM IOPUCTaMM Ha TMPOTUIII0 CBABOJ 3aKOHOZABLS, SIKUM HaZlaBaB
3BOPOTHOI CM/IM 3aKOHAaM, L0 MOTipllyBany CTAaHOBUILE JIIOAEN, MiAnaBany iX Hecrpu-
ATAVIBUM Hac/igKaMm 3a fii, AKi Ha vac iX y4sHeHHs BM3HaBanvCs 3aKOHHUMU. OTXe,
MeTa LjbOro MPUHLIMITY — [TOCTABUTU 3aC/iH YlleMeHHIO paB i cBobop nionyHy 3 60Ky
B/1AOM.

Came Taka CIPsSIMOBAHICTb L1bOrO MPUMHLMITY pPOOUTbL MOro Ba>kMBOIO FApaHTIEID
6e3reky NIoaVHY i rpOMaAsHUHA, iX OOBipU [0 Oep)XaBu.. HapaHHS 3BOPOTHOI CUIU
3aKOHaM, siki MepenbavaloTb PO3LUMPEHHsT 3MICTy Ta obcsary mnpas i cBoboz mooyHu
i rpomMapsiHMHA UM 3BiNbHEHHS IX Bin MEBHUX ODOOB'SI3KiB, HE MOXe MifipBaTVl BIIEBHE-
HICTb N100en y cTabinbHOCTI CBOrO MpaBOBOro CTaHoBUIA. Ta 11 caM MPUHLUIT HE3BO-
POTHOCTI fii 3aKOHIB y 4aci 3a yMOB HaJaHHS 3BOPOTHOI CUIV BUKJIIOYHO TUM, SIKi
TMONIMYIOTh MIPAaBOBE CTAHOBMLLE 0COOM, OUEeBULHO, He OyB 61 chopMynbOBaHMIA.

BuXopsuM 3 MPU3HAUEHHS1 3a3HAUEHOTO MPUHLMITY, KOHCTUTYLil 6araTbox nep-
KaB, Y TOMY UMCi MOCTCOLianicTMuHux (AsepbaimxaHy, KasaxcraHy, MakenoHii,
CnoBeHii, pocii Ta iH.), 3aCTOCOBYIOTb THyuKillli MOPIBHSAHO 3 KOHCTUTYLi€0 YKpaiHu
TEKCTyasbHi oro GopMyioBaHHs, BiLMOBIAHO [0 SIKMX 3BOPOTHA Aist B 4aci 3aKOHiB
Ta iHIMX HOPMAaTMBHO-TIPABOBUX aKTiB Ma€ MiCLie He TifbKM y pasi MoM'siKlieHHs abo
CKACyBaHHS HMMM BifOBinanbHOCTI 0co6M, a LOMYCKAETHCS, 32 YMOBU CITELiaZIbHOTO
3aCTEPEXXEHHS B 3aKOHI UM iHILIOMY HOPMAaTVMBHO-TIPABOBOMY aKTi, TAKOX y BUIAOKaX,
KOJM Lii aKTM CIPsSIMOBAHI Ha MOJIMLEeHHs PaBOBOro cTaHoBMLlA Gi3uuHuX i oprnuny-
HUX 0Ci6: CpUSIOTh 34iMCHEHH!O MpaB i cBoOO, 3BiNbHSAIOTH Bif, 0OOB'SI3KiB, 30KpeMa,
CIU1aTV MOAATKIB UM 3HVKYIOTb OCTaHHI» 24,

IoBepTratouncb 00 CT. 58 KOHCTUTYLII YKpalHy, BaXJIMBO aKLEeHTyBaTu
yBary Ha TOMY, WO ii IMOJI0XKEeHHSI CTOCYIOTbCS He Jvllle 3aKOHIB, SKi BCTa-
HOBJIIOIOTb KPUMIHa/NbHY BiAIOBifanbHICTb; BOHA MAa€ BifHOLIEHHS TaKOX
1 po 3axkoHIB Ta iHIWIMX HOPMAaTUBHO-IIPABOBMX AKTIB, fAKi MICTATb HOPMU
aAMIHICTPATVMBHOIO IMpaBa Ta 3arpOBaPKYIOTb iHIII BUOW OPUIOWYHOIL Bif-
MOBiJANbHOCTI, AKi 34 CBOEIO TPUPOLOI0 € AaOMIHICTPATMBHO-IIPABOBUMM:
diHaHCOBY BiAMOBiOANbHICTb; AMCUMITIHAPHY BiAMNOBinanbHiCTb IMybnivu-
HUX Cny>XOOBLB; anMiHICTpPaTUBHY BiAIOBiAANbHICTb; aKafeMiuHy BinMoBi-
JanbHICTL**2. TakKUM BUCHOBOK IMiATBEPIKYETbCA PilneHHsam KCVY y cripasi
PO 3BOPOTHY [il0 KPUMIHA/IbHOrO 3aKOHY B uaci, y akomMy Cyp, OLiHI0H0uu
3MICT 4. 2 cT. 58 KOHCTUTYLil YKpalHY, Orepye HEe KAaTeropi€lo «37104MH»,

241 OkpeMa gyMKa cynai KoHeruTyuiHoro Cyzy Ykpaiiu Ko3i06put M.I. CTOCOBHO PillleHHS
KoHctutyniviHoro Cyny VYKpalHM y CIpaBi 3a KOHCTUTYLIMHVMM TMOJAHHAM IIpe3uvzeHTa
YKpainu 1010 BinnosigHocTi KOHCTUTYLIT YKpaiHy (KOHCTUTYLIMHOCTI) 3aKoHy YKpaiHu «IIpo
BHECEHHSs! 3MiH [0 JesKMX 3aKOHOLABUMX aKTiB YKpaiHu» (cripasa rnpo nopatku)». URL: https://
ccu.gov.ua/docs /426

242 AkapieMiuHa BifMoOBiganbHICTL 3arMpoBaj)KeHa 3aKOHOM YKpainu «IIpo ocBiTy» 2017 p.
JeTanbHille rpo uelt BuA BinnosiganeHocTi auB.: Roman Melnyk Wissenschaftliches Plagiatin
der Ukraine: Verwaltungs- und Strafrechtliche Verantwortlichkeit. Jahrbuchfir Ostrecht. 2021.
Band 62. S. 241-253.
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a BXMBAE TEPMIH «ITPABOIIOPYLIEHHS», sIKe € 3arajlbHUM IO BiJHOLLEHHIO
0O BCIX Ha3sBaHMX BUllE BUAIB I0OPUAMYHOL BiANoBiganbHOCTI*. TIpy LiIbOMy
He 3aViBUM Oyne HaranaTvl TakoxX i Te, 1O «i3 11bOro KOHCTUTYLIIIHOTO MpwU-
MVICY BUIUIMBAE, 10 OiSHHA AK IMeBHe MPaBOIOPYLIEeHHA MOXe BU3HaBaTUC
TiNIbKY 3aKOHOM, a He Oynb-siIKMM iHIIMM HOPMAaTWMBHO-TIPABOBUM aKTOM.
Takul BUCHOBOK MiATBEPIKYETLCHA IMTOJIOXEHHAMM IT. 22 4. 1 cT. 92 KOH-
CTUTYLII YKpalHU MpO Te, 1110 BUKJIIOYHO 3aKOHAMM BU3HAYAlOTbCH «3acaiu
LMBIZIbHO-TIPABOBOI BIiAIOBINANbHOCTI; OiIHHA, AKi € 37104MHaMy, anMiHi-
CTPaTUBHMMM ab0 IOUCUMIUIIHAPHMMM TPABOMNOPYLIEHHSIMY, Ta BiAMOBi-
DAZbHICTb 32 HUX» 244,

o yBaru!

Konctutynivinuit Cyn YKpaiHv y CBOEMY DillleHHI Harosiocus, 10 3a CBOIM 3Mic-
TOM IT. 22 4. 1 cT. 92 KOHCTUTYLIl YKpalHM CITPAMOBAHUIM He Ha BCTAHOBJIEHHS Iepe-
7iKy BUAIB 10pUAWMYHOL BiAINOBiOAanbHOCTI. HUM BM3HAYEHO, W0 BUKJIIOYHO 3aKOHAMU
YKpaiHM MaloTb BpPErylbOBYBaTUCA 3acaiy LMBiIIbHO-TIPABOBOI  BiANOBiAA/bLHOCTI
(3aranbHi mipcraBy, ymMoBY, GOpMM BifMoBinanbHOCTI TOLLO), MACTaBY KPUMIHAIbHOI,
aAMIHICTPAaTUBHOI Ta OMCUMITUIIHAPHOI BIAMOBIOANbHOCTI — OiSTHHA, SKI € 37104MHaMUy,
anMiHICTpaTMBHMMM 260 OUCLMUIUIIHAPHMMMW [PABOMOPYLLEHHAMM (OCHOBHI O3HAKMU
MPaBoIIOPYLIEHD, 10 YTBOPIOIOTH iX CK1aA), Ta BiAMOBIZANbHICTb 38 HUX. Y TakuM CIO-
ci6 KoHcTUTyList YkpaiHv 3a60poHuna BperynboByBaTH 3a3HauyeHi MUTaHHS Mif3a-
KOHHMMM HOPMAaTMBHO-IIPAaBOBMMM aKTaMu (BMIiJIEHO MHOW0. — P.M.) Ta BCTaHO-
BUNAa, W0 nuiie BepxosHa Pafa YKpainv y BiANMOBIIHOMY 3aKOHI Ma€ IPaBo BU3HA4aTH,
SIKe TPAaBOIOPYLIEHHA BU3HAETLCS, 30KPeMa, aAMIHICTPAaTUBHVUM IPaBOIMOPYLIEHHAM
4y 37104MHOM, Ta Mipy BiATOBiAANbHOCTI 32 HbOT0**.

[3 MPaKTUUYHOrO TMOITISALY lie 03HAuae, 1o CcybeKkTu ny6nquoro aaMiHi-
CTPYBaHHS HE MAalOTb IMOBHOBAXXEHb BUOABATV HOPMAaTMBHO-TIPABOBI aKTU,
ki MicTvv 6 SIK OMMC CcKlazy IMPaBOTIOPYLUEHHS, TakK i CaHKL0 3a ¥oro
BUMHEHHS.

Baxxnuso!

3 ornsgy Ha cOpPMyNbOBAaHMIM BUCHOBOK, O3HAaKM HEKOHCTUTYL{VHOCTI MaloTb
HOPMAaTVBHI akT¥ ypsimy Ta/abo LIeHTPalbHMX OpraHiB BUKOHABYOI BNagu, y SIKMX
3aKpirvieHo npaBuna (Hampvknan, [IpaBuna 36epiraHHs BorHenanbHoi 36poi), 3a Hexno-
TPUMAaHHsI KOTPUX HACTAE KpuMiHanbHa Ta/abo aAMiHICTpaTMBHA BiANOBiAHICTD,

245 PimenHst KoHcTuTyulitHoro Cyny YKpaiHM y crpaBi 3a KOHCTUTYLIMHMM MMOJAHHSM
46 HapopHMX [penyTaTiB YKpaiHu wopo OdilifHOro TIyMaueHHs! IOJIOKeHb CTaTTi 58
KoHcTuTyuil Ykpainu, ctarteit 6, 81 KpuMiHanbHOro Kofekcy YKpaiHu (cripaBa Mpo 3BOPOTHY
Li0 KpUMIiHaJIbHOTO 3aKOHY B uaci) Bif, 19 kBiTHst 2000 p. N? 6-pri/2000. O@iliriHMit BiCHMK
Ykpainn. 2000. N2 39. CT. 1662.

244 TaM caMo.

245 PimeHHst KoHcTuTyuitHoro Cymoy YKpaiHu y CrpaBi 3a KOHCTUTYLIMHUM 3BepHEHHSM
BiAKPUTOTrO aKLiOHEPHOTrO TOBApPUCTBA «BCeyKpaiHCbKWZ AKLiOHepHMIZ BaHK» 11010 odiuiit-
HOTO T/IyMaueHHS TOJIOXXEHb ITyHKTY 22 4acTUHM repuioi craTTi 92 KOoHCTUTyWil YKpaiHu,
YacTUH Mepuioi, TPeTbOol CTATTi 2, YacTUHU Mepuwol craTTi 38 Kopekcy YKpaiHu Mpo aaMi-
HiCTpaTUBHI MPaBOMOPYLIEHHS (CITpaBa MPO BiAMOBiAaNbHICTb 10puAMYHUX 0cib) Bin 30 TpaBHs
2001 p. N@ 7-pr1/2001. OgiuiriHmit BicHMK Ykpainn. 2001. N2 24. CT. 1076.
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YCTaHOBJIEHA BIiAMOBIOHO CT. 263 KpuMiHanbHOrO KomeKcy Ykpainu*® Tta cr. 190
Kopexcy YKpaiHu Mpo aAMiHICTpaTMBHI MPaBOMOpYLIeHHA*.

IIpaBuna i ToMy MonibHi BCTAHOBJIEHHS, 32 HENOTPUMAHHS SIKUX Ma€ HACTaBaTU
I0pUOMYHA BiAMOBiAaIbHICTb, MaloTb OyTu 3adikcoBaHi y 3aKOHaX, TOOTO BUKJIIOUHO
aKTax NnapraMeHTy.

5.14.2. [ia HOpm agmiHiCTPaATMBHOZ0 Npasa y npocTtopi

Jist HopM afMiHiCTpaTMBHOrO MpaBa y MPOCTOPi XapakTepusyeTbcst 06cs-
roMm Toro ¢i3avuHOro MpPOCTOPY, Y MeXax sIKOro Ha BiAMNoOBioHUX CyOEKTIB
MPaBOBiIHOCUH MOWMPIOETbCST PopManbHa OOOB'AI3KOBICTb HOPM aAMiHi-
CTPAaTVBHOTO IpaBa.

[IpocTOpPOBAa UMHHICTb OPUOVMHUX PETYNSTOPIB [isIbHOCTI CyOeKTiB
nybniyHoro agMiHicTpyBaHHS MOXXe OyTu 3aranbHOnepkaBHOIO abo obme-
JKYBaTUCSH TEPUTOPIEI0 TMEBHOI aIMiHICTPATUBHO-TEPUTOPIaNIbHOI OAVHULL.
31e6inblIoro Lie MoB'sI3yeTbCs 3 piBHEM KOMITETeHLlii Cy©'eKTa BUAAHHS HOP-
MAaTVBHO-TIPABOBOro aKkTy. Tak, Lisi HOpMaTUBHO-IIPABOBMX aKTiB CyOEKTIB
3arasibHOZEp>XaBHOI KOMIleTeHUil (BepxoBHol Pagu Yxkpainwu, [IpesupeHTa
VYKpaiHu, MiHiCTepcTBa TOLWO), SIK [PaBWIO, € 3arajlbHOAEPXXaBHOW?**8. HaTo-
MICTb [ifi aKTy, BMUOAHOrO TOJIOBOX0 MICLIEBOI [Aep>XaBHOI aAMiHicTpauil,
obMe)xeHa TEepPUTOPIELD, Ha SIKy TMOLIMPIOETLCS MTOBHOBAXKEHHS! BiAMOBiAHOI
Oep>XaBHOI afMiHicTpauil.

B oxpeMux BuUIagkax MMPOCTOPOBA UMHHICTb HOPMATMBHO-TIPABOBOIO
aKTy MOXX€ He CIUBMafaTyi 3 TepUTOpiaZnbHUM IOAiIoM VYKpaiHu. Takx,
HanpuKiaz, y pasi BBEOEHHS PeXVMy HaA3BMUAMHOIO CTaHy, SIKUM OLIU-
PIOETLCHA HA TEPUTOPIIO KiJIbKOX PAMOHIB, [ifl IIPUMHATUX HOPMAaTUBHO-TIPa-
BOBOTO aKTiB Oyne obMekeHa MeXXaMyt LiMX pPaioHiB.

5.14.3. [lia HOpM agMmiHiCTPAaTUBHOZ0 NPAB 3a KOAOM OCi6

[ist HOpM apMiHICTpaTMBHOrO MpaB 3a KOJMOM OcCi6 XapaKTepu3yeTbCs
BU3HAUEHHSsIM, Ha sIkUX came CyOeKTiB MpaBa MOLIMPIOETbCS PopmManbHa
00OO0B'SI3KOBICTb I0PUAVYHUX HOPM, 3aKpil/IeHMX y HaLiOHanbHUX IpKepe-
J1axX agMiHicTpaTMBHOrO rpasa. Lis 1opuanyHa BlacTUBICTb HOPM 3HAYHOO

246 BigomocTi BepxoBHoi Pagn Ykpainmn. 2001. N2 25-26. CT. 131.

247 BigomocTi BepxoBHOI Pagn YkpaiHcbkoi PCP. 1984. [lopaTok Ao N2 51. Ct. 1122.

248 it 10pUAMYHMX (HOPMAaTVBHMX) aKTiB 3arajJbHOIEPXaBHOrO 3HauyeHHS IMOLUMPIOETHCS
Ha BCIO TEPUTOPIt0 YKpaiHK, sika 0OOMekeHa Iep>XXaBHMM KOPIOHOM. BifnoBinHo #o cT. 1 3aKkoHy
Vxpainu «I1po Aep>xaBHUM KOPAOH» (BigomocTi BepxosHoi Pagn Ykpainn. 1992. N2 2. CT. 5),
Iep>KaBHMM KOPIOHOM YKPaIHU € JliHid i BepTyKanbHa IMOBEPXHS, 1110 MPOXOAUTD IO Uil NiHii, fAKi
BU3HAYAI0Tb MEXXi TepUTOPIil YKpaiHu — Cylli, BOf, Haap, MOBITPSHOIO MPOCTOPY.

o TepuTOpil OepXaBu, KpiM TOro, HAaNeXUTb TEPUTOPIA TMOCOILCTB, KOHCY/bCTB,
TOProBeJIbHUX TMPENCTABHULITB, MICii 3a KOPAOHOM, TEPUTOPIA JiTakiB, fAKi 3HAXOOATbCS
3a MexxaMU IEP3KABU, TEPUTOPIst TOProBebHUX KopabiiB y BigKpUTOMY MOpi (OKeaHi), a Takox
BilicbKOBMX KOpabiB, 110 nepebyBaloTb 32 KOPAOHOM.
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MIpOI0 BM3HAYa€ETbCA PO3ITIAHYTVMMU BULLE IXHIMU «[TApaMETPaMu» — YMH-
HICTIO y uaci Ta UMHHICTIO Yy MPOCTOpi, amKe >XOOHWUI CYyOEeEKT He MOxXe
He IepeOyBaT¥l Ha sIKiVICb TEPUTOPIi (Ha SIKY MOLMPIOETHCS a0 He MOoLIMPIO-
€TbCS YMHHICTb aKTy) i He OiATV y MeBHOMY 4aci (Ha KM TaKOoX IMOLVPIO-
€TbCS UM HEe MMOLMPIOETLCSH YMHHICTb aKTy). I BCe XX TakKu UMHHICTb HOpMa-
TVBHOTO aKTY 3a KOJIOM CyO'€KTiB HE OTOTOXXHIOETHCS 3 ABOMA ITOTEPenHiMU
MposiBaMM MOI'0 YUMHHOCTI**.

3a 3araJibHMM I[PUHUMIIOM 4YMHHICTb HOPM aAMIHICTPaTMBHOIO IpaBsa,
3adiKCcoOBaHMX y VMOro mXepenax, IMOLMPIOETbCS Ha Beix ocib, 1o nepebysa-
10Tb Ha TepuTOpii AepkaBu. Lle BUIMBAE i3 CyBepeHHOCTI mybniuHoi Bnagy
Ta MPVHLUITY PIBHOCTI BCIX repeq, 3aKOHOM.

PaszoM i3 uuM iHOAI y OPUAMYHMX (HOPMATMBHMX) aKTaxX MICTATbLCS
TOJI03KEHHS, 5IKi 0OMEXYI0Tb KOJI0 0Cif, Ha SIKMX IMOLUMPIOETHCS List TAKOTO
aKTy. € ¥ Taki IKepena aaMiHiCTpaTUBHOIO ITPasa, Wo IMpu3HaveHi Onis Bpe-
TYJIIOBaHHST TTPABOBOIO CTATYCy OKPEMMWX TpPYIl MPUBATHMX OCiO, CKaxXimo,
LEPXXaBHUX CI1y>KOOBLB.

IIpuknap

BipnosigHo 1o 4. 1 cT. 15 Kogexkcy YKpailHy MPo aAMiHICTPaTVBHI ITPaBOIOPYLIEHHS,
1o ocib psimoBOro Ta HavyaZlbHWLIBKOTO CKJafly OpraHiB BHYTpILIHIX CrpaB He MOXe
6yTV 3aCTOCOBAHO rPOMAACHKi pobOTH, BUMpPaBHI POOOTY Ta anMiHICTPaTUBHUM apeLLT.

BinnosinHo #o CT. 9 3aKoHy YKpaiHu «IIpo BUOOpY HApOOHUX AEIyTaTiB YKpaiHu»,
ZeryTaToM Moxke OyTu obpaHuit rpoOMansiHUH YKpaiHy, sIkuii Ha AeHb BUOOPIB AOCsT
21 poKy, Ma€ IPaBo roJl0Cy i MPOXXMBAE B YKpaiHi MPOTSroM OCTaHHIX ITSITV POKIB.

249 pPabiHoBMY I1.M. OCHOBYM 3arasbHoi Teopil pasa Ta Aep>KaBu : HABUAJIbHUI MOCIOHYUK ;
BUL. 5-Te, 31 3MiHaMu. KuiB : ATika, 2001. C. 112.



PO34UT III
CYB’EKTU
AOMIHICTPATUBHOTO ITPABA

I'naBa 6
OpraHy BUKOHAB4Ol Bnaau y cucremi

cy©’exTiB nybniuHoro apmiHicTpyBaHHS
(T'eopeiecbkuii FO.B.)

Jlireparypa: CuicTeMa OpraHiB BMKOHAB4Ol Bflaay YKpaiHu: MpaBoBi MpobieMy BOOCKOHa-
JIeHHsT opraHizauii Ta AisnbHOCTI : MOHorpadist / xon. aBT.. O.®. AHgpiliko, B.I1. Harpebenb-
Hui, J1.€. Kvicinb Ta iH. ; 3a 3ar. pep. A.10.H., npod. O.P. AHApiiko. XapkiB : IInaHeTa-TIpUHT,
2013. 384 c.; llepbaHiok O.B. HapopHui CyBepeHiTeT i BnafoCIpPOMOIKHICTb AeMOKpaTUi-
Hol pepxkaBu : MoHorpadist. Knura II. KuiB : Jloroc, 2013. 303 c.; CoBrupsti O.B. KOHCTUTY-
LiHO-TipaBoBui ctatyc KabiHeTy MiHicTpiB YKpaiHu: CyuacHUi CTaH Ta TeHAEHLii PO3BUTKY :
MoHorpadist. Kuis : FOpiHkoM IHTep, 2012. 464 c.

6.1. Micue opraHiB BUKOHaB4Oi Bnagu
B cucTteMi cy6'exTiB mybniuHoro agMmiHicTpyBaHHs

Bui3HaueHHs1 MiClLsi opraHiB BUKOHaB4oOi Bnaau (nani — OBB) y cucremi
cyOekTiB ImybniuHOro aAMiHiCTpyBaHHS MPUBEpPTaE OCOONVBY yBary 3aBhsKu
KOHCTUTYLIIMHO PEernaMeHTOBaHOMY 3MICTY BMKOHABUO!L Bnaau, KU IOA-
rae y dopMyBaHHi Ta peanizauil Aep>XaBHOI IMONITUKY, SIKA CITPSIMOBYETbLCS
Ha 3abe3reyeHHsT BUKOHAHHS BCbOI'O MaCUBY aKTiB UMHHOI'O 3aKOHO/ABCTBA,
nepenbayeHVX HUM IMpaB Ta CBOOOZ, NMIOAVMHM Ta TPOMafsHMHA, a TaKOoX
Ha IpaBOBe PeryoBaHHA B €KOHOMIUHIV, COLa/IbHO-KY/IbTYPHIN Ta aiMiHi-
CTPaTMBHO-TIONITUYHIN cdepax CyCIiZIbHOTO KUTTSI.

IIpyt UbOMY B OCTaHHI POKM aKTYaJbHUMM 3a/MIUAIOTLCS AOCTIIKEHHS
Ta 3abesrneueHHsi 3MiH npaBoBuX GOpPM 31iiICHEHHST BMKOHABUOI Blanuv Bif,
Llep>KaBHOTO YTIPaBiiHHA 100 MMybniyHoro apmiHicTpyBaHHs. Taka TpaHcpop-
Mallist BinOyBaeTbCs IMin BIUIMBOM ifeil «IIOOMHOLEHTPU3MY» Ta «CEepBiC-
HOI [iep>XaBu» Ta MPOSIBNISETLCA B MepeopieHTallil K HayKOBO-TEOPETUYHUX
MOIMSAAIB, Tak i B IMPaKTMYHOMY MacluTabHOMY MPaBOBOMY pepopMyBaHHi
YIIPaBiHCbKMX MOAEner Ha LAXy 00 €BPOIIEVICbKOl Ta €BPOaTIaHTUYHOL
iHTerpauii YkpaiHu.
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Tak, y CyyacHUX yMoBax cepef, $OpM 37iliICHEHHST BUKOHABYOI Blaay Mpu-
MHSITO BMOKPEMJIIOBATY «ITONITUYHY LisUIbHICTb», sIKa HE Mae€ rnependavyaTt
[MOK/aAeHHS I0PUAVYHOI BiAINOBiAanbHOCTI 3a 1 pesynbTaTy Ha BiAMOBIAHMX
CyO'eKTiB, BHYTPIillIHbO YITPAB/IHCbKY His/IbHICTb, SIKa MOB'si3aHa 3 BHYTPiLl-
HbOIO OpraHizalji€io QyHKLiOHYBaHHS OpraHiB ny6nquo'1' BfaOu Ta, BacHe,
my6rniuHe anMiHiCTpyBaHHS.

3a3HauMMoO, 110 BHYTPIlIHBLO yrpaBniHCbka ¢$OpMa, siKka IMOKIMKaHA
3abe3mneuyBaTyi OCHOBHY GOPMY Ais/IbHOCTI, MpUTaMaHHa He JVllle BUKOHAB-
uiil, a M 3aKOHOAABYIM Ta Cy[OOBIiM rinkam Oep>xaBHOI Bnagu. Tak, MpuMi-
poM, 3abe3reueHHsi OCHOBHOI AistnbHOCTI [TapnaMeHTy YKpaiHu siK €ou-
HOTO 3aKOHO[ABYOr0 OpraHy 3mHivcHIOE AmapaT BepxoBHol Pagu YKpaiHu,
a 3abe3reueHHs1 OCHOBHOI [isiIbHOCTi Cy#OBOI Bnanu - MPaBoOCyLns —
30iMCHIOIOTb KOXXHAa B MeXKaxX CBO€l KOMITETeHLil Bullla paga rnpasocynns,
Bua kBanigikanirtHa koMicist cynnis Ta [lep>xaBHa CynoBa agMiHicTpauis
YKpaiHu.

VY KOHTEKCTi paHillle BU3HAUEeHOro 3MiCTy Ta CIPSIMyBaHHS IybniuHoro
anMiHicTpyBaHHS BiA3HAUMMO, 110 BOHO NMPUPOAHO Binobpaxkae PpyHKLio-
HaslbHe MPU3HauUeHHdA caMe BMKOHAaBYOl Blaau, a OTXe, cucTema ii opra-
HIiB 3aliMa€ K1040Be Micle B cucteMmi cyO’eKkTiB mybniuHoro amMmiHicrpy-
BaHHS.

BapTo 3a3HauuTH, L0 CTATyC OEAKUX NEPXaBHWX OpraHis i3 mornsny
HanexXHocTi 0o cucrteMu OBB He € BU3HAYEHVM [0CTATHbOIO Mipoo. Tax,
3aIMIIAETLCA HEBU3HAYEHVM CTaTyCc HalioHanbHOI KOMICil 3 LiHHMX rare-
piB Ta $oHOmoBOro puHKY (pani — HKLII®P), sika BiOMnoBiAHO A0 IONOXEHHS
Mpo Hel, KoTpe 3aTBepAuB [Ipe3upeHT YKpaiHu, € OepXXaBHUM Kojerianb-
HVIM OpPraHoM, MiANopAnKoBaHUM [Ipe3uaeHTy YKpaiHv Ta Mif3BiTHUM Bep-
XOBHIil Papi YkpaiHu, a oTxe, ii He Br/IOUeHO B cucTeMy OBBZ°,

Baxxnuso!

IIpy uboMy, 3BMUYAMHO, 3a KomrIleTeHuielo HKLII®P € UeHTpalbHUM oOpra-
HOM BWKOHAaBYOl Bnagy, amKe Ao ii OCHOBHMX 3aBAaHb BinHeceHO QOpPMy-
BaHHs Ta 3abesneueHHst peanizauil €OMHOI Oep>XaBHOI MOMITUKM L10A0 PO3BUTKY
i ¢yHKUiOHYBaHHS DUHKY LiHHMX MarnepiB Ta noxigHwWX (JepvBaTUBIB) B YKpaiHi
Ta HW3KYy KOHTPOJIbHO-HAIMSANOBMX OYHKLiM, a camMe: KOOpAVHALII0 IisyIbHOCTI
Iep>XaBHMIX OpraHiB i3 mnuTaHb QYHKUIOHYBaHHS B YKpaiHi PUHKY LiHHUX Iare-
piB Ta noxigHuX (OepvBaTWBIB); 3MiICHEHHSI [EP>KaBHOTO pEryJlOBaHHSI Ta KOHT-
ponio 3a emicielo i 0b6iroM LiHHMX ManepiB Ta MOXiAHWX (OepyBaTMBIB) HA TepUTOPIl
VKpaiHy; 34ifiCHeHHS [ep>KaBHOTO PEeryslloBaHHs Ta KOHTpomo y cdepi crinbHOro
IHBECTYBaHHS; 3AiICHEHHSI Yy MeXax I[MOBHOBAXXEHb, BU3HAUEHMX 3aKOHONABCTBOM;
Hamsiny Ha KOHCOMIJOBaHilM Ta CyOKOHCONIMOBaHIM OCHOBI 3a HeGaHKIBCbKUMU ¢iHaH-
COBMIMM IpyriaMy Ta iX Miarpyrnamu TOLO.

2% TlonoxeHHst Mpo HallioHanbHy KoMicito 3 LiHHMX rnanepiB Ta GOHOOBOro PUHKY : YKas
[Ipe3upeHTa YkpaiHu Bin 23.11.2011 N° 1063/2011. URL: https://zakon.rada.gov.ua/laws/
show/1063/2011#Text
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Taxy NpaBOBY HeBM3HAuYEeHICTb He Oyno BUIPaB/EHO YpsSOOM YKpaiHu
y Cxemi CIpAMYBaHHSA I KOOpAMHALil AifNbHOCTI LEHTPasbHUX OpraHiB
BMKOHABYOI Bnaay KabiHeTom MiHicTpiB YKpaiHu uepe3 BiAMOBinHMX UneHiB
Kabinery MiHicTpiB VKpaiHu», KO0, MPUMipoM, 6yno AHTYMOHOIIONbHWMI
KOMITeT YKpaiHv BiflHECEHO [0 LieHTPa/lbHUX OpraHiB BUKOHABUOI Bnagn!.

OcobnMBOCTI  CreljianbHOrO  CTaTyCy AHTMMOHOIIONBHOTO —KOMITETY
YKpaiH¥ 3yMOBJIIOIOTbCA MOro 3aBOAHHAMM Ta TMOBHOBRXXEHHAMMY, Y TOMY
uucni ponnio y opMyBaHHI KOHKYPEHTHOI MONITMKY, 30KpeMa B ocobnu-
BOMY TOPSAKY TPU3HAYEHHS Ta 3BiIbHEHHS TOJ10BM AHTUMOHOIIO/IbHOIO
KOMITEeTYy YKpaiHu, MOro 3aCTyIMHMKIB, AEP>KaBHUX YITOBHOBAXXEHUX AHTU-
MOHOIIO/IbHOI'O KOMITETY YKpaiHV, YITIOBHOBa)XXEHUX i3 pO3I7Aany CKapr Ipo
MOpPYLIEHHsT 3aKOHOAABCTBA y cdepi mybniuHMX 3aKyriBesnb, roniB TepUTopi-
anbHMIX BifAineHb AHTVMIMOHOIIO/IbHOTO KOMITETY YKpaiHu TOw0%2,

IIp ubOMYy AHTMMOHOIIOJIbHUM KOMITET Bifirpa€ BaXJIMBY KOH-
TPOJIbHO-HAITIIIOBY pPOsb Y 3abe3rneueHHi 3aKOHHOCTI mif uyac peanisauii
cyOeKTIB rocriogapioBaHHs IpaBa Ha [ep>XaBHYy AOMOMOTY, sika [a€ 3MOry
BiHECT 110ro 40 CUCTEMM OpPraHiB BUKOHABYOI BNaau.

BinmosinHo [o 3akoHy YKpaiHu «IIpo Aep>KaBHY AOMOMOrY CybeKTaM rocrnomapio-
BaHHs», OO TOBHOBa)KEHb AHTMMOHOIONBLHOIO KOMITETY Oy70 BifHECeHO, 30Kpema,
OTPUMaHHS Ta PO3MALy IMOBILOMJIEHb PO HOBY NEP>XaBHY IOIOMOTY, OLIiHIOBAHHSA
IOOITyCTMMOCTI Iep>XaBHOI JOMOMOrM It KOHKYPEeHLl, HaZlaHHs HafaBauaM epiKaB-
HOl JoromMoryt 060B'sI3KOBUX [/1st PO3ITISiAY PEKOMEH AL [TPO BHECEHHS 3MiH 0 YMOB
HaZaHHSA Takol OOMOMOIM 3 METOK YCYyHEHHs abo MiHiMizalil HeraTUMBHOIO BIUIUBY
Jep>XaBHOI [0MOMOrY Ha KOHKYPEHLlil0, BU3HAYeHHS MMOPSAKy PO3I/sdy CIpaB Mpo
Zlep>KaBHY [OIOMOTy Ta 6e3rnocepefHbO PO3IIsiy, TAKMX CITPAB TOL0%S,

Taki MOBHOB&KEHHST Yepe3 YBEeAEHHsI BOEHHOTO CTaHy Oy70 TVMYAacOBO 3YITUHEHO
BIOMOBIOHO 00 3aKoHy VYKpaiHu «IIpo BHeCeHHs 3MiH A0 po3piny VI «IIpuKiHueBi
Ta IEepeXxiiHi MOJIoXXeHHHA» BIOIKeTHOro KOOEKCy YKpaiHuM Ta iHIMX 3aKOHOJABUMX
aKTiB YKpalHu».

6.2. OpraHy BMKOHAB4Ol Bl1aay YKpaiHu

ABNSAIOTb CO0O0I0 cucremMy, 0o SIKOI BIATOBIOHO OO0 YMHHOTO 3aKOHOOABCTBA
BKJ1IOUEHO!:

%51 Cxema CNpsIMyBaHHS i koopauHauii [AisnbHOCTI LeHTPaibHWUX OpraHiB BUKOHABUOL
Bnaau KabiHerom MiHicTpiB YkpaiHu uepe3 BinnoigHux uneHiB KabiHeTy MiHicTpiB YkpaiHu :
ITocTaHoBa KMY Big, 20.10.2019 N¢ 879. URL: https://zakon.rada.gov.ua/laws/show/879-2019-
%D0%BF#Text

252 TIpo AHTVIMOHOIIO/IbHMM KOMITeT YKpaiHu : 3aKoH YKpainu Bif, 26.11.1993 N° 3659-XII.
URL: https://zakon.rada.gov.ua/laws/show/3659-12#Text

253 TIpo Lep>KaBHY LOMOMOTY CyO'€KTaM roCrofaploBaHHs : 3aKOH YKpaihu Bin 01.07.2014
N¢ 1555-VII. URL: https://zakon.rada.gov.ua/laws/show/1555-18#Text

254 TIpo BHECEHHS 3MiH 0 po3ziny VI «IIpuKiHLeBi Ta MepexifiHi MonoXeHHs» B1of)XeTHOro
KOZEKCY YKpalHM Ta iHIMX 33aKOHOOABYMX aKTiB YKpalHM» : 3aKOH YKpaiHu Bifg 15.03.2022
N9 2134-IX. URL: https://zakon.rada.gov.ua/laws/show/2134-20#Text
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» KabiHeT MiHicTpiB YKkpainu (ypsin Ykpainm);

» MiHicTepcTBa, Cny>kby, areHTCTBa, iHCmekuii, 61opo, komiteTy, oHaym,
KOMiCII Ta iH11i opraHm);

» Papa MiHicTpiB APK Ta PecrtybnikaHcbki komiTeTvt APK;

* MiCLeBi Oep)XaBHI agMiHicTpallil, BiMICbKOBO-UMBIIbLHI aaMiHIiCTpauil,
BilICbKOBI aMIHICTpaL|l;

* TepuTOpianbHi (MbKperioHanbHi, perioHanbHi) opraHu (yrpapsniHHA)
MiHicTepcTB, cnyxb, 610po, areHTCTB T2 OBB APK.

6.2.1. KabiHeT MiHicTpiB YkpaiHn

3ripHo 3i cT. 113 KoHctuTyuii Vkpainu, KabiHer MiHicTpiB Ykpainu
(pani - KMY) € Buumm opraHom y cucteMi OBB, cTaTyc SIKOro [eTani3o-
BaHO B 3aKOHi Ykpainu «IIpo KabiHeT MiHicTpiB YKpaiHu»2%°.

BipgmosigHO A0 CT. 1 LbOro 3aKOHY, KabiHer MiHicTpiB Ykpaitu (ypsn
VKpaiHu) 37iiICHIOE BMKOHABYY Bnazy OesrnocepenHbo Ta uepe3 MiHicTep-
CTBQ, iHIII L}eHTpanbHi OpraHy BUKOHAaB4YOl Bnagu, Pamy MiHicTpiB APK
Ta MiCLeBl Aep)KaBHI agMiHicTpaLil, ClIPAMOBYE, KOOPOMHYE Ta KOHTPOJIIOE
DisUIbHICTb UMX OpraHis.

Ypsan VKpaiHM € KoserianbHMM OpraHom, IO CKjiamy SKOIO BXO-
IOATb IpeMep-MiHiCTp VYKpalHu, Iepluuii Bille-IIpeMep-MiHICTp YKpaiHu,
Bille-TipeMe€p-MiHICTpU Ta MiHICTpM VYKpaiHu, §Ki NpuUMMAaloTb pillleHHs
3 IMUTaHb, BiHECEHMX [0 IXHbOI KOMITETEHLlii, Micnst 06roBOpeHHsT MUTAHb
Ha MOro 3acigaHHsX.

IO OCHOBHMX 3aBAaHb YpsOy YKpaiHu, BifTOBIAHO 0O CT. 2 LibOro 3aKOHy, Hane-
>XaTb:

. 3abe3rneueHHsT [EPXKaBHOIO CyBEpEeHITeTy Ta eKOHOMIUHOI CaMOCTiTHOCTi
YKpaiHy, 30iiCHEHHS BHYTPILLIHbOI Ta 30BHILLIHbLOI MTONITUKY AepP>XXaBy, BUKOHaHHSA KOH-
CTUTYLII Ta 3aKOHIB YKpaiHu, aKTiB ITpesuaeHTa YKpaiHy;

. Y>KUTTST 3aXOfiB 1110710 3abe3MeueHHst MpaB i ¢BoOOA, MOAMHY Ta IPOMansHVHA,
CTBOPEHHS CIIPUSITT/IMBYIX YMOB [ij1s1 BiIbHOTO i BCeBiUHOTO pO3BUTKY OCOBUCTOCTI;

e 3a0e3neueHHst NpoBeneHHst OrwomkeTHol, (iHAHCOBOI, LiHOBOI, IHBECTWLMHOL,
Y TOMy 4MC/li aMOpPTU3aLiHOL, MOJATKOBOI, CTPYKTYPHO-Tal1y3€eBOI ITOJLTUKY; IMOJTUKM
y cdepax rpaLli Ta 3aHATOCTi HACeJIeHHSs], COLIia/IbHOTO 3aXVICTY, OXOPOHM 3[0pPOB’si, OCBITY,
HAYKM i KynbTypy, OXOPOHU ITPUPOIM, EKOTOTIUHOI 6e3reKyt i MPUPOnOKOPUCTYBAHHST;

. pO3pO6EHHS i BUKOHAHHS 3araZibHOAEPIXaBHMX POrpaM eKOHOMIYHOro, Hay-
KOBO-TEXHIYHOrO, COLianbHOro, Ky/lbTYpPHOIO PO3BUTKY, OXOPOHM [OOBKULIS, @ TaKOX
pO3pObneHHS, 3aTBEPIKEHHS i BUKOHAHHS IHIIMX AepXXaBHUX LiIbOBUX IIPOrpaMm;

+  33abesreyeHHst PO3BUTKY i JeP>KaBHOI MiATPMMKM HAYKOBO-TEXHIUHOTO Ta iHHO-
BaLiIHOTO MOTEHLiany AepXasy;

+  3abesrneyeHHst piBHUX YMOB AJisi PO3BUTKY BCiX GOpPM BNACHOCTI; 34iiCHEHHS
yTpaBniHHS 06'€KTaMy [ep>KaBHOI BIaCHOCTI BiAMOBIAHO [0 3aKOHY;

. 3M0iVICHEHHST 3aXO0niB 1070 3abesneueHHst 060POHO3JATHOCTI Ta HALOHAMb-
Hoi Ge3neky YKpaiHu, rpOMancbKoro MnopsinKy, 60poTbOM 3i 37104MHHICTIO, NikBiAauil
HacnigKiB HaA3BMYAMHUX CUTYaLlin;

255 TIpo KabiHerT MiHiCTpiB YKpaiHu : 3akoH YKpainu Bin 27.02.2014 N9 794-VII. URL:
https://zakon.rada.gov.ua/laws/show,/794-18#Text
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. opraHizauis i 3abe3neueHHs MPOBaIPKEHHS 30BHillIHLOEKOHOMIUHOI AisTIbHOCTI,
MWTHOI CITpaBy;

e  CIpsIMyBaHHsl Ta KOOpAMHallisi poOOTY MiHICTepCTB, iHIIMX OpraHiB BUKOHAB-
4ol Bnagy, 30iMCHEHHST KOHTPOJIIO 338 IXHbOIO Ais/IbHICTIO.

BaxxmBUM i3 mornspay BusHaueHHs1 Micus KabiHeTy MiHicTpiB Ykpainu
SIK BMILLOro opraHy B cucremi OBB, a oTxe, i micud iHivx OBB y uiv cuc-
TeMi, € MOr0 KOMITeTeHLis o0 $opMyBaHHS iHIIMX OpraHiB cucremu OBB,
a came nepenbaueHe cT. 116 KOHCTUTYLiI YKpaiHX MOBHOBAXXEHHS 3 PEOp-
raHisauii Ta niksigauii BiAMOBIAHO OO 3aKOHY MIHICTEpCTB Ta IHWMX LieH-
TPasibHMX OPraHiB BMKOHABUYOI Bnagu (r. 9') Ta MOBHOBAXXEHHS 3 IpPW3HAa-
YeHHs1 Ha TMOCaAV Ta 3BiIbHEHHS 3 MOCaf, 3a MOAAHHSM MpeMep-MiHicTpa
YKpalHu KepiBHUKIB L}eHTPa/lbHMX OPraHiB BMKOHABYOI Bnagu, siKi He BXO-
I0aTb 0o cknapy KabiHety MiHicTpiB Ykpainu (m. 92)%6.

LIi Ta iHwi MOBHOBaXXEHHA ypsAAy YKpalHy NOOATKOBO NeTasni30BaHo B 3aKOHI YKpaiHu
«I[TpO LIeHTpasbHi OpraHy BMKOHABYOI Bnamu». Tak, 3rigHo 3i CT. 5 uboro 3akoHy, KMY
Yy BU3HAUEHOMY HUM TOPSIKY YTBOPIOE, PEOPraHisye Ta MNiKBimye MiHiCTepCcTBa Ta iHiui
LIeHTpa/1bHi OpraHyt BUKOHABYOI Blafy 3a MOAAHHSM [peMep-MiHicTpa'.

TaKosK BapTO 3a3HAYUTH, L0 YPSAL, YKPaIHV BIOTOBIOHO A0 CT. 21 3a3Ha4€HOro 3aKoHy
CTIPSIMOBYE i KOOpAMHYE POBOTY MIHICTEPCTB Ta iHLIMX LIeHTPaIbHUX OpraHiB BMKOHAB-
4ol Bnamy, siki 3abe3neuyioTb MPOBEAEHHS AepsKaBHOI MONITVKY Y BiAMoBioHMX cdepax
CYCITIJIbHOTO 1 [ep>KaBHOTO XXUTTS, BUMKOHAHHA KOHCTUTYLII Ta 3aKOHIB YKpaiHu, aKTiB
TIpe3uimeHTa YKpaiHy, JoAepsKaHHs MpaB i cBo6OA, NOAMHY Ta IpOMansHUHA.

KMYVY 3aTBepIpKye rpaHVUHY YMCEbHICTb MPaUiBHMKIB MiHICTEPCTB Ta IHIIMX LieH-
TpanbHVX OPraHiB BUKOHABYOI BNany B MexXaxX KOLWTIB, nepenbayeHux y Jlep>xaBHOMY
6rompKeTi YKpaiHu, Onst yTpuMaHHs OBB Ta 3a OBIpyHTOBAaHUM MOJAHHSIM KepiBHMKA
LIOBB BM3HAua€ KilbKiCTb 3aCTYMHUKIB TaKOro KepiBHMKA (4. 5 CT. 21 LUbOro 3aKoHy),
a TaKOX IMPU3HAYAE Ha Iocaay Ta 3BiNbHIOE 3 IMOCANU: NEePXKaBHUX CEKPETAapiB MiHic-
TEPCTB, KEPiBHUKIB Ta 3aCTYIMHUKIB KEPIBHUKIB LIEHTPa/lbHMX OPraHiB BUMKOHABYOI
BlaAM, siKi He BXOZATb A0 ckiany KabiHeTy MiHicTpiB YkpaiHu, BinloBiAHO [o 3aKo-
HOZABCTBA PO LepyXaBHy C/Iy>kOy; MepluvX 3acTYMHUKIB i 3aCTyNMHMKIB MiHiCTpiB -
3a MOJAHHSM IpeMep-MiHicTpa YkpaiHu (4. 7 cT. 21 npodinbHOro 3akoHy). TakoxX ypsiz,
YKpaiHy Mae MOBHOBA)KEHHS CKACOBYBATU aKTU MIHICTEPCTB Ta IHIIMX LeHTPalbHUX
OpraHiB BMKOHABYOI B/1a[y IMOBHICTIO Y/ B OKPEMIiM 4aCTMHI 33 BUHATKOM BUIIAIKIB,
nepen6aueHnx MpodinbHUM 3aKOHOM (4. 6 CT. 21 11bOro 3aKOHY).

OcobnuBocTi BigHOoCMH KabiHeTy MiHicTpiB Ykpainu 3 okpemyumyu LIOBB
(HauioHanbHOI0 KOMICI€lO, 110 37iMICHIOE Jep>XaBHe perynoBaHHsA y chepax
€JIEKTPOHHMX KOMYHIKali¥, pafioyacTOTHOrO CIEKTpa Ta HaOaHHS IOCIyT
TMOLITOBOrO 3B's13Ky 2%, HallioHaZlbHUM aHTMKOPYILitHMM 010p0o?° TOlLL0)
MOXXYTb BU3HAUaTUCH CIeliaZIbHMMU 3aKOHaMV YKpPaiHU.

2% KOHCTUTYList YKpaiHu : OCHOBHWMI 3aKOH VYKpainu Bin 28.06.1996. URL: https://
zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

%7 TIpO LeHTpajbHi OpraHM BWKOHaBuOl Bnagu : 3aKoH VYKpaiHu Big 17.03.2011
N¢ 3166-VI. URL: https://zakon.rada.gov.ua/laws/show/3166-17#Text

2% TIpo HalioHasbHy KOMICilo, 1110 30iMiCHIOE fepKaBHe perymoBaHHs y cdepax e71eKTPOHHMX
KOMYHiKaLlilf, pafio4acTOTHOro CreKTpa Ta HaZaHHS ITOC/YT [MOLITOBOrO 3B'S13Ky : 3aKOH YKpaiHu
Bin 16.12.2021 N2 1971-IX. URL: https://zakon.rada.gov.ua/laws/show/1971-IX#Text

2 TIpo HauioHanbHe aHTMKOPYTILiiHe 60po YKpaiHu : 3akoH YKpaiHu Bin 14.10.2014
N¢ 1698-VIIL. URL: https://zakon.rada.gov.ua/laws/show/1698-18#Text
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CboropHi 6e3mocepeaHbO ypsiAoBi Ykpainy nianopsiakoBaHo 12 IJOBB:

« [ep>xaBHa cny»xba CTaTUCTVKY YKpaiHy;

» Blopo eKOHOMIYHOI be3reku YKpaiy;

» [lepxkaBHa cny>x0y YKpaiHv 3 muTaHb 6e3MeYHOCTi XapuoBUX MPOAYK-
TiB Ta 3aXUCTY CIIOXMBAUiB;

» [Jlep>XaBHEe areHTCTBO YKpAalHU 3 NMUTaHb KiHO;

» Kowmicis 3 perynioBaHHs a3apTHUX irop Ta 10Tepen;

* [ep>XaBHa IHCIEKLiA AO0EPHOrO PerynioBaHHA YKpaiHy;

 [lep>kaBHa perynstopHa cnyxba Ykpaiu;

*  DoH[ Aep)KaBHOTO ManHa YKpaiHy;

» HauioHanbHe areHTCTBO YKpaiHM 3 MUTaHb AEPXXaBHOI Criy»0Ou;

« HauioHanbHe areHTCTBO YKpaiHM 3 MUTAHb 3arobiraHHs KOpyTILii;

* AHTVMIMOHOIIO/IbHUW KOMITET YKpaiHu;

* HanioHaslbHe areHTCTBO VYKpaiHM 3 TUTaHb BUSBJIEHHS, PO3LLYKY
Ta YIPaB/liHHA aKTUBaMM, OLEPXaHVMM Bifj KOPYTILIMHMX Ta {HIMX 37104MHIB.

6.2.2. IleHTpaAabHi Op2aHn BUKOHABYOI BAAgH

CuicTeMy LieHTPa/lbHMX OPraHiB BUKOHABYOI B/1ady CTAHOBJIATb MiHICTep-
CTBa YKpaiHu Ta iHli LleHTpasibHi OpraHyi BUKOHaB4O0l Blagu.

CvicTeMa LIeHTPaslbHMIX OPraHiB BUMKOHABYOIL BAaAM € CKNa[o0BOIO YacTu-
HOIO CUCTEMM OpraHiB BUKOHABUOI B3aAM, BULIMM OPraHoOM sikoi € KabiHer
MiHicTpiB YKpaiHu®®'.

6.2.2.1. MiHicTepcTBO YKpaiHn

3rigHoO 3i CT. 6 3aKOHy YKpaiHu «IIpO LeHTpaslbHi OpraHv BUKOHABYOI
Br1aav»2%%, MIHICTEPCTBO € LEHTParbHUM OPraHOM BMKOHABUOIl Bnagu, sSiKUM
€ OCHOBHOIO CKJ13J0BOI0 YaCTMHOO cucTemu LIOBB Ta 3abesneuye opmy-
BaHHA Ta peai3ye OEp>KaBHY IMOJITUKY B OOHIM UM [EKiIbKOX BU3HAu4e-
Hux KabiHeroM MiHicTpiB YkpaiHu cdepax, MpoBeneHHst SIKOi IMOKIaneHo
Ha ypsn YKpalHv BiOIOBiAHO [0 3aKOHOZABCTBA.

BiprosigHO 1[0 TUIOBOrO IMOJIOXKEHHS IPO MIHICTEPCTBO YKpalHU, sKe
3aTBepauB I[Ipe3naeHT YKpaiHv, MiHICTEPCTBO € TOJIOBHMM OPraHoM Y CUC-
Temi LJOBB y dopmyBaHHi Ta 3abe3rneueHHi peanizalii nep>xaBHOI MONITUKYU
B OfHINM uM OeKinbkox chepax??.

260 THdopmallist 3 €AMHOrO BebIopTany OpraHiB BUKOHABUOI Bnaay Ykpainu. URL: https://
www.kmu.gov.ua/catalog

261 TIpO LeHTpasibHi OpraHy BUKOHABUYOI BNaay : 3aKkoH YKpainu Bif 17.03.2011 N2 3166-VI.
URL: https://zakon.rada.gov.ua/laws/show/3166-17#Text

%62 TaMm camo.

265 TUMOBe TOJIOXKEHHS PO MiHiCTepcTBO YKpaiHu : VYka3 IIpe3upeHTa YKpaiHU Bif
24.12.2010 N2 1199/2010. URL: https://zakon.rada.gov.ua/laws/show/1199/2010#Text
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BigrnosigHO A0 CT. 8 333HAYeHOro 3aKOHy, KepiBHMKOM MiHICTepCcTBa
€ MiHicTp, siKui1 sIK uieH KabiHeTy MiHicTpiB YKpaiHu 3[iliCHIOE TOBHOBA-
JKEHHSI, BU3HAueHi 3akoHOM VYkpaiHu «[Ipo KabiHeT MiHIiCTpiB YKpaiHw»,
Yy TOMY 4MCni NMpencTasssie B ypsani YKpaiHy NMUTaHHSA OisnbHOCTI O4O0/0Ba-
HOTO HUM MIHICTEepCTBa, CIIPSMOBYE Ta KOOPAMHYE OiVIbHICTb LEHTPa/ibHUX
OpraHiB BYKOHABUOI BNlafy, KEPIBHMKM SIKMX He BXOASATb 1o cknapy KabiHeTy
MiHicTpiB YKpaiH¥, Ta MPEeOCTaBsi€ B HbOMY TAKOXX IMUTAHHSA OisiZIbHOCTI LIMX
opraHiB. TakoXX MIHICTp YTBOPIOE, JNIKBiIIOBYE, PeOPraHi3oBye 3a IMOrOOKEH-
HAM 3 KMY TepuTOpianbHi OpraHy MiHICTEpCTBa SIK CTPYKTYPHI migpo3ninuv
arapary MiHicTepcTBa, 110 He MaloTb CTaTyCy OPUIOMYHOI ocobu (m. 9 u. 2
CT. 8 3aKOoHY). HasiBHICTb Yy KOMIETeHLii MiHICTpa 3a3HaueHVX MTIOBHOBA)KEHb
A€ 3MOry BiHOCUTY MiHICTEPCTBO A0 €OVHOHAUaNbHMX IJOBB?.

OCHOBHMMM 3aBAAHHAMM MiHicTepcTBa SK OpraHy, 1o 3abesneuye GopmyBaHHS
Ta peasizye LepXXaBHY IMONITUKY B OHIM UM JeKinbkox cdepax, 3rifHo 3i cT. 7 uporo
3aKOHy, €: 3abe3rneueHHsT HOPMaTVBHO-TIPABOBOTO PETY/IOBAHHS; BU3HAUEHHs Ipio-
PUTETHUX HaNpsiMiB pO3BUTKY; iHGOpMyBaHHS Ta HaZaHHS PO3'SCHEHb WOA0 3Ail-
CHEHHS [epXXaBHOI MOJITUKY; y3arajlbHeHHs IMPaKTUKM 3aCTOCYBaHHsS 3aKOHOLABCTBA,
PO3p0o6NEHHST TPOMO3ULiN 111010 O0TO BAOCKOHAJIEHHS Ta BHECEHHS B YCTAHOBJIEHOMY
MOPsIAKY MPOEKTIB 3aKOHOZABUMX aKTiB, aKkTiB IIpesupeHTa YkpaiHu, KabiHety MiHi-
cTpiB YKpaiHu Ha posrnsp IIpesuneHToBi YKpaiHu Ta KabiHeTy MiHicTpiB Ykpainu;
3abe3rneueHHs 37iiCHEHHST COLia/IbHOTO Aiajiory Ha rajly3eBOMY piBHi; 374iVICHEHHS
iHIMIX 3aBOAaHb, BUSHAYEHUX 3aKOHAaMM YKPaIHU.

CborogHi (2022 p.) B YkpaiHi yTBopeHo Ta ¢yHKLiOHye 20 MiHicTepcTB,
SKMM [OTNopsioKOBaHO iHII LieHTpanbHI OpraHv BMKOHABUOI Bnazu?®s,
a came:

» MiHicTepCcTBO arpapHoOI MONITUKU Ta IMPOLOBOJ/bCTBA YKPAIHU, AKOMY
MiAMoOpsSnKOBAHO:
- [JepxxaBHy cny>x0y YkpaiHu 3 nuTaHb reopesii, kaprorpadii Ta kana-

CTPY;
- [IepXaBHe areHTCTBO Meniopallii Ta prbOHOro rocrionapcTsa YKpaiHy;

* MiHicTepCcTBO eHepreTKy YKpaiHu, SKOMY IMiATNOpsaKOBaHO:

— [Jlep>KaBHYy iHCIEKLi0 eHepPreTUYHOro HarmAny YKpaiHy;

- [ep>KaBHe areHTCTBO 3 eHeproedeKTUBHOCTI Ta eHepro30epeskeHHst
YKpaiHu;

» MiHicTepCcTBO 3 NMUTaHb peiHTerpallil TMM4Y4acoOBO OKYITOBaHMUX TEPUTO-
ping;

* MIiHICTepCTBO MOJIOAI Ta CIIOPTY YKpPaiHu;

264 TIpo KabiHer MiHicTpiB YKpaiHu : 3akoH YKpainu Bim 27.02.2014 N9 794-VII. URL:
https://zakon.rada.gov.ua/laws/show/794-18#Text

265 THpopmaLlist 3 €nuHoro BebropTany opraHiB BMKOHaBUOI Bnanu Ykpainv. URL: https://
www.kmu.gov.ua/catalog
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* MiHiCTEpPCTBO 3 MNWUTAHb CTPATEriYHUX Tajy3er [MPOMMUCII0BOCTI
YKpalH¥, SKOMY MiANOPAOKOBAHO:
- [Jep>xaBHe KOCMi4He areHTCTBO YKpaiHy;

« MiHicrepcTBo UMdpoBoi TpaHchopMaLil YKpaiHy, SIKOMY MinnopsinKo-
BaHO:

- ApminicTpauiio [lep>xaBHOI Cy>kOU CrielianbHOro 3B'sI3Ky Ta 3aXUCTY
indopmauii Ykpainy;

* MIHICTEPCTBO €KOHOMIKM YKPAIHU, AKOMY ITiAMOPSOKOBAHO:
- [Jlep>xaBHY Cy>k0y eKCITIOPTHOT'O KOHTPOIIO YKpaiHy;

— [JlepxxaBHe areHTCTBO pe3epBy YKpaiHy;

- Jlep>xaBHy Cy>x0y YKpaiHu 3 MUTaHb MpaLyi;

*  MiHiCTepCTBO BHYTPILIHIX CIIPaB YKpPalHU, SKOMY IMiAMOPSAOKOBAHO:
- HaunioHanbHy noniuito YKpaiHy;

- ApmiHicTpauio [lep>xaBHOI IMTPUKOPAOHHOI Cly>k6u YKpaiHy;

- [Jep>xaBHy MirpauinHy cnyx6y Ykpainy;

- [epskaBHy cny>x0y YkpaiHu 3 HaA3BUUYaHUX CUTYaLii;

* MIiHIiCTEpCTBO 3aXUCTYy [OOBKiNA Ta TNMPUPOOHMX pecypciB YKpaiHu,
SKOMY MMiATOPSAOKOBAHO:

— [JlepxxaBHe areHTCTBO J1iCOBMX PeCcypciB YKpaiHu;

- Jlep>KaBHY €KOJIOTiuHy iHCIEKLi0 YKpaiHy;

- Jlep>KaBHe areHTCTBO YKpPAIHU 3 YIPaBjliHHA 30HOI0 BiAUYy>KEHHS;

- [Jep>xaBHy cny>x0y reosnorii Ta Hagp YkpaiHu;

- [lep>KaBHe areHTCTBO BOOHMX PeCcypciB YKpaiHy;

*  MIiHIiCTEPCTBO 3aKOPAOHHMX CITPaB YKpPAaIiHy;

* MiHicTepcTBo iHYpaCTPyKTypu YKpaiHy, SKOMY MiAMOPsSAKOBAHO:

- [JIepxXxaBHe areHTCTBO PO3BUTKY TYPU3MY YKpAaIHy;

- [Jep>kaBHy aBialliiHy cny>k0y YKpainy;

- [epxaBHy C/1y’>kOy MOPCbKOrO i BHYTPIlllHbOrO BOAHOTO TPaHCIOPTY
Ta CyOHOIUIAaBCTBA YKpAIHy;

- [ep>xaBHy cnyx0y Ykpainu 3 6e3rekyt Ha TPaHCIOPTi;

- [lep’kaBHe areHTCTBO aBTOMOOINbHMX AOpIr YKpaiHy;

- Jep>XaBHe areHTCTBO iHQPACTPYKTYPHUX MPOEKTIB YKpaiHy;

«  MiHiCTepCTBO KynbTypu Ta iHGOpPMaLitHOI MONITUKM YKpaiHU, SKOMY
TMiAMopsiiKOBaHO:

- [ep>XaBHe areHTCTBO YKpalHM 3 MUTaHb MUCTELTB Ta MMUCTELbKOI
OCBIiTY;
Tep>xaBHYy cny>k0y YKpaiHu 3 eTHOMONITUKY Ta cBOOOAM COBICTi;
Jep>kaBHUI KOMITET TenebaueHHs i pafioMOBNEHHS YKpaiHy;
VYKpalHCbKUM IHCTUTYT HauioHanbHOI mam'siti YIHII,

» MiHicTepcTBO 060pOHM YKpaiHy;
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*  MIiHICTEpCTBO OCBITU i HayKV YKPaIHU, AKOMY ITiAMTOPAOKOBAHO:
- HaunjoHanbHy KOMICIIO 31 CTaHAAPTIB Aep>XaBHOI MOBY;
- [Jlep>XaBHY Ciy>k0y SIKOCTi OCBiTM YKpaiHu.

* MIiHiCTEepCTBO OXOPOHU 3[00POB’st YKpaiHU, SIKOMY ITiANOPsIKOBAHO:

- HauioHanbHy cnyx6y 310poB’st YKpaiHu;

- [JepxaBHy cnyx6y VYKpaiHM 3 nikapcbkux 3acobiB Ta KOHTPOJO
3a HapKOTUKAMU;

*  MIHICTEPCTBO PO3BUTKY IPOMap, Ta TEPUTOPIN YKpaIHY, AKOMY ITiAIo-
PAAKOBAHO:
- Jlep>KaBHY iHCIEKLIil0 apXiTeKTypu Ta MiCTOOYyIyBaHHS;

*  MIHICTEePCTBO COLiaNbHOI MONITUKY YKPAIHU, AKOMY IMiAMOPSAOKOBAHO:
- HauioHanbHy couianbHy cepBicHy cnyx6y YKpaiHu;
- TeHciHuit poHp YKpaiHy;

* MIHIiCTepCTBO y CrpaBax BETEPAHIB YKPaiHy;

» MiHicTepcTBo diHaHCIB YKpaiHu, SKOMY MiANOPsiIiKOBaHO:
- [Jep>xaBHy MUTHY Ci1y>X0y Ykpainy;

- [lep>XaBHY ayOUTOPCbKY Cry>x0y YKpaiHu;

— ATEeHTCTBO 3 YIpaB/iHHA Jep>KaBHMM O0prom Ykpaitu;

- [lep>XaBHY IOAATKOBY C1y>0y YKpaiHu;

- [ep>kaBHY Ka3HaueucbKy cny»x0y YkpaiHu;

- [JepxxaBHy cny>x6y GiHaHCOBOro MOHITOPUHTIY YKpaiHy;

* MiHicTepCTBO 10CTULII YKPaIHY, AKOMY ITiANOPAAKOBAHO:
- [JepxkaBHy apxiBHY cny>x0y YkpaiHu.

6.2.2.2. IHWIi UeHTpaabHi Op2aHN BUKOHABYOI BAAgH

Ons BUKOHaHHS OKpeMuXx QyHKLiN i3 peanizauii nep>xaBHOI MONITUKU
BiAMOBiAHO A0 CT. 16 3aKOHY YKpaiuu «IIpo LleHTpasnbHi OpraHyi BUKOHAaB-
4ol Bnagv» y cucremi IJOBB OKpiM MIiHICTEPCTB MOXYTb YTBOPIOBATUCH
iHwi neHTpanbHi opraHu BuKOHaBuOi Bnaau — 610po, cnyx6u, areHT-
cTBa, iHcmekwii?®®, a Takoxx komicii (HauioHanbHi KOMicil perynioBaHHS
MpUpoaHUX MoHoMoNin?’) ta ponam (IleHcitHum GoHp Yrpainn?e, doHp,
IEP>XKaBHOTO MavHa YKpaiHu?®?), yTBOPEHHS SIKMX sIK OpraHiB BUKOHABUOI
Bnaay rnepenbdaveHo criellianbHYMM aKTaMy YMHHOTO 3aKOHOLABCTBaA.

266 TIpo LleHTpanbHi OpraH BUKOHABUOI BNaay : 3aKoH YKpainu Big 17.03.2011 N¢ 3166-VI.
URL: https://zakon.rada.gov.ua/laws/show/3166-17#Text

267 TIpo mpupornHi MoHormonil : 3akoH YKpainu Big 20.04.2000 N? 1682-II1. URL: https://
zakon.rada.gov.ua/laws/show/1682-14#Text

268 TIonoxkeHHst po IleHcintHut doHp, Ykpainu : IloctaHoBa KMV Bif 23.07.2014 N2 280.
URL: https://zakon.rada.gov.ua/laws/show/280-2014-%D0%BF#Text

269 TIpo ®OHL, Aep>XaBHOrO MalrHa YKpaiHu : 3akoH Ykpainu Big 09.12.2011 N9 4107-VI.
URL:https://zakon.rada.gov.ua/laws/show/4107-17#Text
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o ocHOoBHMX 3aBAaHb LJOBB 3a CT. 17 3a3Ha4€HOro 3aKOHY BiJHECEHO:

. HalaHHA afAMiHICTPATUBHUX ITOCIYT;

. 30iMICHEHHS [ep)KaBHOTrO Harnsay (KOHTPOJO);

e ympaBiiHHsS 06'€KTaMy fep>KaBHOI B1aCHOCTI;

. BHECEHHSs! MMPOIMo3uLlilt oo 3abe3rneueHHst GopMyBaHHs NepKaBHOI MONITUKU
Ha PO3I7sA, MiHICTPIB, SIKi CMPSMOBYIOTb Ta KOOPAVHYIOTb IXHIO OifiIbHICTDb;

. 30iMCHEHHS IHIIMX 3aBIaHb, BM3HAYEHMX 3aKOHAMM YKpaiHu.

OCHOBHMM KpUTEPieM [nsi BUOOpy opraHizaliiHo-npaBoBoi ¢opmu yTBO-
PEHHS LIeHTPaIbHOI'O OPraHy BMKOHABYOI B/1aAy € BiHECEHHS [0 110r0 KOM-
neTeHLil CyKyTHOCTI TUX UM iHIIMX 3aBAaHb Ta QYHKLIN.

Taxk, y pasi skwo 6inblwicTb yHKLN, MOKNIAAEHWX HA LEHTpPanbHUN
opraH BMKOHAaBUOI Blaziyi, CTAHOBSATb QyHKLI:

* i3 INpoOBeneHHs OINEepPaTVBHO-PO3LIYKOBOIL Lifi/IbHOCTI Ta [0CYOO0BOrO
po3cnifyBaHHA KPUMIiHA/IbHMX ITPaBONopylieHb, To LJOBB MoXe yTBOplOBa-
TUCS K «6l0p0o»:

- HaujoHanbHe aHTUKOPYTILiIHE 610p0;

- [ep>xaBHe 610pO poO3CnifyBaHb;

- BlOpO eKOHOMIiuHOI He3reky YKpaiHy;

* i3 HapgaHHSA agMiHICTPaTMBHUX MOCNYT Qi3VUHUM i IOPUAVYHUM OCO-
6am, To LJOBB MOXXe YTBOPIOBATUCS AK «CIy3KOa».

HuHi B YKpaiHi yrBopeHo 23 LIOBB sik cym6u?°:

- [ep>xaBHa cny>xba YKpaiHu 3 eTHOMONITUKY Ta cBobOaM COBICTi;

- HaujioHanbHa cny>k6a 300poB’st YKpainy;

— [Jep>xaBHa MUTHA cny>1<6a YKpalHy;

- [Jep>xaBHa [MoJaTKOBa cny>1<6a YKpalHy;

- [Jep>kaBHa aynuTOpCbKa ciyskba YKpaiHy;

- HauioHanbHa coljianbHa cepBicHa cnykba Ykpainu;

- [ep>xaBHa aBialjiitHa cnyxba Ykpainy;

- [Jep>xaBHa apxiBHa cny»xba Ykpainu;

- [lep>kaBHa Ka3Haueicbka cnyxkba YKpaiHy;

- [ep>xaBHa MirpauitHa cnyxxba Ykpainy;

- [epxaBHa cny>xba MOPCHKOTrO i BHYTPIilllHBOrO BOOHOTO TPaHCIIOPTY
Ta CyOHOIUIaBCTBA YKpPAIHY;

- [epxaBHa cnyxba YkpaiHu 3 6e3rekyt Ha TPaHCIOPTi;

- [ep>xaBHa C1y>x0a YKpaiHu 3 NUTaHb Oe3MeYHOCTi XapuoBUX MPOOYyK-
TiB Ta 3aXUCTY CIIOXUBAUIEB;

- [epxxaBHa cny>1<6a VKpaiHu 3 muTaHb reopnesii, kaprorpadii Ta kapa-
CTpy;

- [epskaBHa cnyxxba reonorii Ta Hagp YkpaiHy;

- [ep>kaBHa cny>xba YKpaiHu 3 MUTaHb IpaLy;

20 IndopMalis 3 €nMHOro BebopTany opraHiB BUKOHABUOi Bnaau Ykpainu. URL: https://
www.kmu.gov.ua/catalog
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- [ep>kaBHa cny»xba CTaTUCTUKM YKpaiHy;

- [epxxaBHa Cnyxxba YkpaiHu 3 7nikapcbkux 3acobiB Ta KOHTPOJIO
33 HApKOTUKaMUY;

- [ep>kaBHa cnyxxba YkpaiHu 3 HaA3BUYaHUX CUTYaLii;

- [ep>xaBHa cnyxba GiHaHCOBOrO MOHITOPUHTY YKpaiHu;

- [ep>xaBHa cny>6a eKCIIOPTHOrO KOHTPOJIO YKpaiHy;

- [lep>XaBHa perynsiTopHa ciyxxba YkpaiHu;

— [epxaBHa cny>1<6a SIKOCTi OCBITM YKpaiHu;

e 3 ympaBniHHA o0O€KTaMu Iep>XaBHOI BJACHOCTI, WO HaleXaTb
no cepu voro ympaeniHHsA, To LJOBB MOXe YTBOPIOBAaTUCS AIK «areHT-
CTBO».

CborofHi yTBOpeHO Ta (YHKLiOHyI0Tb 16 LIOBB $K areHTcTBa”’,
30KpemMa:

— ATreHTCTBO 3 YTIpaBiiHHS Aep>KaBHUM O60prom YkpaiHu;

- [ep>XaBHe areHTCTBO YKpalHU 3 MUTaHb MWUCTELTB Ta MMUCTELLKOI
OCBIiTY;

- [ep>KaBHe areHTCTBO 3 eHeproedeKTUBHOCTI Ta eHepro30epeskeHHst
YKpaiHy;

— [Jep>XaBHe areHTCTBO PO3BUTKY TYPU3MY YKpAaIHV;

- [lep’kaBHe areHTCTBO aBTOMODONIbHVIX AOPIr YKpaiHy;

— Jlep>KaBHe areHTCTBO BOOHMX PecypciB YKpaiHy;

- Jlep>kaBHe areHTCTBO J1iCOBUX pecypciB YKpaiHy;

- [lep>KaBHe areHTCTBO pe3epBy YKpalHu;

- [lep’kaBHe areHTCTBO Meniopallii Ta pubHOro rocrionapcTsa YKpaiHu;

- Jlep>KaBHe areHTCTBO YKpAalHU 3 IMUTAaHb KiHO;

— Jlep>KaBHe areHTCTBO YKpAaIHU 3 YIPaBjliHHA 30HOIO BiIUYy>KEHHS;

— [Jep>xaBHe KOCMIi4He areHTCTBO YKpalHy;

- HaujoHanbHe areHTCTBO VYKpalHM 3 TIUTaHb BWABJIEHHS, PO3LIYKY
Ta YTPAB/iHHA aKTVBaMV, OOEPXXaHVIMM Bifl, KOPYTILIMHMIX Ta iHILMX 37104VHIB;

- Jep>kaBHe areHTCTBO iHQPACTPYKTYPHMX MPOEKTIB YKpaiHy;

- HaujoHanbHe areHTCTBO YKpaiHu 3 MUTaHb JepPXXaBHOI CI1y>KOu;

- HaljioHanbHe areHTCTBO 3 NMUTAHb 3ar00iraHHsA KOpyTILii;

* 3 KOHTPOJO Ta Harnsny 3a OOTPUMAHHSM [epXXaBHMMM OpraHaMmy,
opraHaMy MiCLIEBOTO CaMOBPsIIyBaHHs, iX MOCAnoBUMM 0cobaMy, 10puany-
HUMMU Ta izuHMMM ocobaMu aKTiB 3aKOHOLABCTBA, TO LJOBB MOXXe yTBO-
POBaTUCS K «iHCHEKLisi».

2 THdopmaLlist 3 €nUHOro BebMopTany OpraHiB BUKOHABUOI Bnaay Ykpainu. URL: https://
www.kmu.gov.ua/catalog
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HuHi yTBOpeHO Ta QYHKLIOHYIOTb YOTVPU iHCHeKWii, 30KpeMa:
- [lepxaBHa iHCIEKList apXiTeKTypu Ta MiCTOOYLyBaHHS;

— [Jlep>XaBHa €KOJIOri4HA IHCIEeKLis YKpalHy;

- Jlep>KaBHa iHCIeKLis A0epHOro PeryyoBaHHAa YKPaIHY;
[lep>KaBHa IHCIEeKLis eHepreTUM4HOro Harnsany YKpaiHu.

6.2.2.3. ILleHTpaAbHi Op2aHN BUKOHABYOI BAGgGH
3i cnenyiaabHuMM cTarycom

V¥ cuctemi iHvx LJOBB ocobnviBe micle 3amiMaioTb IJOBB 3i crienwianb-
HMM CTaTyCOM, pi3HOro QyHKLiOHanbHOrO MPU3HAYEHHS Ta PiBHS Minmno-
PALNKYBaHHSA, yTBOPEHHS SKMX 3MiMCHIOETbCS AK Ha IiACTaBi 3aKoHy YKpainu
«IIpo LeHTpanbHi OpraHy BUKOHABYOI BlaAv», TAK i Ha MMiACTaBi crielianb-
HMX aKTiB 3aKOHOpaBcTBa. CrienjanbHuii ctatyc LJOBB BM3HAYAETLCA CIielli-
anbHVIM [MOPSIAKOM CTBOPEHHS Ta/ab0 HasiBHICTIO CielliasibHOI KOMITETeHLii.

0o kona uux LIOBB BigHeCceHO:

« HauioHanbHe aHTMKOpYTILilHe 610po YKpaiHu;

* AHTVMIMOHOIIONIbHUW KOMITET YKpaiHu;

 [lep>kaBHW KOMITET TenebaueHHs i pafioMOBIeHHsT YKpaiHy;

e [epxaBHy Cnyxby cCrieljianbHOro 3B'sI3Ky Ta 3axucTy iHbopmauii
YKpaiHy;

* HauioHanbHy KOMICI1O 3i CTaHOAPTIB Oep>KaBHOI MOBY;

» KoMicilo 3 perynioBaHHs a3apTHUX irop Ta noTepeu;

*  DoH[, Aep)KaBHOTrO MavHa YKpaiHu;

» HauioHanbHe areHTCTBO YKpaiHUM 3 MUTaHb 3anobiraHHst KOpyTILii;

* HanioHanbHe areHTCTBO YKpalHM 3 MUTaHb BUSBJIEHHS, POS3LUYKY
Ta YMpasiHHA aKTMBaMM, OOEPXKaHVIMM Bif, KOPYTILIIMHMX Ta IHIWX 37104M-
HiB;

* HauioHanbHy KOMICilO, 1110 37AiMCHIOE Aep>XaBHE PErysloBaHHS y cde-
pax eHepreTUKM Ta KOMYHaJIbHVX ITOCIIYT;

« HallioHanbHy KOMIiCilo, 110 37AiMCHIOE Aep>XaBHe perynioBaHHS y coe-
pax eneKTPOHHUX KOMYHiKalii, pafioyacTOTHOIO CIIEKTpa Ta HaAaHHSA
TMOCTIYT [TOLITOBOrO 3B'513KY, TOLIO.

6.2.3. Op2aHM BMKOHAB4Oi BAagM ABTOHOMHOI Pecnybaiku Kpum

HesBakalouy Ha TUMYACOBY OKyTmalilo ABTOHOMHOI Pecriybniku
KpumMm pocivicekoo penepauieto, APK BinnoinHO no cT. 134 KoHCTUTYyLi
YKpaiHM Ta axkTiB MDKHApOOHuMX OpraHisaiil, € CK1agoBO0 YaCTUHONO
YkpalHu, a omxe, OBB APK 3aMMaloTb BaXJvMBe Micle B cucteMi OBB
YKpalHu.
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oo cuctemu OBB APK BKJIIOYEHO:

» Papy miHicTpiB APK;

* MiHicTepcTBa APK;

+ pecriybnikaHcbki komiTeTyt APK;

* MiCLeBi Oep>XaBHi anMiHicTpauii (partoHHi Ta MicTta CeBacTOONs);

* TepuTOpianbHi niaposniny LIOBB i Ta opraHis BMKOHAaBYOI Bnagyt APK.

BignosinHo 0o cT. 136 KoHcTuTylii YKpainu®’?, cT. 35 KoHCcTuTyLil APK?,
3akoHy Ykpainu «I[Ipo Papmy MiHicTpiB ABTOHOMHOI Pecry6niku Kpum»?7,
ypsinoM ABTOHOMHOI Pecry6niky KpuM € Papa MmiHicTpiB APK, sika € BULLVM
opraHoM y cuctemi OBB APK, KUl CIIPSIMOBYE, KOOPIOVHYE Ta KOHTPOJIIOE
ListnbHiCTL MiHicTepeTB APK, pecriybnikaHCbKMX KoMiTeTiB APK Ta iHIMX
OpraHiB BMKOHaBuoOI Bnanu APK.

BipgrosigHo [0 CT. 14 3a3HayeHoro 3axkoHy, Pana miHicTpiB APK 30iMcHIOE
BMKOHAaBUi QYHKLII Ta MOBHOBAa)XEHHS 3 ITUTaHb, BilHECEHUX OO0 CaMOCTil-
HOTO BimaHHst ABTOHOMHOI Pecry6niky KpymM KOHCTUTYLI€IO Ta 3aKOHAMU
VkpaiHu, KoHCTUTYLi€0 ABTOHOMHOI Pecrtybnikvt KpyM, a TakoxXX Nep>KaBHi
BMKOHAaBui QyHKLii Ta MOBHOBaXXEHHSI, [i€/1erOBaHi 3akoHaMM YKpaiHu Ta sKi
LOeTasni3oBaHO y CTaTTAX 15-35 3a3HAUYEHOr0 3aKOHY.

Jo0 OCHOBHUX 3aBAa@Hb Panyt MiHICTpiB ABTOHOMHOI Pecriybnikv Kpum BinHe-
CeHO, BiAMOBIOHO [O CT. 2 3a3HAaYeHOrO 3aKOHY, Taki OCHOBHI 3aBIaHHs: 3abe3reueHHst
Ha TepuTopil APK BUKOHaHHA KOHCTUTYLII Ta 3aKOHIB YKpaiHu, KoHctuTyuii APK,
akTiB IIpesupeHTa VYkpaiHy, KabiHeTy MiHicTpiB YKpaiHu, HOPMATUBHO-ITPaBOBUX
akTiB BepxoBHOi Pagy APK Ta iHLIMX HOPMAaTMBHO-ITPABOBMX AKTIB; y4acTb y 3abe3re-
yeHHi Ha TepuTopii APK mpaB i cBobOL, rpoMasiH, HAl[iOHAIbHOI 371aroaM, CTBOPEHHS
CIIPUSIT/IMBMIX YMOB [J1sl BUIbHOTO i TapMOHIVHOTO PO3BUTKY OCOOMCTOCTI, CITPUSIHHS
OXOpPOHi MpaBOMoOpsiAKy i rpoMazchbkiit Oesrelli; 3abe3meueHHst peanisauii Ha Tepu-
Topil APK 6romxeTHoi, $iHaHCOBOI, 1iHOBOI, iHBeCTMLiVHOI Ta iHHOBALIMHOI MONITUKK
VKpaihy, nonitku y cpepax npaui Ta 3aiHSATOCTI HAaCeNeHHs, COLianbHOro 3axXUCTY,
3aXMUCTy TpaB CIIOXMBAYiB, OXOPOHM 3[0POB'sl, OCBITY, HayKM, Ky/IbTypY, OXOPOHU
HABKOJIMLIHBOIO TMPVPONHOTO CEPENoBUILA, €KOJIOriuHOI 6e3neku, MpUPOAOKOPUCTY-
BaHHA Ta B iHIMX chepax; yuacTb Y po3pobrneHHi Ta BUKOHAHHI AepXXaBHWUX MPOrpam,
a TaKOXX BifIIOBiAHO [0 3arajlbHOAEPKABHUX ITPOrpaM po3pobieHHst Ta 3a6e3reueHHst
BMKOHAHHSA nporpam APK 3 NMUTaHb COLi&/IbHO-eKOHOMIYHOIO Ta KyJbTypPHOIO pO3-
BUTKY, PalliOHa/IbHOTO MPUPOAOKOPUCTYBAHHS, OXOPOHM HABKOJIMLLIHLOIO MPUPOOHOTO
cepenoBuLLa; p03p06ﬂeHH${ 610,u>KeTy APK, 3MiH [0 HbOro, BUKOHAHHS 6}op,>1<eTy APK
Ha OCHOBIi €QVHOI MIONATKOBOI i 610IPKETHOI MONITUKY YKpaiHy; 3a0e3MeueHHs PO3BUTKY
I MiATPMMKM HAyKOBO-TEXHIYHOrO Ta IHHOBALiHOro roTreHuiany APK; yyacTb y 37in-
CHeHHi Ha TepuTopil APK 3axopniB w010 3abesrneueHHsi 060pOHO3[ATHOCTI Ta Hallio-
Ha/IbHOI 6e3rexkyt YKpaiiu, 60poTbOM 31 37104MHHICTIO, 3aXUCTYy HaCeNeHHs i TepuTopin
BiZl, Ha43BMYAVHMX €KOJIOTIYHMX CUTYaLli; CIIPAMYBaHHSA, KOOPAVHALIA Ta 31iMICHEHHS
BIOMOBIDHO [0 3aKOHYy KOHTPOMIO 3a QifNbHICTIO OpraHiB BMKOHABYOl Bnaau APK,

272 KOHCTUTYList YkpaiHu : OCHOBHWMIT 3akOH YkpaiHu Bif 28.06.1996. URL: https://
zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

773 TIpo 3aTBepmXeHHsT KOHCTUTYLil ABTOHOMHOI Pecrybniky Kpym : 3aKOH YKpaiHu Bif,
23.12.1998 N? 350-XIV. URL: https://zakon.rada.gov.ua/krym/show/rb239k002-98#Text

24 TIpo Paply MiHiCTpiB ABTOHOMHOI Pecrybniku Kpum : 3akoH YKpainu Bif 16.06.2011
N¢ 3530-VI. URL: https://zakon.rada.gov.ua/laws/show/3530-17#Text
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a TaKOX 31IMCHEHHAM PaviOHHVMMM Iep>XaBHUMM agMiHicTpauismy B APK neps>kaBHMX
dyHKUiM Ta MOBHOBaskeHb; 3abe3neyeHHst B3aEMOZIi 3 opraHaMu MiCLIeBOrO CaMOBpsi-
IOyBaHHA Ta iX acouialisiMy, 30iMiICHEHHS BiAMNOBIOHO N0 3aKOHY KOOPAMHALlil, KOHTPOJIO
33 BUKOHAHHSAM TaKVMMM OpraHamMy IMOBHOBAaXEHb, [E€J1IErOBaHMX IM 3aKOHaMU YKpaiHy,
a TaKoXX HOPMATMBHO-TIPABOBMMM aKTamMu BepxoBHOI Pamy APK; 3.iVICHEHHS yIipaB-
JIiHHST aBTOMOOIbHMMM [OPOraMy 3arajlbHOTO KOPUCTYBAHHSI MICLIeBOTO 3HaueHHs;
3MOiICHEHHST [HIUMX BWKOHABUMX OYHKLiM Ta MOBHOBaXXKEHb i3 MNUTaHb, BiIHECEHWX
IO CaMOCTilTHOrO BipaHHst APK, a TaKOXX Jep>XaBHUX BUKOHABUMX QyHKLi Ta MOBHOBA-
JKEHb, [171eETOBaHMX 3aKOHaMM YKpaiHu.

Omxe, daxkTuHO Papa MiHicTpiB APK Mae BMKOHYBaTU B MeXXaX Tepw-
Topii APK Ti X cami 3aBpaHHs, W0 BUKOHYye KabiHeT MiHicTpiB Ykpainu
Ha BCiM TepuTopil YKpainu. Papa MiHicTpiB APK € KoserianbHMM OpraHoM,
10 CK1amy sIKOTO BXOAATb MiHicTpu APK Ta ronosu pecrtybnikaHCbKMX KOMi-
TeTiB APK. Pany MiHicTpiB APK ¢popmye BepxoBHa Pana APK Ha CTPOK CBOIX
[MOBHOBAXXEHb, SIKA TAKOXK IMPU3HAauae rosiosy Pany miHicTpiB APK 3a moro-
IPKEHHSAM i3 TIpe3uneHToOM YKpalHu.

3rigHO 3i cT. 35 uboro 3akoHy?”, cT. 22 3akoHy YKpaiHu «IIpo KabiHer
MiHicTpiB YKpaiHu»*¢, Papga MiHicTpiB APK mif3sBiTHa Ta MiAKOHTPO/bHA
YPSIOOBI YKpaiHu 3 MUTaHb 3[iICHEHHS Helo Aep>KaBHMX QYHKLiM Ta MOBHO-
BaXeHb, a Ii AisnbHICTb i3 BMKOHAHHS KOHCTUTYLIi?” Ta 3aKOHIB YKpalHW,
aKkTiB IIpe3upeHTa Ykpainu, KabiHeTy MiHicTpiB YkpaiHu Ha Tepurtopii APK
CpsiMOBYE i koopamHye KabiHeT MiHicTpiB YkpaiHu. 3a Lji€l0 X CTaTTelo
KepiBHUKM BiAMOBIiOHMX MiHicTepcTB i pecrybnikaHCbkux KomitTeTiB APK
TAKOX MiA3BITHI i MmioKoHTponbHI KabiHeTy MiHicTpiB Ykpainyu, a KepiBHUKM
MiCLleBMX OepXXaBHUX afaMiHicTpauin — Paai MmiHicTpis APK.

Bin3HauviMo, 1110, BiOIOBIOHO 00 3aKOHY YKpaiHu «IIpo MicLeBi fep>XaBHi
apgMiHicTpauii»?’®, palloHHI Aep>kaBHi aaMiHicTpauii B APK y CBOIM AisiibHO-
CTi KepyloTbcsd KOHCTUTYLiEI0 YKpaiHY, UMM Ta iHIMMM 3aKOHaMy YKpalHu,
aktamu IIpe3upeHTa YKpalHM Ta MOCTaHOBaMu BepxoBHOI Paau YKpaiHu,
MPUMHATVIMM BiANoOBiAHO 0,0 KOHCTUTYLII Ta 3aKOHIB YkpaiHy, akramu Kabi-
HeTy MIiHICTpiB YKpalHy, OpraHiB BMKOHABYOI B1aZlX BULLOI'O PiBHS, & TAKOX
pillIeHHAMM Ta IocTaHOBaMu BepxoBHol Panu APK, piweHHsaMu Pany MiHi-
cTpiB APK, MPUMHATVIMU Y MeXXaX IX MOBHOBAXKEHb.

3ayBaXXeHHs

BinnosinHo 0o 3akoHy YKpaiHu «IIpo 3abe3rneueHHs Mpas i cBo6op, rpoMafsiH Ta Ipa-
BOBWI PEXVMM Ha TMM4aCOBO OKYTIOBaHiM TepuTopii YkpaiHv», ABTOHOMHY Pecrtybniky

75 TIpo Pafly MiHiCTpiB ABTOHOMHOI Pecrybniku Kpum : 3akoH Ykpainv Bif 16.06.2011
N9 3530-VI. URL: https://zakon.rada.gov.ua/laws/show/3530-17#Text

26 TIpo KabiHerT MiHicTpiB YKpaiHu : 3akoH YKpainu Bim 27.02.2014 N 794-VII. URL:
https://zakon.rada.gov.ua/laws/show,/794-18#Text

27 KOHCTUTYList YKpaiHu : OCHOBHMIT 3aKOH YkpaiHu Bin 28.06.1996. URL: https://
zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

278 TIpo MicLeBi Aep>kaBHi agMiHicTpauii : 3akoH Ykpainu Bif 09.04.1999 N¢ 586-XIV.URL:
https://zakon.rada.gov.ua/laws/show/586-14#Text
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KpuM Ta MicTo CeBacTOIMO/Nb BU3HAHO TMMHACOBO OKYTNOBAaHMMM poOcilicbkoo dernepa-
Lielo 3 20.02.2014, BCTAHOBJIEHO 0COBNMBWIL IIPABOBUM PEXUM Y IX MEXaX, & CTBOPEHHS,
00paHHst Uy MpU3HAUYeHHs! 6ynb-sIKMUX OpraHiB y MopsinKy, He repenbaueHoMy 3aKOHAMU
YKpaiHy, BU3HaHO HE3aKOHHMMM. BiAnoBinHO 10 4. 3 CT. 17 11boro 3akoHy, KabineT MiHi-
CTpiB YKpaiHu BM3Ha4a€e MicClie pPO3TallyBaHHA OepXXaBHVX opraHiB APK, yTBOpeHUX Bifl-
MOBiAHO 00 KOHCTUTYLII Ta 3aKOHIB YKpPaiHY, Y pasi HeMOXJIMBOCTI 3MiMCHIOBATY Histlb-
HICTb Ha TMM4aCOBO OKYTIOBaHil TepuTopii APK.

6.2.4. Micuesi gepxaBHi agmiHicTpauii

o cucTeMyu OpraHiB BMKOHABYOI BlagyM BXOOSATb TakoX Micuesi pep-
JXaBHi apmiHicTpauii, siKi 0il0Tb Ha MiCLIeBOMY PiBHI.

BignosigHo mo cT. 118 KoHcTuTyulil Ykpainu?®, cT. 1 3akoHy YKpaiHu
«ITpo MicueBi gep>kaBHI agMiHicTpauii»#°, micueBi Aeps>kaBHI agMiHiCTpauil
3MiMICHIOIOTb BUKOHABYY Bnasy B 06nacTsx i paroHax, mictax Kuesi Ta CeBa-
croroni. OTKe, YTBOPIOIOTLCS HA 0071aCHOMY Ta PavlOHHOMY PiBHI, 8 TAKOX
y Mictax KveBi Ta CeBacTornoni.

MicleBa pepykaBHa amMiHICTpaLlis y MeXKaX CBOIX [MOBHOBaXKEHb 3HiMCHIOE
BYIKOHABUYy BJlaZly Ha TepUTOpIl BiOMOBIAHOI aAMIHICTPaTMBHO-TEPUTOPIAIbHOL
OOMHMLY], & TAKOXK pealizye MOBHOBAXKEHHS, Ae/eroBaHi i1 BiATOBIOHOO paziolo.

[0 OCHOBHMX 3aBAaHb MiCLIEBMX IEpXXaBHUX aIMiHICTpaLil, BiAMoOBiAHO OO CT. 2
3a3HAUEHOro 3aKOHy, BifHeceHO 3abe3reueHHst B MexkaxX BiAMosiAHOI apMmiHicTpa-
TUBHO-TEPUTOPIaZIbHOI OAVHULY: BUKOHAHHA KOHCTUTYLI, 3aKOHIB YKpaiHu, akTiB Ilpe-
3ufeHTa Ykpainv, Kabinety MiHiCTpiB VYkpaiHu, iHIIMX OpraHiB BMKOHABYOI Bagu
BULIOrO PiBHS; 3aKOHHICTb i IMPaBOMOPSAOK, AOLEPIKAHHS IMpaB i cBobop rpoMapnsH,
BUKOHAHHSA [ePXXaBHMIX | perioHasibHUX MPOrpamM CoLliaZibHO-€KOHOMIYHOIO Ta KyJbTyp-
HOrO PO3BUTKY, [POrpaM OXOPOHW AOBKULIA, 8 B MICLAX KOMITAKTHOIO ITPOXXMBAHHA
KOPIHHMX HapozniB i HalioHalbHMX MEHIUMH - TaKOX Mporpam ix HalioHaslbHO-KyJlb-
TYPHOTO PO3BUTKY; MiATOTOBKY Ta CXBAJIEHHS MMPOrHO3iB BiAMOBiAHMX OomKeTiB, minro-
TOBKY Ta BMKOHAHHS BiLOBinHWX 6I0[PKETIB; 3BIiT PO BUKOHAHHS BiAMoBinHUx Gromxe-
TiB Ta MPOrpaMm; B3aEMO/II0 3 OpraHaMy MiCLIeBOro CaMOBPSAAyBaHHS; peani3alilo iHmmx
Ha[aHVX AePXXaBolo, a TAaKOX Je7leroBaHuX BiANIOBIOHVMY pafamMy MOBHOBAaXXEHb.

MicueBi pepskaBHi agMiHicTpauil MiA3BITHI I [MAKOHTPONbHI OpraHam
BMKOHABYOI B/1aAy BULIOTO PiBHS, 8 TaKOX 0071aCHVMM UM palOHHUM pajam
Y 4aCTVHI TOBHOBAXEHbD, [E/1eroBaHMX IM BiANMOBIAHVMMM PafaMu.

BigrnosigHO 1O CT. 7' 3a3HA4eHO 3aKOHY, YTBOPEHHS Ta peopraHisaLliio
pPalioHHMX OepXXaBHUX afMiHicTpauin 3nivicHioe KabiHeT MiHicTpiB YKpaiHu
Micns NMPUMHATTA BepxoBHOO Panoio YKpaiHu pillleHHS IPO YTBOPEHHS
Ta NiKBifaLil0 paloHIB 3 ypaXyBaHHSIM O0COONVBOCTEN, YCTAHOBJIEHVX LM
3aKOHOM, a GOpPMYyBaHHS CKIaAy Ta BU3HAUYEHHS! CTPYKTYypU MICLEeBOI Oep-
>KaBHOI agMiHicTpauil, 3rifHO 3 MOro CT. 5, 30OiMCHIOE II ronosa y Mexax
BI0[KETHVIX aCUTHYBaHb.

279 KOHCTUTYList YKpailHM : OCHOBHMI 3aKoH VYkpaiHu Bin 28.06.1996. URL: https://
zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

280 TIpo MicueBi Aep>kaBHi agMiHicTpauii : 3akoH Ykpainu Big 09.04.1999 N° 586-XIV. URL:
https://zakon.rada.gov.ua/laws/show/586-14#Text
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17 nuniHa 2020 p. BepxoBHa Paza YKpaiHu 3arpoBainna OHOBJIEHUI IOAiN TepUTo-
pii VKpainu Ta yTBOpWUna Taki pantoHn?":

. B APK - Baxuucapamcbkui, Binoripcbkui, [I>XaHKOWCbKUM, EBMATOPINCHKUM,
KepueHcbkuit, KypmaHcbkuit, ITepekonicbkuit, CiMmepornonbcbkuii, deopnociicbkuit
Ta SNTVHCbLKUW PariOHV;

. y BiHHMLbKi obnacti - BiHHWUbKWI, TalCUMHCbKUM, YKMEPUHCHKUM,
Morwunis-TlofninbCcbkui, TYyNIbUMHCbKMN, XMIIbHULILKUI PaliOHY;
. y BonuHcbKii - Bonopumup-BonuHcbkuyi, Kaminb-Kamwmpcebkuii, Kosesnb-

CbKUY, JIyLIbKUV paviOHy;

ey [HinponeTpoBcbkiit obnacti — OHIMPoBCbKUM, Kam'sTHCbKUI, KPUBOPI3bKUA,
Hixoronbcbkuii, HOBOMOCKOBCbKWM, ITaBnorpancbkuit Ta CUHENbHUKIBCbKMW PaiOHY;

. y [HoHeubkit obnacti - BaxmyTcbkuit, BonHoBacbkuit, FopniBcbkuii, JJOHe-
ubKkuM, Kanbmiycbkuit, KpaMaTopcbkuit, Mapiyrosnbcbkuil, IIOKPOBCbKUI pariOHy;

*  y>KuTOMMpPCHKilt obnacti — BepanuiBcbkuit, SKUTOMUPCbKUIA, KOPOCTEHCHKUM,
HoBorpan-BonHCbKUI parioHy;

. y 3akapriaTcbKiit obnacti — BeperiBcbkuit, MykauiBcbkuit, PaxiBcbkuit, TsuiB-
CbKUU, YXXTOPOACbKUM, XYCTCbKUW PariOHy;

. y 3arnopisbkiit obnacti - BepasiHCbKUIA, BacuniBcbkuid, 3anopisbkuii, Menito-
[ONbCbKUM, TI0N0riBCbKUI palioHy;

+ B IBaHO-PpaHKiBCbKiit 0b6nacTi - BepXOBUHCbKUM, IBaHO-PPaHKIBCbKUM,
Kanycbkum, Konomuncbkuit, Kociscbkuit, HanBipHSIHCbKUM PavioHM;
« y KuiBcbkit obnacti - BinouepkiBcbkuit, Bopucminbcbkuit, BpoBapcbkuii,

ByuaHCbkuM, BUIIropoacbkum, O6yXiBCbKM171, $acTiBCbKUIM parioHy;

+  y KipoBorpazcbkivt obnacti — T'onoBaHiBCbkMM, KponvBHULbKMYI, HOBOyKpaiH-
CbkUM, OneKcaHIpiiCbKUI ParioHy;

. y JlyraHcbkivt obnacti — AnueBCbKuil, JIOBXXaHCbKUM, JIyraHCbKWi, POBEHbKIB-
CbkuM, CBaTiBCbKUM, CEBEPOAOHELILKUN, CTapo6ianb1<Vn71, LJacTMHCbKUIM parioHy;

* Yy JIbBiBCbKiNt 0obnacti — Jporobuupkuii, 3onouiBcbkuit, JIbBiBCbKUiL, Cambip-
Ccbku, CTPUNCbKUY, UepBOHOTPaACbKUM, SIBOPIBCbKUI palioHy;

. y MukonaiBcbkit obnacti — BaluTaHCbKuii, Bo3HeceHCbKMi, MUKOnaiBCbKui,
TlepBOMAaMCbKU parioHy;

. B OpecbKint 0bnacTi — BepesiBcbkuid, Binropon-IHiCTPOBCbKWI, Bonrpancbkui,
Ismainbcbkuit, Opecbkuint, IToAinbCcbKuM, PO30INbHAHCHKUIM PaioHY;

. y TlontaBcbkin obnacti - KpemeHuylbkuit, JIybeHCbkU, MWProponcbKui,
TIoNTaBCbKUM PavioHM;

. y PiBHeHCbKil obnacti — Bapacbkuit, [lybeHCbkuM, PiBHEHCbKMM, CapHEHCbKUI
paniony;

. y CymcbKilt obnacti — KOHOTONCbKMM, OXTUPCbKUI, POMeHCbKMi, CyMCbKUM,
LIIOCTKMHCbKUM parioHy;

« y TepHominbcbkit obnacti — KpemeHelpkuit, TepHOMiNbCbKYM, YOPTKIBCbKUM
panionHuy;

. y XapkiBcbkit obnacti - BoromyxiBcbkuii, I3roMCbkui, KpacHOTrpapaCbKui,
KyTr'stHCbKMi, JI03iBCbKUM, XapKiBcbkuii, YyTyiBCbKUIA PalioHy;

. Yy XepCOHCbKIN obnacti - BepucnaBcbkuit, T'eHiuecbkuit, KaxoBcbkuit, CKaioB-
CbKUW, XepCOHCbKUM PaiOHY;

. y XMenbHULbKI obnacti — Kam'siHelb-TTOAiNbCbKUM, XMenbHULbKuiA, Ilerne-
TiBCbKUI pariOHY;

. y HepKacbKin obnacti - 3BEHUrOpOACHbKUIA, 30710TOHICHKWI, YMaHCbKU, Yep-
KaCbKU1W pavioHy;

. y UYepHiBelbKilt obnacti - BVDKHWLbKWI, [JHICTPOBCbKMUM, YepHiBelbKuii
parioHu;
. y UepHiriBcbKin obnacti - KopiokiBcbkuit, HixkuHcbkuii, Hosropop-Cisep-

Ccbkuy, [IpUnyLbKun, YepHIriBCbKUI parioHU.

21 TIpo 3abe3srnevueHHst MpaB i cBo6OA TPOMAfsSH Ta IMPABOBUII PEXMM Ha THUM4aCOBO
OKYTIOBaHi TepuTtopii YkpaiHu : 3akoH Ykpainu Bin 15.04.2014 N 1207-VIL. URL: https://
zakon.rada.gov.ua/laws/show/1207-18#Text
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BinnosinHo 0o cT. 13 3a3Ha4eHOro 3akoHy?*? 1o BigaHHA MiCLEBUX Hep-
JXaBHMX afMiHicTpauin y mexax i ¢opmax, BuU3HaueHMX KOHCTUTYLEO
I 3aKOHamM¥ YKpaiHV, HaNeXXUTb BUPIEHHS MUTaHb i3 BiATOBIOHVIMM rasny-
3€BUMM TOBHOBAXXEHHSIMM: 3a0€3MeueHHsT 3aKOHHOCTI, OXOPOHY IpaB, CBO-
607 i 3aKOHHUX iHTEepeciB rpoMaasiH (CT. 25); CoLiianbHO-eKOHOMIUHOTO pO3-
BUTKY BiIMOBiHMX TepuTopiit (cT. 17); 6romxeTy, iHaHciB Ta 0bniky (cT. 18);
YIIPaB/liHHA MarHOM, MPuBaTU3alil, CIIPUAHHA PO3BUTKY IMiANPUEMHULTBA
Ta 30iMICHEHHS OEepPXXaBHOI perynsiTOpHOI MONITUKY (CT. 19); MPOMMCIOBOCTI,
CinbCbKOrO rOCIOAApCTBa, OymiBHULITBA, TPAHCIOPTY i 3B3Ky (cT. 20);
HayKM, OCBiTM, KyZbTypy, OXOPOHU 3[0pOB’s, Gi3KynbTypu i CropTy, ciMi,
XXIHOK, MO7NOZi Ta AiTen (CT. 22); BUKOPUCTAaHHS 3eMJli, MIPUPOAHMX PeCypCiB,
OXOPOHM NOBKiNs (CT. 21); 30BHiLIHBOEKOHOMIUHOI AisnbHOCTI (CT. 26); 060-
poHHOi poboTu Ta MOOinizauirtHoi MmAroToBku (CT. 27); COLiaZbHOTO 3aXu-
CTY, 3aMHSITOCTI HACeeHHs, rpaLyi Ta 3apobiTHOI naTtu (CT. CT. 23, 24).

MicueBi Aep>xaBHi aaMiHicTpaLil TaKoX 3OIMCHIOIOTb Y MeXXaX, BU3Haue-
HUX KOHCTUTYLIEIO 1 3aKOHAMM YKpaiHu, Ha BiAMOBIOHMX TEPUTOPIAX Oep-
>KaBHUM KOHTPO/b 3a cpepamMy, BU3HAUEHVMMU Yy CT. 16 3aKOHY, MOBHOBA-
JKEHHS MICLIeBOro CaMOBPSAYBaHHSA, OejleroBaHi IM BiANOBIOHMMUM pagamy,
Ta OKpeMi MOBHOBAXXEHHS OPraHiB BUKOHABYOI B[V BUWOTrO PiBHA B pasi
repepaui iM Lyx MoBHOBaXXeHb KabiHeToM MiHicTpiB YKpaiHu 3a pilleHHsIM
Yy MexXax, BU3HAUeHUX 3aKOHaMM YKpalHu (OeKOHLEeHTpalis Bnanu), Biono-
BigHO 0 CT. 14 3a3HAYEHOro 3aKoHy 2%,

BapTo 3a3HauuTy, 10 MicLeBi OepXXaBHi agMiHicTpalii € MOCTiviHO ito-
UMMM, €OMHOHauyanbHUMM OBB 3aranbHOi KOMIeETeHLil, (QyHK1iOHyBaHHS
SAKMX MOXe OyTu 0OMeXXeHO, a MOBHOBAXXEHHS! 3YTIMHEHO 4epe3 yBe[eHHs
BOEHHOTI'O CTaHY.

6.2.5. BiricbkOBO-LUMBIAbHI agmiHicTpauii

o cuctemyu OBB BapTO BiAHOCUTY Bi¥iCbKOBO-LUMBIiNbHI agMmiHicTpanii,
CTBOPEeHHS Ta QyHKLIOHYBaHHs sikux Oyno nepepnbayeHo 3aKOHOM YKpaiHu
«IIpo BiICLKOBO-UMBINbLHI agMiHicTpaLii»?#4.

3a UMM 3aKOHOM YTBOPEHHS TAKMX [EpP>KaBHUX OPraHiB K TUM4acOBOroO
BMMYLIEHOrO 3aXody 3 eJ/leMeHTaMu BilICbKOBOI OpraHisauil yrpasiiHHSA
6yno nepenbaueHo 3 MeTo 3abesneueHHs He3neky Ta HopManizauii XXuUT-
TENISTIbHOCTI HAaCeNeHHsT B palioHi Binciui 36poiHoi arpecii pd y IoHelbKil
Ta JIyraHCbKil 0671acTsIX, 30KpeMa B paioHi MpOBefeHHs aHTUTEPOPUCTUY-
HOI orepauiii.

282 TIpo MicueBi Oep>kaBHI agMmiHicTpauii : 3akoH YxkpaiHu Big 09.04.1999 N¢ 586-XIV.
URL: https://zakon.rada.gov.ua/laws/show/586-14#Text
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Tax, 3rigHo 3i cT. 1 3a3HaueHOro 3akoHy, Oy710 BCTaHOBNIEHO MOXUIMBICTb
YTBOPEHHS BiICbKOBO-LMBINbHMX afMIHICTpauin y cenax, cenvuiax, Micrax,
parioHax Ta 00nacTaxX sIK TUMYACOBUX I[EPKABHMX OpraHiB, 110 [il0Tb
y cknani AHTUTEPOPUCTUYHOTO LieHTpy Ipu CBY abo y cknani O6'enHaHOro
ornepatuBHOro wraby 3CY i npusHaueHi ans 3abesneuenHs nii KOHCTUTYLIT
Ta 3aKOHIB YKpaiHu, 3abesrieueHHst Oesreku i Hopmanizauii XWUTTERisb-
HOCT] HacesleHHsl, NIPaBOMOpPsIIKY, y4yacTi y nmpoTuail akramM 36poiiHoi arpe-
cii, pVBepCiMHMM MpOsBaM i TEPOPUCTUUYHUM aKTaM, HEe[OIMyleHHS T'yMa-
HiTapHoi xaractpodu, ToOTO AT BUKOHAHHS [TOBHOBaXKEHb MicLeBux OBB
Ta OpraHiB MiCLIeBOTO CaMOBPSALYBaHHS.

[TOBHOBa)XEHHST BilICbKOBO-LMBINILHMX anMiHiCcTpauiit Oy7n0 peTenbHO BU3HAUEHO
Y CT. 4 uboro 3akoHy. Tax, paoHHi, 06nacHi BiICbkOBO-LMBIiNbHI aAMiHiCTpaLii nmopsig,
3i 37iICHEHHSAM IOBHOBaXKEHb MICLIEBUX AepXXaBHUX aAaMiHicTpauiit (y ToMy uuchni
IeneroBaHi) Ha BIAMOBIAHIM TepuTOpii BMKOHYIOTb yCi NMOBHOBa&)KEHHS! BiAIOBIOHO
partoHHux, obnacHuX pap, il BUKOHABUMX OpraHiB, MOCAAOBUX Ta Cyxbo0BuX 0Cib,
SIKi MPALlOOTh Y LMX OpraHax (rnepenik MoBHOBaXXeHb HaBENEHO Y 4. 3 CT. 4), a TaKox
CNpUsIOTb GOPMYBAHHIO Ta MEPEBE3EHHIO Yepe3 BiAMOBiAHY TEPUTOPII0 T'yMaHiTapHMX
BaHTaXiB 7151 MOTPeb MUPHOTO HACENIEHHS, sIKe ITPOXKMBAE HA TEPUTOPI, 1110 HEMmiAKOH-
TPO/bHA YKpPaIHCbKill Bnagi (4. 4 cT. 4).

CBOEIO 4eprolo, BiliICbKOBO-UMBI/IbHI afMiHICTpaLil HacelleHMX ITyHKTIB 3[iMCHIOITb
yCi MOBHOBAaXXEHHS BIAIMOBIOHVX CIIbCbKUX, CENULIHUX, MICbKMX, PaMOHHUX Y MiCcTax
(y pasi ix cTBOpeHHs!) paj, BUKOHABUYMX OPraHiB 3a3HaueHuUX paf, anapartiB uux pafn
Ta iIX BWMKOHABUMX KOMITETIB, IMOCAAOBUX Ta CIy>KOOBMX OCi6 MicClieBoro camoBpsi-
IyBaHHS, SKi MPALlOOTh Y TAaKMX OpraHax Ta araparax, NMOBHOBAaXKEHHS CifIbCbKUX,
CeNVILLIHMX, MICbKVX FONiB (Mepenik MOBHOBa)KeHb HABEEHO y 4. 1 CT. 4), a TaKoX 3Ai-
CHIOIOTb [le/lIerOBaHi MOBHOBAaXXEHHSI OpPraHiB BMKOHABUOl Blany, HafaHi opraHaM Mic-
L|eBOro CaMOBpsIIlyBaHHS 3aKOHAMM YKpaiHu (4. 2 CT. 4).

3a cT. 3 3aKOHY?*® yTBOPEHHS Y pasi oTpedu BiliCbKOBO-LMBINbHMX afMi-
HicTpauin, siK i nikBigalis B nmepenbaueHnx 3aKOHOM BUIMAAKax (ITPUMipOM,
yepes yBeieHHsI BOEHHOI'O CTaHy 1 YTBOPEHHS BiICbKOBMX aAMiHicTpauin),
30IVICHIOETBCA 3a pilleHHAM TIpe3uaeHTa YKpaiHu.

ITpy UbOMY CTPYKTYPY i WITATHWM PO3MUC BiICbKOBO-LUMBINLHUX aaMi-
HICTpAaLil HacesleHUX ITyHKTIB 3aTBEPIJKYE 3a MMOOAHHAM KepiBHMKA BiAIO-
BiAHOI BiMICbKOBO-UMBIJILHOI aiMiHicTpauil KepiBHUK AHTUTEPOPUCTUYHOIO
ueHTpy nipu CBY, a B pa3si yTBOPEHHS BiVICbKOBO-LMBIIbHMX aAMIiHICTpaLin
HacesleHUX ITyHKTIB /19 BUKOHAHHS ITOBHOBAaXXEHb BIATOBIIHMX OpPraHiB
y paMoHi 3aiicHeHHs 3ax0piB i3 3abe3neueHHs HallioHanbHOI H6e3reku i 060-
poHY, BifAciui i cTpumyBaHHSst 306poiiHoi arpecii pd y [JoHeubkit Ta JIyraH-
CbKil1 06nacTsx — KoMmaHayBau O6'eqHaHUX CUIL.

3ayBaXXeHHs

BapTo 3a3HauuT¥, WO, BIOMOBIAHO 10 M. 9 CT. 3 3aKOHYy?¢ 3arajbHe Kepis-
HULTBO BiATIOBiIHVMMM BiVICbKOBO-LMBIIbHMMM aAMiHicTpalisMy 6yno noxknaneHo

285 TIpo BiliCbKOBO-LMBiNbHI anMiHicTpauii : 3akoH Ykpainu Big 03.02.2015 N¢ 141-VIII. URL:
https://zakon.rada.gov.ua/laws/show/141-19#Text
286 TaM camo.
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Ha KepiBHMKa AHTUTEPOPUCTUUHOTO LEHTPY Npu Cryx6i 6esrnekut YkpaiHu Ta KOMaH-
IoyBaua ObepHaHMX cuil, a He Ha KabiHeT MiHicTpiB YKpaiHu, UMM BiICbKOBO-LMBiNbHI
apMiHicTpauii 6yno BUBeOEeHO i3 3arasbHOi CUCTEMM OpraHiB BMKOHABYOI BragM,
110 BU3HA4ae iXHin crielianbHuUM CTaTyc.

3a3HauMMo, 1110 CUCTEMY BiICbKOBO-LUMBUIbHMX aAMIiHICTpaLilt y BilllOBIOHMX panio-
HaX Ta HacesleHuX IMyHKTaxX JIoHeLbKoi Ta JlyraHcbKoi obnacTeit 6y70 yTBOPEHO Ha ITifi-
craBi Ykasy IIpe3uneHTa YKpainu Big 13.08.2015%".

BinnosinHo Ao Hboro 6y7no yTBOPEHO BilICbKOBO-LMBIBbHI anMiHicTpauii:

- parioHHiy JIoHelbKilt obnacti — ApTeMiBCbKy, Bononapcbky, KOCTSIHTUHIBCKY,
TenbMaHiBCbKY, SICMHYBATCbKY;

e HaceneHuX IMyHKTiB — MicT PybixHe, JIcuuaHCbK, HoBoppy»kechK i ITpuBinns
JIyraHcbkoi obnacri.

VY 3B'I3Ky 3 YBeLEHHSM BOEHHOrO CTaHy uepe3 MOBHOMaclLTabHy 30poiiHy arpe-
ciio pd mporu YkpalHu Ta YTBOPEHHSIM BiICbKOBMX aniMiHICTpalill LMBiNbHO-Bi-
CbKOBi anMiHicTpauii 6yno TpaHchOpMOBaHO Yy BIVICbKOBI amMiHicTpauii, a enu-
HOIO BIVICbKOBO-UMBIIbHOKO —aAMiHicTpaui€lo HuHI € TenbMaHiBCbKa paroHHAa
BilICbKOBO-1MBiIbHA agMiHicTpauis [JoHelbKoi 0671acTi.

6.2.6. BiricbkoBi agmiHicTpauii

o cucTeMu opraHiB BUKOHABYOiI Bfagyv B YKpaiHi MoTpibHo BimHOCUTU
TaKoXX BiMCbKOBI apMiHicTpawii, yTBOpeHHs SKMX nepenbayeHo 3aKOHOM
Ykpainu «IIpo mpaBOBUM PEXVM BOEHHOTO CTaHY» 28,

BiAmnosigHO 1O CT. 4 1bOro 3aKoHy, Oy710 BCTAHOBJIEHO MOXUIMBICTb YTBO-
PEHHS BiICbKOBUX afgMIiHICTpaLi K TUMYaCOBUX LOEPXXaBHMX OPraHiB Ajist
3abe3rneueHHst fii KOHCTUTYLIl Ta 3aKOHIB YKpaiHu, 3abe3reueHHsi pa3oM
i3 BIVICbKOBMM KOMAHIOYBAHHSM 3allpOBAIPKEHHA Ta 3[iMCHEHHSA 3aXopniB
IPABOBOr'O PEXVMY BOEHHOTO CTaHy, OOOPOHM, LMBIILHOTO 3aXMUCTY, IPO-
MaZCbKOi 6e3reKy i MopsiaKy, 3aXUCTy KPUTUYHOI iHGpacTpyKTypy, OXOPOHU
rpas, cBoOO, i 3aKOHHMX iHTepeciB rpoMazsiH, Ha TEPUTOPISIX, HA SIKUX yBe-
0EeHO BOEHHUM CTaH.

KoMIIeTeHLil0 BilICbKOBMX aaMiHicTpauin 6yno Bu3HaueHo y craTrTax 10, 15
3aKkoHy?®. Tak, obnacHi Ta/abo paloHHi BilicbKOBi agMiHicTpauil nopsin 3i 3miicHeH-
HAM TMOBHOB&)XEHb BIAMOBIOHMX MiCLEBUX IepXaBHUX aiMiHicTpauii (y TomMmy uucni
IEeneroBaHIX) Ha BiAMOBiAHIM TepuUTOpil BMKOHYIOTb yCi MOBHOBAaXXEHHS BiAIOBiOHO
obnacHux Ta/abo patoHHMX Paf, KepylTb BUKOHABUMMM ariapaTaMyi LVX pag, KOMy-
Ha/IbHUMM iANPUEMCTBAMM, YCTaHOBaAMM Ta OpPraHisauisiMy, 30iMCHIOIOTb YITPaBliHHA
obexTaM¥ CMinbHOI BIACHOCTI TepUTOpiaZnbHUX IPOMAaf, TaKVUX paioHy Ta/abo obnacri,
a TaKOX 37iVICHIOITb IMOBHOBaXKEHHS y cdepi OI0IKETHUX, 3eMebHUX, eKOJOTIUHUX,
>KUTJI0BO-KOMYHaJIbHUX, TOProBebHMX, GiHAHCOBMX Ta iHIIMX BiOHOCUH, 5IKi peTenbHO
BU3HAYEHO B 4. 3 CT. 15 3aK0HY, a 0bnacHi BiicbKOBi agMiHiCTpaLlii TaKoX MPUIMAIOTb
pillleHHs1 PO PO3MillleHHsT MiCllb TMMUYaCcOBOTO 30epiraHHsi BiAXoniB Bif pyiiHyBaHb,
3YMOBJIEHMX OOMOBUMM LisIMM, TEPOPUCTUUHMMM aKTaMy, OIUBEPCIIMU abo MpoBeneH-

287 TIpO BiMICbKOBO-UMBINbHI agMiHicTpauil : 3akoH Ykpainu Bin 03.02.2015 N9 141-VIIL
URL: https://zakon.rada.gov.ua/laws/show/141-19#Text
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CBOEIO 4eprolo, BiMICbKOBI afgMiHiCcTpaLil HaceneHUX [yHKTIB 34iMCHIOIOTb YCi MOB-
HOB&)XEHHSI BIiMOBIAHMX CiNbCbKUX, CENVIIHUX, MICbKMX, PalOHHMX y MicTax (y pasi
ix cTBOpeHHS) par Ta/abo iX BUKOHABUMX OPraHiB, [IOBHOBAXXEHHS CilIbCbKUX, CETMLL-
HMX, MICbKMX TONiB, a TaKOX 3AIMCHIOIOTb [MOBHOBAaXXEHHS 3 BUPIllEeHHSA IUTaHb
3abe3rneueHtss epeKTMBHOIO BWKOPUCTAHHS MPUPOOHMX, TPYHOBUX i ¢iHAHCOBUX
pecypciB, HAalOBHEHHST Ta BVKOHAHHS BiZMOBiAHOrO OIOIKETY, YNpaBiniHHS obekTaMu
3KUTJIOBO-KOMYHAJIbHOTO TOCTIOAAPCTBA, MOGYTOBOTrO, TOProBENbHOIO 0OCyTrOBYBaHHS,
TPaHCIOPTY i 3B'513Ky, 10 NMepebyBaloTh Y KOMyHasbHi BNaCHOCT] BinnoBigHuUX Tepu-
TOpianbHUX poOMaf, HafaHHS NOMMOMOrY BlacHMKaM KBapTup (OyouHKIiB) B ix Binby-
IOBi y pasi MOLIKOIPKEHHSI B Pe3ynbTaTi MpOBefeHHs OOMOBUX Ailt, TepOPUCTUUHUX
aKTiB, IMBEpCili, YIpaBniHHA 3aK1afaMu OCBiTM, OCBITHIX, yyacTb y MobinizauinHin
MiAroTOBL Ta LMBINBHOMY 3aXMCTi, MPUPOAOPECYPCHMX, BUBO3Y MOOYTOBUX BiAXOZiB,
opraHizauii pyHKIB, po6OTY MACaXMPCbKOrO TPAHCIIOPTY Ta iHIIMX BifHOCWH, MPUN-
HSTTS pillleHb MPO 0bCcTeXXeHHs OyaiBenb i criopys, MOLWKOMKEHVX YHACNIAOK O00OBYX
LiVl, MPUMHATTS pillleHb MPO AEeMOHTaX OyniBenb i criopyn, nepenik sikux BU3HAUEHO
Y 4. 2 cT. 15 ubOro 3aKOHy, a TaKOX 3AiVICHIOIOTb [eJ1eroBaHi MOBHOBAXKEHHS OpPraHiB
BMKOHABUOI BNazy, HafjaHi opraHaM MiCLieBOrO CaMOBPsIAyBaHHS 3aKOHaMU YKpaiHu>.

3a 4. 2 CT. 4 pilleHHdA PO YTBOPEHHS BiMICbKOBUX aAMiHIiCTpauin npwu-
MMaEeTbCs [Ipe3rneHToM YKpaiiy 3a MofaHHAM 0671aCHMX Aep>XaBHUX afMi-
HicTpauit abo BilICbKOBOrO KOMaHAYyBaHHS.

[lincTaBamMyt yTBOPEHHS BilICbKOBMX aAMIHICTpaLiil y HaceeHX IyHKTax
Y MeXax TepuUTOpiNl TepUTOpiaZibHMX FPOMAJ, € HEe3OiMCHEHHS BiAIMOBIiOHO
CibCbKVIMMY, CENULIHUMM, MICbKMMW pagamu Ta/abo iXHIMY BUKOHABUMMU
opraHamu, Ta/abo CinbCbKUMU, CENULLHUMM, MiCbKMMM roJI0BaMy TOK/1ae-
HUX Ha HUX KOHCTUTYLIEIO Ta 3aKOHAMM YKpaiHM IMOBHOBAXXEHb, 4 PaliOH-
HUX, 00n1aCHUX BiliCbKOBUMX aIMIiHICTpallil — He CKIIMKaHHS cecii BiArnoBinHO
palrioHHoi, 0bnacHOl pagy y BCTAHOBJIEHI 3aKOHOM YKpaiHu «IIpo MiclieBe
CaMOBPSIIyBaHHS B YKpaiHi»?"! cTpokyu abo MPUITMHEHHS IXHIX [TOBHOBAaXXEHb
3rigHo i3 3aKOHOM, ab0 A 3[iliCHEHHST KEPiBHULITBA y chepi 3abe3rneueHHd
060poHM, rpoManchbkoi 6e3rneku i MopsinKy.

BignosigHO 0O CT. 4 3a3HAQYEHOro 3aKOHY, CMPSAMYBAHHS, KOOPAMHALIO
Ta KOHTPO/b 32 [isU1bHICTIO 00nacHMX BiICbKOBMX amnMiHICTpallili i3 muTaHb
3abe3reueHHst 000pOHM, POMAaACHKOI He3reky i TIOPSATKY, 3aXMCTY KPUTWUYHOIL
iHppacTpyKTypy, 3miiCHEHHS1 3aXOfiB MPABOBOTO PEXVIMY BOEHHOIO CTaHY
30ilicHIOE TeHepanbHU 1WTab 36porHux Cvn YKpaiHy, a 3 iHIMX MUTaHb —
KabiHeT MiHicTpiB YKpaiHM Yy MeXXaX CBOIX [TOBHOBaXKEHb, a PalOHHUX Biit-
CbKOBMX afMIiHICTpaLiil, OKpiM 3a3HAauUEHUX OpraHiB, — TAKOX obnacHi nep-
>kaBHi (obnacHi BiicbKoBi) agMiHicTpaLlii y MeXaxX CBOiX MOBHOBaYXXEHb?%2,

Ha BigMmiHy Bif mincTaB niksimauil BiICbKOBO-UMBINbHUX aiMiHicTpauin
(pUMUHEHHsT MMOBHOBAaXXEHb uepe3 BiOKPUTTS rMepluoi cecii HOBoOOpaHOI

290 TIpo MpaBOBUW PEXMM BOEHHOTO CTaHy : 3aKOH YKpaiHu Bif, 12.05.2015 N9 389-VIIIL.
URL: https://zakon.rada.gov.ua/laws/show/389-19#Text

1 TIpo MiclieBe CcaMOBpsAyBaHHSI B VYKpaiHi : 3axkoH VYkpainu Big 21.05.1997
N¢ 280/97-BP. URL: https://zakon.rada.gov.ua/laws/show/280,/97-%D0%B2%D1%80#Text

292 TIpo MpPaBOBUM PEXWM BOEHHOTO CTaHy : 3aKOH YKpaiHu Bif 12.05.2015 N9 389-VIIIL.
URL: https://zakon.rada.gov.ua/laws/show/389-19#Text
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pany, BBeOEHHA BOEHHOIO CTaHy 1 YTBOPEHHSI BiVICbKOBMX aAMiHiCTpa-
Ui BiAMOBIOHOrO piBHSA) MiAcTaBaMM 7iKBiAauil BiMCbKOBMX agMiHicTpauin
BM3HAUEHO TMPUITVHEHHS IXHIX [MOBHOBa)KEHb YHACNINOK MPUITMHEHHS BOEH-
HOTO CTaHy uepe3 CIUIMB CTPOKY, Ha SIKU 110ro Oyno BBELEHO, UM [OCTPOKO-
BOT'O CKaCyBaHHS BOEHHOI'O CTaHY.

3anns 3abe3reueHHs Binciui moBHOMAaclITAOHIM 36poitHii arpecii mpotm
VYkpainu, siky pd posmnouana 24 mororo 2022 p., IIpe3upeHT YKpaiHu st
3MiVicHeHHS KepiBHMLTBA Y cdepi 3abe3rneueHHst 060poHY, rpoMazncbkoi 6es-
Mexy i MOpsiIKy TMOCTAHOBUB YTBOPUTK Ha 6a3i obnacHux, KUiBCbKOI Michb-
KOI Ta paloHHWX Aep>KaBHUX anMiHicTpalin BianoBinHo obnacHi, KuiBcbKy
MICbKY Ta pavioOHHI BiMICbKOBI agMiHicTpawii?®.

3ayBaKeHHs1

30 GepesHst 2022 p. [MaBa AepsKaBy MOCTAHOBUB YTBOPUTY ABAIIBCbKY MiCbKy TTOKpOB-
CbKOTO paiioHy, ByrnenapcbKy MicbKy BoHOBaCbKOTroO paoHy, Map'THCbKy MicbKy TTOKpOB-
CbKOTO pParioHy, O4YepeTUHCbKY cenviHy ITOKPOBCHKOro pavioHy, CBITI04apCbKy MiCbKy
BaxMyTCbKOro paioHy, CnoBSTHCbKYy MiCbKy KpaMaTOpchbKOro pavioHy, TOpelbKy MiCbKy
BaxXMyTCbKOro parioHy, a TakKOXX HOBOYTBOPEHY JIPY>KKIBCbKY MiCbKY BiiCbKOBI aaMiHiCTpa-
uii JoHeubKoi obnacti Ha 6a3i paHille GyHKLIOHYIOUMX BiICbKOBO-LMBINBbHUX apMiHiCTpa-
Ljiit HaceneHVX IyHKTIB JJoHeLbKoi obnacTi®*.

6.2.7. TepuropiaabHi Op2aHn MiHiCTEepCTB
Ta iHWMX LeHTPAaAbHUX OP2aHiB BUKOHABYOI BAGgH

[nsa peanisauii MOBHOBa)X€Hb MIHICTEpPCTBA Ta IHWIOIO LIEHTPAabHOTO
OopraHy BMKOHAaBYOI B/1aAit HA TEPUTOPII BiAMOBIAHOI AMiHICTPaTUBHO-TEPU-
TOpianbHOI OAVHULI MOXXYTb YTBOPIOBATMCS TepUTOpianbHi opraHu MiHic-
TEepPCTB Ta iHIWMX LEHTPaZbHUX OpPraHiB BUKOHAaB4Ol Blaau.

OCHOBHI 3acazy CTaTycy, NMOPSAKY YTBOPEHHS Ta MPUIMHEHHST TEPUTOPIa/lb-
HMX OpraHiB MIHICTEPCTB Ta IHIIMX LEHTPIbHMX OPraHiB BMKOHABYOI Blaay
BM3HAYEHO BIiOTMOBIOHO CTATTAMM 13 Ta 21 3aKOHy YKpaiHu «IIpo LeHTpasibHi
OpraHyi BMKOHABYOI Bnaau»?%, a obcsar i Mexi LMx opraHiB KOMITETeHLlii nerta-
7i30BaHO B 3aTBEPIKEHOMY YPSAOOM YKpaiHM TUIIOBOMY TMTOJI0XKEHHI PO TepU-
TOpiIbHI OPraHy MIHICTEPCTBA Ta IHILLOTO LEHTPAsIbHOIO OpPraHy BMIKOHABYOI
Bnaguz%e,

%5 TIpO YTBOPEHHS BiICbKOBMX agMiHicTpauint : Ykas [Ipe3uaeHTa YKpainv Bin 24.02.2022
N9 68/2022. URL: https://zakon.rada.gov.ua/laws/show/68/2022#Text

%4 TIpO YTBODEHHSI BiVICbKOBMX aAMiHICTpalil HaceneHVX IMyHKTIB Yy JIOHeLbKil
obnacti : VYka3s IlpesupeHTa VYkpaihu Bin 30.03.2022 N2 188/2022. URL: https://
www.president.gov.ua/documents/1882022-41917

2% TIpO LeHTpasbHi OpraHy BUKOHAaBUOi BNiaaM : 3aKOH YKpainu Bif 17.03.2011 N2 3166-VI.
URL: https://zakon.rada.gov.ua/laws/show/3166-17#Text

%6 TUMoBe TIOJNIOXKEHHS [P0 TepuUTOpiajlbHI  opraHu  MiHiCTepcTBa Ta  IHILOTO
LleHTPpa/1bHOT'O OPraHy BUKOHaBUoi Bnanu : [TocraHoBa KMV Bif 25.11.2011 N© 563. URL: https://
zakon.rada.gov.ua/laws/show/563-2011-%D0%BF#Text
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TepuTOpiasnbHi OpraHyt LIEHTPasibHMUX OPraHiB BMKOHABYOL Blamy MOXeE
O6yTV yTBOPEHO B MeXax TI'PaHWYHOI UYMCENbHOCTI [Aep>XXaBHUX CITy’>KO0B-
LiB Ta TIpauiBHUKIB BiAMOBIOHOTO UEHTPabHOIO OpraHy BWKOHABYOI
BnaaM i KowrTiB, nepenbauyeHyX Ha MOro YTPUMAHHS: sIK IOpUAVYHI 0cobu
my6niyHoro mpasa abo fK CTPYKTypHi Mimposzninu amapaty uboro LIOBB,
1110 He MAalOTb CTAaTYCy 0pUAVYHOL 0coby, abo sIK BiokpeMreHi ninposniny,
1110 He MalOTb CTATYCy I0OPUIOMYHOI 0COOU.

BigrnosigHO [0 CT. 13 3akoHy?’, TepuTOpianbHi OpraHu MiHiCTepcTBa
MOXXe OyTy YyTBOpPEHO, peopraHizoBaHo abo nikBifOBAaHO 3a MOJAHHAM MiHi-
crpa KabiHety MiHicTpiB YKpaiHM Ta 3a MOromXeHHsM i3 KMY, a Tepu-
TOpiasibHi OPraHy iHIIVIX LEHTPaJbHUX OPraHiB BMKOHABYOI B/1aay, 3rigHO
3i cT. 21 UbOro 3aKOHy, — 3a MOTOIPKEHHAM i3 MIHICTPOM, KU CITPSMOBYE
Ta KOOPAUHYE HisIbHICTb TAKOr'O LEHTPaIbHOrO OpraHy BUKOHABYOl Blany,
Ta KabiHeroM MiHicTpiB YkpaiHu.

K MM BXe 3a3Hauanu B M. 6.2.4, MiHiCTepCcTBa MOXYTb YTBOPIOBATU
TepuTOpianbHi opraHu B APK, obnactsx, micrax KueBi Ta CeBacTOmoi,
palrioHax, paroHax y MicTrax, MicTax obnacHoro, pecrybnikaHcbkoro (APK)
3HauUeHHs1 Ta $SIK MIDXPETiOHa/bHI (MTOBHOBAaXXEHHS $SIKMX MMOLIMPIOIOTLCS
Ha [eKinbka aaMiHICTPaTMBHO-TEPUTOPIaZIbHMX OOVHMULL) TEepUTOpPiabHi
opraHu. Y rpouenypi yTBOPEHHSA TEPUTOPIaZibHOIO OPraHy MIHICTp 3aTBep-
IPKY€E TIOJIOXKEHHS PO el OpraH Ta MOro CTPYKTYpPY, a OEpP>XaBHUM CeKpe-
Tap TMpPU3HA4YaEe KePIiBHMKA Ta 3acCTYIHUKIB KepiBHMKA TEpPUTOPiasIbHOIO
OpraHy, 3aTBEPIPKYE LUTATHUM PO3IMC Ta KOWTOPUC LibOrO OpraHy.

BignoBinHO 1o cT. 21' 3akoHy*®, ¢K BiAOKpeMJeHi Minpos3ninu,
110 He MAalOTb CTaTyCy OpUAVYHOI 0cobM, ane 3 OKpeMuM HanaHCoM, paxyH-
KaM¥ B OpraHax, 110 34iMCHIOIOTb Ka3Hauelrcbke 00CIyTOBYBaHHS OI0IPKETHUX
KOLUTIB, IMeYaTKOX Ta O71aHKOM 3i iX HaIMeHyBaHHAM Ta i3 300paKEHHAM
Tep>xaBHOro repba YkpaiHu, Moxke 6yTv yTBOPEHO, NiKBiJlOBAHO, peopraHiso-
BaHO TEPUTOPIa/IbHI OpraHy LEHTPaJIbHVIX OPraHiB, SKi peasni3yloTb Oep>XaBHY
MUTHY Ta [ep>XaBHYy [MOOATKOBY IIOJIITUKY, 338 IMOIOMPKEHHAM 3 MIHICTPOM,
SIKMI CIIPAMOBYE Ta KOOPOMHYE OiNIbHICTb LMX LEHTPaIbHUIX OPraHiB BUKO-
HaB4YOIl Bnagu.

BinrnosigHo 00 CxeMu CIpAMYBAaHHS I KOOPAWHALII OiAIbHOCTI LIeHTPaslb-
HMX OpraHiB BMKOHaBuoi Bnany, KabiHeroM MiHicTpiB YkpaiHu uepe3 Binmo-
BigHuX uneHiB KabiHeTy MiHicTpiB YKpaiHu?*® MiHICTPOM, SIKMI1 CIPSIMOBYE
DistnbHiCTb [lep>XaBHOI MOAATKOBOI Cy>K6u YKpaiHu Ta [ep>XaBHOi MUTHOI
cny>k6u Ykpainu, € MiHicTp giHaHciB.

297 TIpo LleHTpasbHi OpraHy BMKOHABYOI B1aay : 3aKOH YKpainu Bif, 17.03.2011 N2 3166-VI.
URL: https://zakon.rada.gov.ua/laws/show/3166-17#Text

298 TaMm caMo.

%9 CxeMa CIpsIMyBaHHS i KoopavHalii AisiIbHOCTI LIeHTPabHUX OpraHiB BUKOHABUOi
Bnanu Kabinetom MiHicTpiB YkpaiHv uepes BinnoBinHux wieHiB KabiHeTy MiHicTpiB Ykpainu :
[TocraHoBa KMV Biz 20.10.2019 N¢ 879. URL: https://zakon.rada.gov.ua/laws/show/879-2019-
%D0%BF#Text
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3ripHO 3 TWUIIOBUM IIOJIOXKEHHSIM [P0 TEPUTOpiajibHI OpraHyM MiHicTepcTBa
Ta IHLIOrO LEHTPanbHOrO OpraHy BUKOHaBuOi Bnagu®®®, Taki opraHu BiAMNOBIOHO
0O TIOKJaZEeHVX Ha HUX 3aBIaHb: HAZalOTb aAMiHICTpaTVIBHI MOCAYTY; 3AiNCHIO-
10Tb [ep>KaBHUI Harsn, (KOHTPOJb); YIPaBsiloTb OOEKTAMM LEp>XaBHOI BACHOCTI
B MeXaX, BM3HaueHVX 3aKOHOJABCTBOM; y3arajbHIOIOTb ITPAKTUKY 3aCTOCYBaHHS 3aKO-
HOZABCTBA 3 MWUTaHb, 110 HajeXaTb OO0 IXHbOI KOMIETeHLil, TOTylOTb Ta BHOCSTb
B YCTaHOBJIEHOMY ITOPsIAKY MPOIO3uLlii 111070 10r0 BAOCKOHAJIEHHS; 3AiICHIOIOTD iH1ui
MOBHOBAXXEHHS, BU3HAUeHi 3aKOHaMy YKpaiHu.

6.3. Knacudikalis opraHiB BUKOHaB4Ol Bnaau

Po3rnsiHyTi QyHKLIOHYI0ui B YKpaiHi OpraHy BUKOHABUOI B1aiyl MOXHa KJa-
cudikyBaTV 3a pi3HMMM O3HaKaMW: 3a iepapxi€io (MmicLuem) y cucremi opraHiB
BMKOHABYO!l Baay, 3a IHILIaTMBOIO 3 YTBOPEHHS, 33 MOPSAOKOM YTBOPEHHS,
3a TOPSAOKOM TMPUMHSTTA pillleHb Ta OpraHisauil OisIbHOCTI, 38 XapaKTepoM
KOMIIETEHLIi], 38 TEPUTOPIEIO HisNIbHOCTI, 3a IMepiofoM Aist/IbHOCTI.

3a iepapxielo (micuem) y cucremi OBB:

« Buwuit OBB - KabiHeT MiHicTpiB YKpaiHu;

* neHTpanbHi OBB - MiHicTepcTBO, cny»xba, areHTCTBO, IHCIIEKLs,
610p0, KOMITET, KOMICis;

« micuesi OBB - Pazia MiHicTpiB APK, MiHicTepcTBa APK, pecrybnikaH-
cbki koMiTeTv APK, MicueBi (0bnacHi, paioHi Ta HaceneHuX IMyHKTIB) Aep-
JKaBHI, BiliCbKOBO-LMBUIbHI Ta BiICbKOBI aAMiHICTpaLil;

* TepuropianbHi IIOBB - caMOCTilHi OpuauyHi ocobu mybniuHOro
rpasa, CTPYKTYPHI nigposainv anaparty LJOBB, 1110 He MaloTb CTaTycCy 0pu-
IV4HOI 0cobu, puUmMuHi ocobu r[y6niL1Hor'o rpasa, BiOKpemeHi mninpos-
Linu, W0 He MalOTb CTaTyCy I0pUOVMYHOI 0cobu, TepUTOpianbHi OpraH opra-
HiB BMKOHAaBuOI Bnagu APK.

3a ininiaTusol0 3 yTBOpeHHs OBB:

* yTBOpeHi BuuMM 00 Hux OBB - LIOBB, siki yrBOpeHO KMV (MiHic-
TepcTBa, cny>xbu, areHTCTBa, iHCmekuii, 610po TOoLL0), TepUTOPianbHi OpraHy,
siKi yTBOpeHo LJOBB*°* *°2, Towu0.

* yTBOpeHi opraHom (0co6010), AKy He BKJIIOUEHO B cuctemy OBB, -
[Tpe3upeHT VYKpaiHu womjo peskux OBB  (AHTMMOHOIIONbHUM KOMITET

%00 TymoBe TONIOXKEHHSI TIIPO TepuUTOpianbHI OpraHM MiHICTepCTBa Ta  iHLIOrO
LleHTpasIbHOro OpraHy BUKOHaBuoi Bnanu : IlocraHoBa KMV Big 25.11.2011 N2 563. URL: https://
zakon.rada.gov.ua/laws/show/563-2011-%D0%BF#Text

01 TIpo yTBOPEHHSI TEPUTOPiaJIbHMX OpraHiB [lep>KaBHOI MOAATKOBOI Cy>xO6u : Hakas
OTIC Ykpainv Bin 30.09.2020 N2 529. URL: https://zakon.rada.gov.ua/rada/show/v0529912-
20#Text

%02 TIpO YTBODEHHSI TepUTOpiaZbHMX oOpraHiB HalioHanbHOI noniuil Ta nikBifauio
TEPUTOPIaZIbHMX OpraHiB MiHicTepcTBa BHYTPIlIHIX cripas : ITocrtaHoBa KMV Bif 16.09.2015
N¢ 730. URL: https://zakon.rada.gov.ua/laws/show/730-2015-%D0%BF#Text
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VkpaiHy, [epxXnpukopaoHonykba Ykpainy, HKLII®P, BiliCbKOBO-LMBINbHI
Ta BIICbKOBI aiMiHiCTpaLlil TOLQ)30% 304 505 306, 307,

3a nopsaKom yTBopeHHs OBB:

* HOBOYTBOpeHi OBB - MiHcTpaTernpom, Biopo ekoHOMiuHOI 6e3rneku
YKpaiHy, HaujioHanbHa KOMICIS, 110 30iMCHIOE [epXXaBHEe perynioBaHHSA
y chepax enexKTpoHHMX KOMYHiKallii, pafiouacTOTHOrO CIEKTpa Ta HafaHHS
TTOCJIYT MOLITOBOTO 3B'sI3Ky 30809,

* peopraHizoBaHi OBB - MiHicTepcTBo uudpoBoi TpaHchopmaLlii
YKpaiHy peopraHisoBaHO LISAXOM IMEPETBOPEHHS 3 [Jep>KaBHOr'O areHTCTBa
3 IUTaHb €JIeKTPOHHOIO YPANyBaHHs; MIHICTEPCTBO y cCrpaBax BeTepa-
HiB, TMM4YaCOBO OKYTIOBaHWX TEPUTOPI Ta BHYTPILIHbO MepeMilleHnX ocib
YKpaiHy LJIAXOM NMPUEOHAHHSA MiHICTEPCTBA 3 MUTAHb TMMYaCOBO OKYIIOBa-
HUIX TEPUTOPIM Ta BHYTPIilIHbO MepeMilleHnx ocib no MiHicTepcTBa y cripa-
BaxX BETEPaHiB i3 reperiMeHyBaHHAM OCTaHHbLOI0™.

3a rnopsiAKOM NMPUWHATTSA pilleHb Ta opraHisauii pisnbHocTi OBB:

« KxonerianbHi - KMV (4. 3 cT. 3 3aKOHy YKpaiHu «IIpo KabiHetr MiHi-
cTpiB YKpaiHu»*") Ta meski IJOBB (cT. 6, 6' 3aKOHy YkpaiHu «IIpo AHTUMO-
HOIIOJIbHUM KOMITEeT YKpaiHu»*'; cT. 1 3akoHy YKpainu «IIpo HauioHanbHy
KOMICil0, 110 3AiVICHIOE »ep>KaBHe perynoBaHHs y cpepax eHepreTUKu
Ta KOMYHaJ/IbHVX [TOCyT?");

%03 TlonokeHHs1 Mpo HallioHanbHy KoMicilo 3 LiHHMX nanepiB Ta GOHOOBOro PUHKY : YKas
[Ipe3upeHTa YkpaiHu Bin 23.11.2011 N° 1063/2011. URL: https://zakon.rada.gov.ua/laws/
show/1063/2011#Text

504 TIpO AHTVMMOHOIIO/IbHUM KOMITET YKpaiHu : 3akOH YkpaiHu 26.11.1993 N° 3659-XII.
URL: https://zakon.rada.gov.ua/laws/show/3659-12#Text

05 TIpo YTBOpEHHS BiliICbKOBO-LMBINIbHMX agMiHicTpauint : Ykas I[Ipe3uaeHTa YKpaiHu Bif,
13.08.2015 N9 472. URL: https://zakon.rada.gov.ua/laws/show/472/2015/ed20150813#Text

06 TIpo yTBOPEHHS BiICbKOBMX agMiHicTpauint : Ykas [IpesupenTa YKpainv Bif 24.02.2022
N9 68/2022. URL: https://zakon.rada.gov.ua/laws/show/68/2022#Text

%07 TIpo mpusHaueHHs C. [ertHeka I'onoBoio [lep>XaBHOI MPUKOPAOHHOI Cy>k61 YKpainu :
Vkas Ilpe3upeHTa YkpaiHu 13.06.2019 N9 403/2019. URL: https://zakon.rada.gov.ua/laws/
show/403/2019#Text

%08 TIpo yTBOpeHHs MiHicTepcTBa 3 MUTaHb CTPATEriuHVX rajly3ei IPOMMUCI0BOCTI YKPaiHu :
[TocraHoBa KMV Bin 22.07.2020 N9 624. URL: https://zakon.rada.gov.ua/laws/show/624-
2020-%DO0%BF#Text

%09 TIpo yTBOpeHHs B1opo eKoHOMiuHOi 6e3rekyt Ykpainu : IToctaHoBa KMY Bif, 12.05.2021
N9 510. URL: https://www.kmu.gov.ua/npas/pro-utvorennya-byuro-ekonomichnoyi-a510

510 Nesiki NMWTaHHS ONTMMI3alii CUCTEMM LEHTPalbHMX OpraHiB BUKOHABUOI Bnamu
[TocraHoBa KMV Big 02.09.2019 N9 829.URL: https://www.kmu.gov.ua/npas/deyaki-pit
annya-optimizaciyi-sistem-829

11 TIpo KabiHeT MiHicTpiB YKpaiHu : 3akoH Ykpainw Bif, 27.02.2014 N@ 794-VIIL. URL: https://
zakon.rada.gov.ua/laws/show/794-18#Text

2 TIpo AHTMMOHOIIONbHWI KOMITeT YKpaiHy : 3aKOoH YKpainu 26.11.1993 N° 3659-XII. URL:
https://zakon.rada.gov.ua/laws/show/3659-12#Text

®3 [Ipo HalioHanbHy KOMIcCilo, 10 3AiMICHIOE [ep)XaBHe perynoBaHHs Yy cdepax
€HEpreTVKM Ta KOMYHaJIbHMX IOC/YT : 3aKOH YKpaiHu 22.09.2016 N9 1540-VIIL. URL: https://
zakon.rada.gov.ua/laws/show/1540-19#Text
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* €AMHOHauyanbHi - MiHicTepcTBO (cTaTTs 2, 6, 8, 18 3aKOHy YKpaiHu
«[IpO LeHTpanbHi OpraHy BUKOHaB4Ol Bnaau»**), iHwi LIOBB (cT. 19 uboro
3axkoHy*"), TepuTopianbHi opranu LJOBB — MmyHKT 10 TUIIOBOTO IMOJIOKEHHS
PO TEPUTOPiasIbHI OpraHy MiHICTEpPCTBA Ta IHIIOrO LEHTPa/lbHOIO OpPraHy
BUKOHABYOI Bnanu3s.

3a xapakTepoM KomreTeHii OBB:

* OBB 3aranbHoi KoMmreTeHuii — KMY, MiclieBi nep>xaBHi anMiHicTpa-
Lil, BiliICbKOBO-LIMBI/IbHI Ta BIVICbKOBI afgMiHicTpaLil;

+ OBB mMixranyseBoi KommneTeHuili - (MiHeKOHOMIKW®Y, MIiHIOCT®'S,
MIiHiCTEepCTBO OCBITM Ta Hayku YKpaiHu®"®, MiHcTpaTernpom®?, ep>xaBHa
perynsiTopHa cnyxxba Ykpainu®? ta iH.);

+ OBB ranyseBoi KommeTeHuUii - (MIiHICTEDCTBO OXOPOHM 3[0POB'S
YkpaiHu®??, MiHiCcTepCcTBO couianbHOI MONITUKY YKpaiHu®®, TIeHCiiHU QOHA,
YKpainn®?, [lep>xaBHa nopatkosa ciny>xba Ykpainu®?®, [lep>xaBHa MirpauiiHa
cnyxkba YkpaiHu®?® ta iH.);

+ OBB cnenianbHOi KommneTeHUii - (Jep>xaBHa cnyxxba crielianbHOro
3B'sI3Ky Ta 3axucTy iHpopmauii Ykpainu®¥ Ta iH.).

4 TIpO LleHTpasibHi OpraHy BUKOHABYOI BlaAy : 3aKOH YKpainu Biz, 17.03.2011 N2 3166-VI.
URL: https://zakon.rada.gov.ua/laws/show/3166-17#Text

15 TaM camo.

*16 TuoBe MOJOXEHHS PO TepUTOPianbHi opraHy MiHiCTEPCTBA Ta iHIIOrO LleHTPasbHOrO
opraHy BMKOHaBuoi Bnagu : I[locraHoBa KMY Bin 25.11.2011 N° 563. URL: https://
zakon.rada.gov.ua/laws/show/563-2011-%D0%BF#Text

%7 TIONOXXeHHsT Npo  MIHICTepCTBO  e€KOHOMikM  YkpaiHu : [IlocraHoBa KMV
Biz 17.02.2021 N 124 URL:https://zakon.rada.gov.ua/laws/show/459-2014-%D0%BF#n10

*8 TlonoxxeHHs1 NMpo MiHicTepcTBO tocTuLii YkpaiHu : IToctaHoBa KMY Bin 02.07.2014
N¢ 228. URL: https://zakon.rada.gov.ua/laws/show/228-2014-%D0%BF#Text

#19 TIonoxxeHHs1 MPO MIHICTePCTBO OCBITM i Hayku YKpainu : [ToctaHoBa KMV Bif 16.10.2014
N¢ 630. URL: https://zakon.rada.gov.ua/laws/show/630-2014-%D0%BF#Text

%20 TIpo yTBOpeHHS1 MiHiCTepcTBa 3 MUTaHb CTPATEriUHMX raly3eli TPOMMC/IOBOCTI YKpaiHU :
IToctaHoBa KMV Bin 22.07.2020 N? 624. URL: https://zakon.rada.gov.ua/laws/show/624-
2020-%D0%BF#Text

521 TIonoXKeHHs1 MpOo [lepsKaBHY PerynaATopHy Cnyx6y Ykpaihu : ITocraHoBa KMY Bif
24.12.2014 N© 724. URL: https://zakon.rada.gov.ua/laws/show/724-2014-%D0%BF#n7

522 TIono>XeHHst NMpo MIHICTepCTBO OXOPOHM 300pOB’st YkpaiHu : ITocTaHoBa KMV Big
25.03.2015 N9 267. URL: https://zakon.rada.gov.ua/laws/show/267-2015-%D0%BF#Text

2 TaMm caMo.

524 TlonoxxeHHst Npo IleHcirtHuit doHp Ykpainu : IlocraHoBa KMY Bif, 23.07.2014 N© 280.
URL: https://zakon.rada.gov.ua/laws/show/280-2014-%DO0%BF#Text

%25 TIpO 3aTBEPIPKEHHS TOTNIOXKEHb MPO JlepXXaBHY MOJATKOBY Cy»xOy YKpaiHu Ta JepskaBHy
MUTHY cny>xby YKpaitu : [TocraHoBa KMY Bin 06.03.2019 N© 227. URL: https://zakon.rada.gov.ua/
laws/show/227-2019-%D0%BF#Text

326 TIonosKeHHs1 Mpo [lepxXaBHy MirpauiiHy cnyx6y VYkpaiHu : ITocraHoBa KMY Bif
20.08.2014 N© 360. URL: https://zakon.rada.gov.ua/laws/show/360-2014-%D0%BF#Text

527 TIpo [epkaBHy ciy>XOy CreLianbHOro 3B's13Ky Ta 3axuUCTy iHpopmallil YKpaiHu : 3aKkoH
VKkpainu 23.02.2006 N? 3475-1V. URL: https://zakon.rada.gov.ua/laws/show/3475-15#Text
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3a TepuTopielo misnbHocTi OBB:

+ 3aranbHoOpAepxaBHi — KabiHeT MiHicTpiB YKpaiHu, LileHTpasbHi opraHu
BMKOHABYOI Bnaau;

* MbKperioHanbHi - TepUTOpiIbHI yTipaBniHHA HABY, TepuTOpiasibHi
opranu HaujioHanbHol roniuii (JernaprameHT 60poTbOM 3 HAPKO37I0UMHHICTIO) %,
MDKperioHasIbHI TepUTOPiasbHI yTIpaBniHHA MiHICTepCTBa 10CTULIT YKpaiH®®,

e perioHanbHi - Pana MiHicTpiB APK, obnacHi Ta mict KueBa Ta
CeBacToronst MiCL€EBI [Oep)XaBHi, BiMICbKOBO-UMBUIbHI Ta  BiMICbKOBI
a,D,MiHiCTpa]J,ﬁ 350, 331, 332, 333,

* mMicueBi - palioHHI [OepikaBHI azMiHicTpauii, BiICbKOBO-LMBINbHI
Ta BIICbKOBI afMiHiCTpaLlii HaCeIeHMX ITyHKTiB*** 335 356,

3a nepiofgom pignbHOCTi OBB:

e mocTiitHi — Kabiner MiHicTpiB Ykpainu, LIOBB, HauioHanbHa KOMICis,
1110 37iMCHIOE Diep>XaBHe pEeTrynioBaHHS y chepax eHepreTvkyvi Ta KOMyHaslb-
HUX HOCHYFSSZ 338, 339;

* TUMYACOBi — BilICbKOBO-LIMBIiNbHI Ta BiMICbKOBI agMiHiCcTpauii o .

OTXe, CUCTEMY OpraHiB BMKOHABUOI Baay B YKpaiHi 3aBaskyt QyHKLIO-
HaJIbHOMY TPU3HAYEHHIO BMKOHABYOI BlaAy, 3MIiCTy Ta 06cAry iXHboi KOM-
reTeHuii cnif BU3HAYATVM OCHOBHOIO CKJ13J0BOI0 YACTUHOW CUCTEMU CyO'eK-
TiB Iy671iYHOrO anMiHICTPYBaHHS Ta MPE3EHTYBaTU Tak:

28 TIpo yTBOPEHHS! TepUTOpianbHOro opraHy HaujioHanbHoi noninii : IToctaHoBa KMV Bif,
29.04. 2020 N¢ 322. URL: https://zakon.rada.gov.ua/laws/show/322-2020-%DO0%BF#Text

529 Nesiki MUTaHHS TepuUTOopianbHMX opraHiB MiHicTepcTBa ocTuuil : ITocTaHOoBa KMV Bif,
09.10.2019 N¢ 870. URL: https://zakon.rada.gov.ua/laws/show/870-2019-%D0%BF#Text

3% [Ipo Pamy MiHicTpiB ABTOHOMHOI Pecrrybniky KpuM : 3akoH YkpaiHu Bin 16.06.2011
N¢ 3530-VI. URL: https://zakon.rada.gov.ua/laws/show/3530-17#Text

%1 TIpo MicCLeBi AepXXaBHi agMiHicTpauil : 3aKoH YKpaiHu Bif, 09.04.1999 N2 586-XIV. URL:
https://zakon.rada.gov.ua/laws/show/586-14#Text

%52 TIpo BilICbKOBO-LMBINbHI agMiHicTpauil : 3aKoH Ykpainu Big 03.02.2015 NQ 141-VIII. URL:
https://zakon.rada.gov.ua/laws/show/141-19#Text

33 TIpo yTBOPEHHS BiMICbKOBO-LUMBIIbHUX aAgMiHICTpauin : Ykas IIpesuaeHTa YKpaiHu Bif,
13.08.2015 N@ 472. URL: https://zakon.rada.gov.ua/laws/show/472/2015/ed20150813#Text

4 TIpo MicLeBi fep>kaBHi agMiHicTpauii : 3akoH YKpainu Big 09.04.1999 N9 586-XIV. URL:
https://zakon.rada.gov.ua/laws/show/586-14#Text

%55 TIpo BilICbKOBO-LMBINbHI agMiHicTpauil : 3aKoH Ykpainu Big 03.02.2015 N? 141-VIII. URL:
https://zakon.rada.gov.ua/laws/show/141-19#Text

%% TIpO yTBOPEHHS BiICbKOBO-LMBINIbHUX aiMiHicTpauilt : Yka3 I[pe3uaeHTa YKpaiHu Bif,
13.08.2015 N? 472. URL: https://zakon.rada.gov.ua/laws/show/472/2015/ed20150813#Text

%7 TIpo KabiHeT MiHicTpiB YKpaiHu : 3aKoH YKpaiHu Bin 27.02.2014 N? 794-VII. URL:
https://zakon.rada.gov.ua/laws/show/794-18#Text

%% TIpo LleHTpasibHi OpraHy BYKOHABUOi BNaay : 3aKOH YKpainu Bif 17.03.2011 N2 3166-VI.
URL: https://zakon.rada.gov.ua/laws/show/3166-17#Text

%39 TIpo HallioHanbHy KOMICilo, 1110 34iliCHIOE Aep>XaBHe PEeryioBaHHs y cdepax eHepreTuku
Ta KOMYHaJIbHMX IIOCAYT : 3akoH VYkpaiHu Bip 22.09.2016 N9 1540-VIII. URL: https://
zakon.rada.gov.ua/laws/show/1540-19#Text

540 TIpo BiMICbKOBO-UMBINbHI agMiHicTpauii : 3akoH Ykpainu Big 03.02.2015 N© 141-VIIIL. URL:
https://zakon.rada.gov.ua/laws/show,/141-19#Text

%1 TIpo YTBOPEHHS BilICbKOBO-LMBINbHMX agMiHicTpanin : Ykas IIpesuneHTa YKpaiHu Bif,
13.08.2015 N9 472. URL: https://zakon.rada.gov.ua/laws/show/472/2015/ed20150813#Text
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+ KabiHer MiHicTpiB YKpaiHM - BULIMII MOCTIMHO Oilouuii KOnerianb-
HuM OBB 3arasnbHOI KOMITETEHLil, SKa MMOLMPIOETLCA HAa BCIO TEPUTOPIIO
YKpaiHy;

+ MiHicTepcTBa, cnyx6u, areHTcTBa, iHcrmekuii, 6lopo, KomireTy,
doHau, komicii Ta iHmi - neHTpanbHi MocTitHO Ajloui KonerianbHi Ta €0U-
HOHauanbHi OBB MiXrany3eBoi, rajny3eBoi Ta CreliasnibHOI KOMIeTeHLil (uun
31 crieniaZibHMM CTaTyCOM), KOMITETEHLLiSl SIKMX MMOLMPIOETLCS Ha BCIO Tepu-
TOPIi10 YKpaiHu;

+ Papa miHicTpiB APK Ta PecnybnikaHcbki komirer APK - peri-
OHasbHI UM MiCLEeBI TMOCTIMHO Aitoui KoseriaznbHi M e€auHoHavanbHi OBB
3araslbHOI, MXrasny3eBoi Ta rasy3eBoi KOMIeTeHLlii, 0COONMBUI CTATYC STKUX
y cucreMi OBB YKpainy BU3HAuUeHO Yyepe3 aBTOHOMHUM cTaTyc APK;

* mMicueBi pepxxaBHi apmiHicTpauii, BiicbKOBO-UMBiNbLHI agMiHicTpa-
nii, BificbkoBi apmiHicTpauii - perioHanbHi uM MicueBi nocTiviHo (MA)
yy TMuacoBo (BLIA Ta BA) mitoui OBB 3arasnibHOI KOMITETEHLi;

* TepuTOpiaZbHi OpraHM LEHTPaZbHUX OpraHiB BUKOHABYOi BlaAu
Ta opraHiB BUKOHaBuOi Bnagu APK - MbKperioHanbHi, perioHanbHi, Mic-
LeBl opraHu LeHTpanbHUX OBB MiXranys3eBoi Ta ranys3eBOl KOMIIETEHLLI,
YTBOpPEHI sIK 0pUAu4Hi ocobu mybniuHoro mnpasa abo 6e3 Takoro crarycy
SK CTPYKTYpHi migpo3zinu anapaty LJOBB uu BinoOKpemieHi Migpo3ninu
LIOBB.
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I'naBa 7
OpraHu miclLesoro CaMOBpPAAYBaHHA AK cy6’ex'ru

mybniuHoro apgmiHicTpyBaHHs
(Pagnwwencbka O.P.)

Jliteparypa: Paguiuescbka O.P. AoMiHiCTpaTMBHe MpaBO YKpaiHM B YMOBAaxX €BpoOIleisa-
nil. KuiB : TankoMm, 2020. 720 c.; €BporiericbKa XapTis MiCL|eBOro caMoBpsiZlyBaHHA. KoOHrpec
MiclieBux i perioHanbHux Bnaf Pagy €Bporu. CtpacOypr, 2017. 62 c.; IaHelko 0. Teope-
TUUYHI OCHOBY CaMOBPsIZyBaHHs : MoHorpadisi. JIbBiB : JliTormc, 2002. 192 c.; MyHiuunansHa
pedopma B KOHTEKCT] eBpoiHTerpauil YkpaiHu: no3uwist Bnaay, HayKoBLiB, MPodCIinok Ta rpo-
mapcbkocTi. Kuis : ATICBT, 2020. 300 c.; KOHCTUTYLiMHe MpaBo : MiApy4HMK / 3a 3ar. pep.
M. Kos1obpu. Kuis : Baite, 2021. C. 411-430.

7.1. KOHCTUTYLiHO-TIpaBOBa Npupoaa
MiCLleBOro caMoOBpSAAyBaHHS

o cybekTiB mybniuHOro amMiHiCTpyBaHHSI, 3 OMsAy Ha IyOniuHwiz
xapaxkTep QyHKLiA Ta IMOBHOBaXXEHb, 110 BOHM BUKOHYIOTb, HaseXaTb
TAKOXX OpPraHu MiCLeBOro CaMoBpPSAOyBaHHA. OCHOBHI MPVHLMITM OPraHisatlii,
cucTeMa Ta 0COBNIMBOCTI aAMIHICTPaTVBHO-TIPABOBOrO CTATYCY OpPraHiB Mic-
LIeBOr'0 CaMOBPsAYyBaHH [IporosolleHi Panoo Esporvt y €BpOIenchKin Xap-
Til MicLLeBOro caMoBpsimyBaHHA Bif 15.10.1985, BperynboBaHi KOHCTUTYLIEIO
YKpalH¥ Ta IMONOXEeHHAMM 3aKOHY YKpaiHu «IIpo MiclieBe caMOBpPSAyBaHHS
B YKpaiHi» Bif 21.05.1997 N© 280/97-BP Ta iH.

Baxnuso!

HeonHOpas30BO MUTaHHS GyHKLIOHYBaHHST MiCLleBOrO caMOBpsiflyBaHHst 6ynut npeq-
MeTOM aHanisy KoHctutyuiHoro Cyny YkpaiHn®*. Tax, y PimenHi Bin 13.07.2001 Cyp,
06I'PYHTOBAaHO PO3KPUB ITyOiuHy MPUPOLAY MiCLIeBOro CaMOBPSIIyBaHHS B YKpaiHi®®.

%2 Hanpwknaz: Y crnpasi 32 KOHCTUTYLIMHVM MOJAHHAM XapKiBCbKOI MiCbKOi paay 1010
0}iLliTHOTO TIyMaueHHs MOJI0XEeHb 4. 2 CT. 19, cT. 144 KoHCTuTyLil YKpaiHy, CT. 25, 4. 14 CT. 46
vactuH 1, 10 cT. 59 3axkoHy N© 280/97-BP (cnpaBa Mpo CKacyBaHHS aKTiB OpraHis MicLeBoro
CcaMOBPsifyBaHHs1) : PilleHHst KoHcTuTyLitHoro Cyny YkpaiHu Bif 16.04.2009 N2 7-pr/2009.
URL: https://zakon.rada.gov.ua/laws/show/v007p710-09; ¥ crpaBi Npo TrpaHWuHWUIt BiK
repebyBaHHs Ha OepXXaBHi cmyx6i Ta Ha onyxbi B opraHax MiCLieBOrO CaMOBPSIyBaHHS :
PilmeHHa KoHcTuTtyuinHoro Cyny VYxpaiHu Big 16.10.2007. Basa gaHux «3aKOHOgABCTBO
YKkpaiHn». URL: https://zakon.rada.gov.ua/laws/show/v008p710-07#Text

%43 Y cripasi 3a KOHCTUTYLIMHVM [MOAAHHSIM HapOAHVIX [ielTyTaTiB YKpainu o010 odiuiitHoro
T/IlyMa4€HHs TEPMIHIB «paliOH» Ta «PaliOH Yy MICTi», fIKi 3aCTOCOBYIOTbCA B I1. 29 4aCTUHU
nepluoi CT. 85, yacTuHi I'ATiN cT. 140 KOHCTUTYLil YKpaiHy, i MOHATTS «opraHizallist ynpasniHHs
palrioHaMy B MiCTax», sIke BXXMBA€ETbLCS B YACTVHI ITSITiM CT. 140 KoHCTUTYLii VKpaiHyu Ta B 4acTUHI
repuint cT. 11 3aKoHy YKpaiHu «IIpo cTonuuio YKpaiHu — MicTo-report KuiB», a TakoX 11040
0diLliTHOrO TIyMaueHHs TMOJIOXEeHb I. 13 yacTuHM nepluoi cT. 92 KOHCTUTYLil YKpaiHy, m. 41
4aCTVHY Tepuol CT. 26 3aKOHy YKpaiHu «IIpo MiclieBe CaMOBPSAAYBaHHS B YKPaiHi» CTOCOBHO
TMOBHOBaXXEHHSA MiCbKMX Pafi CAMOCTIMHO BUPIillyBaTV MUTAHHA YTBOPEHHS i NiKBiOauil paioHiB
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®OYHKLIOHYBaHHSA i PO3BUTOK MICLIEBOrO CaMOBPSIIYBAaHHSA € BU3HAYaJIbHUMU 718
6ynb-gKOI [AEMOKPATUYHOI Aep>xaBy. POpMY MICLIEBOrO CaMOBPSILYBAHHS Y KOXHil
OepXXaBi 3yMOBJIOIOTbCA i MONITUYHWUM, TEPUTOPIaZIbHUM YCTPOEM, ICTOPUHYHUMY,
HaliOHa/IbHVMM, EKOHOMIYHMMM Ta iHIIMMM O3HaKaMu. YKpaiHa € CyBEPeHHOI0 i He3a-
JIEXXKHOIO, [AEMOKPATM4HOO, COLianbHOO, TMPAaBOBOIO [AepXaBolo (cT. 1 KoHCTUTYyLil
VYKkpainu). HocieM CyBepeHITeTy i €4VHMM I)XepenoM Bnagy B YKpaiHi € Hapon. Hapopn
3piicHIOE Bramy GesrocepenHbo i uepe3 opraHu OepyXaBHOI Bagy Ta OpraHu Miclle-
BOrO CaMOBpSAyBaHHA (CT. 5). B VKpaiHi BU3HA€ETbCS | rapaHTyeTbCsl MiClieBe CaMo-
BpsigyBaHHs (CT. 7). MicLieBe caMOBpSIAyBaHHS € MTPAaBOM TepUTOPiasbHOI rpoMagyt —
KUTENIB cena uu foOpOBiNbHOrO 06 ENHAHHS Y CibCbKY IPOMafy XXUTENIB KiflbKOX Cin,
cenuila Ta Micra - CaMOCTIMHO BMpillyBaTV MUTAHHS MICLIEBOrO 3Ha4eHHS B MexKax
3aKOHOZABCTBa YKpainu (cT. 140).

3a3Hau4eHi KOHCTUTYLIiVHI MMONOXEHHsS CBig4aTh, W0 YKpaiHa He Juville
3aKPpiIvIloe rapaHTii MiCLleBOro CaMOBPSAYBaHHSA, & M BU3HAE MOr0 OOHIEL0
3 PyHIaMeHTaNnbHUX 3acaj, AEMOKPATVMUYHOTO YCTPOIO NepKaBy i TpOMafsiH-
CbKOT'O CYCITi/IbCTBA.

€IVHVIM [IDXEpPEeJIOM BraaM B YKpaiHi € Hapon, sikuit 31ilicH!oe ii 6e3mnoce-
penHbLO i uepe3 opraHv OepXXaBHOL Baiy Ta OpraHu MiCLieBOro CaMoBpSTy-
BaHHSA.

MyHiuunanbHa Bnaga He € [ep)XXaBHOIO, a OpPraHu MicLeBoro camo-
BpAAyBaHHSI He Haje)XXaTb [0 CUCTEMM OpraHiB Aep>XaBHOI Bnaau
Ta He MiANOPSAKOBYIOTbCA iM. BogHouac cnyxba B opraHax micLeBoro
caMoBpsiAyBaHHs € my6niuHolo (MyHiuMnanbHa cnyxb6a), a ¢yHKuii,
110 BMKOHYIOTb OpraHM MiCL|eBOro CamMOBpSAyBaHHS, — BJa[HO-yIpaB-
NiHCBbKMMMU.

3a Bu3HaueHHsAM O. BaTaHOBa, MyHiluumnanbHa BAafa - lie JIETITMMHE,
BM3HaHe Ta rapaHTOBaHe Aep>XaBolo MybsiuHO-CaMOBpPsifHE BONIEBUSIBIIEHHS
TepUTOpianbHOI rpoMaay WoA0 34iMCHEHHS I QyHKLiM Ta MOBHOBAaXXEHb,
CIpPSIMOBaHMX Ha peanisaiiio mpaB i cBobop 7nOAMHM Ta TpoOMansHUHA
I BUpilleHHs MUTaHb MICLLEBOIO 3HAYEHHS LUISIXOM TMPUMHATTA Ta peanisa-
il MpaBOBUX aKTiB y MOPSLKY, rependaueHomMy KOHCTUTYLEIO Ta 3aKOHAMM
YKpalHM, a TaKOX HOPMAaTUBHMMM aKTaMyU MiCLIEBOI'O CaMOBPSyBaHHA>*4.

Y po3yMiHHI €BpPOMENCHbKOI XapTil MICLLEBOro CaMOBPSiAYBaHHS (CT. 3)
MiclleBe cCaMOBpPSIAyBaHHSI € [TPABOM i CIIPOMOXXHICTIO OpraHiB MiCLIeBOTO
CaMOBPSYBAHHA B MeXaxX 3aKOHY 30iMICHIOBATU PETY/IOBaHHSA ¥ yIlpas-
JIIHHSA CYTTEBOIO YaCTKOIO CYCITiJIbHMX CIPaB, AKi HaseXaTb 00 IXHbOI KoMITe-
TeHLi], B iHTepecax MiCL|eBOro HacejleHHS.

Ha KOHCTUTYLiIHOMY piBHI BM3HAUeHHS MiCLleBOro CaMOBpSiiyBaHHSA
3MiVICHIOETBCS [ello B iHWMI criocib: 1ie MmpaBo TepuTopianbHOI rpoMany —
JXUTENIB cena uu [0OpoBinbHOro 06'€fHAHHS Y CinbCbKy rpoMafly >XUTeniB

y MicTi (cmpaBa Mpo agMiHiCTpaTVBHO-TepUTOPianbHUI YCTPil) : PilleHHs KOHCTUTYLiMHOTO
Cyny Vxpainu N 11-pri/2001 Big 13.07.2001. Ba3a gaHmx «3aKOHOGABCTBO YKpaiHm». URL:
https://zakon.rada.gov.ua/laws/show/v011p710-01#Text (naTa 3BepHeHHs: 05.06.2022)

34 BaraHOB O.B. MyHiuunanbHa Bnazja B YKpaiHi: KOHCTUTYLiHO-NIpaBoBi mpobnemMu
opranizauii Ta ¢yHKLiOHyBaHHs : aBTOped. OMC. ... AOKT. 10puil. Hayk : 12.00.02. Kuis, 2011. C. 8.
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KiZIbKOX Cin, cenviia Ta MicTa — CaMOCTIVHO BUPILyBaTU MUTAHHSA Micle-
BOrO 3HA4eHHsA B MexXax KOHCTUTYLIl i 3aKOoHiB YKpaiHu (cT. 140 KOHCTU-
Tyuil Ykpainu). OTKe, CyD€KT MiCLIeBOrO CaMOBpsIyBaHHsSI TOBUHEH MaTyu
He 7Villie MPABo, a ¥ CMPOMOXKHICTb BUKOHYBATV BJ1aCHi Ta JenerosaHi QyHK-
uii mybniuHoi anMmiHicTpauii.

Baxnuso!

ITpoTe B AeAKMX BUIMANKaX KOHCTUTYLIMHE NPaBO TEPUTOPIaZibHUIX rpoMaj, Ha Mic-
LileBe CaMOBpsiZlyBaHHsT Moxke OyTV OOMeXeHUM, 30KpeMa B Nepiof, BOEHHOTO CTaHy.
Tak, MOXyTb OyTV yTBOPeHi Bi/iCbKOBi Ta BilICbKOBO-LUMBiNbHI agMiHicTpauii sik TVM-
4aCoBUM BUMYLIEHUM 3aXif, 3 efleMeHTaMu BiICbKOBOI OpraHisauil yrnpasniHHA Ais
3abe3reueHHst Oe3rneky Ta HopMarnizallii JKUTTERIANbHOCTI HACENEHHS B paloHi Bifciui
36poiHoi arpecii pocivicbkoi denepauii.

BopgHouac MOXUMBE 1 HajaHHS OpraHaM MiCLieBOro CaMoOBDSiIyBaHHS AOAATKO-
BUX NOBHOBaXeHb, HEOOXiAHMX I/t BiIlBEpHEHHs! 3arpo3u, Binciui 36poiHoi arpecii
Ta 3abe3neueHHst HalliOHanbHOI 6e3neky fepXKaBHOI He3a1eXHOCTi YKpaiHy, ii Tepuro-
pianbHOi LiNiCHOCTI, a TAKOX TUMYACOBE, 3yMOBJIEHE 3arPO3010 OOMEXXEHHST KOHCTUTY-
LiHMX MpaB i cBobOA NOAVHY i TPOMAASHUHA Ta MPaB i 3aKOHHMX iHTepeciB opuayy-
HUX 0cib i3 3a3HaUYEHHSIM CTPOKY Ail LMX 0OMeXeHb.

7.2. OCHOBHi O3HaK¥y Ta MPVHLUIIY YTBOPEHHSA
i pyHKLiOHYyBaHHS OpraHiB MiCl1eBOro camMoBpsifiyBaHHs

CyTTeBiI XapakTepPUCTUKU OPraHy MiCLIeBOrO CaMOBPALYBAHHSA:

* MpaBOBa aBTOHOMIfl: ITPABO Ha CyAOBWI 3axXUCT Ijisi 3abe3reueHHs
BJ1aCHMX TTOBHOBaXX€Hb i JOTPUMAaHHA KOHCTUTYLIMHUX IMPUHLMIIB CAMO-
BPSAOHOCTI;

* opraHisauiifHa aBTOHOMIsl: [IPaBO CAMOCTIHO BU3HAUaTV BHYTPILLHIO
CTPYKTYpY, siIka Ma€ BifnmoBizaTvi MiclieBuMM mnoTpebam i 3abesmneuyBaTut
edeKTVBHE aAMIiHICTpyBaHHS, He MiAMOpsAKOBYBATUCS IHIIMM OpraHam,
a KOHTPOJIb 3a VOro His/IbHICTIO MOXJIMBUIA JIMLLE 32 YMOBU 3abe3reueHHst
33KOHHOCTI i JOTPUMAaHHS MPUHLUIIB MiCLIeBOr0 CAMOBPSAOYBaHHS;

* MaTepianbHa aBTOHOMIfl: [IPABO BOJIOMITY Ta PO3IMOPSAIPKATUCS Bac-
HUM MalMHOM, OOCTATHIM 714 BUPillleHHA ITUTaHb MiCLLeBOro 3HAUEHHH;

* ¢iHaHCOBa aBTOHOMifl: NMPaBO BONOZITM i po3nopsimxaTvcs ¢iHaH-
COBMMM pecypcaMy, OOCTATHIMM IS 30iMCHEHHS BJaJHO-YIPaBiliHCbKUX

byHKLUiN.

OpraHu MiCLIeBOro CaMOBpSiAyBaHHS B YKpaiHi yTBOPIOIOTLCS Ta PyHKL-
OHYIOTb Ha TaKMX MPUHLMIAX:

* Hapo#OBNaALdA Ta BEPXOBEHCTBA IPaBa;

e 33aKOHHOCTI;

e I71aCHOCTI;

e KOnerianbHOCTI;
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* TIOEOHAHHS MICLIEBMX i 3arasbHOAEep>XXaBHUX IHTEPECIB;

» BUDOOpPHOCT;

* IPaBOBOI, OpraHizauilHoi Ta MaTepianbHO-PiHAHCOBOI CAMOCTIVIHOCTI;

e TIIO3BITHOCTI Ta BIAMNOBINANLHOCTI IEpen TEPUTOPIATIbHUMU poMa-
IlamMu iXHiX opraHiB i mocagoBux ocib;

* [ep>XaBHOI MIATPUMKM Ta rapaHTil MiCLleBOrO CaMOBPSLyBaHHS;

* CyOOBOroO 3aXUCTY IPaB MiCLIEBOTrO CAMOBPAAYBAHHSA.

VY uinoMy opraHizauiiHO-NMpaBoBi Ta (QYHKLOHaNbHI MPUHUUIM MicClie-
BOTO CaMOBPSAZYBaHHSA B YKpaiHi BiAMOBiOal0Tb €BPOINENCbKVM IPaBOBUM
CTaHIapTaM, 30KpeMa €BPOINENCbKMM MPUHLMUIIAM HAaNEXHOro BpsSAy-
BaHHsA. OfHaK MMiJKpecnMmo, 10 B yMOBaxX HabyTTst YKpaiHOO CTaTyCy KaH-
IvpaTa Ha WieHCTBO B €C MUTaHHSA MiCLeBOro CaMOBPSIyBaHHS 3anuila-
10TbCS HA PO3CYQ, CyBepeHa.

IIpuxnan

VY pimenni €CIII Big 20.10.2011 y cripaBi «PUCOBCbKUM NMPOTU YKpaiHu» (3asiBa
N9 29979/04) cyn HarosnocvB Ha OCOONMBIN BaXKIMBOCTI MPUHLMINB HaieXHOTro
BpsiAyBaHHS. BOHM MepenbaualoTs, W0 Y pasi, KOnu WOeTbCs MPO MUTAHHS Mmybniu-
HOTO iHTepecy, 30KpeMa SKIO CIpaBa BIUIMBAE HA TaKi OCHOBOITOJIOXHI Ipasa
JIOAVIHY, SIK MaWHOBi mpasa, Myb;niuHi opraHy MOBWHHI [AiATV BYUaCHO Ta B HaJleX-
HUI i sstkoMora nocnifoBHuit criocib (OuB. pilleHHs y cnipaBax «Beenep npoTu ITa-
nii», «OHep'inAi3z mpotv TypeuuuHu», «Mockanb NpoTu Ilonblyi»). Ha mybniuHi
opraHu (opraHy MiCLIeBOrO CaMOBPsIyBaHHs) MOKJ1aleHO OOOB'SI30K 3aIMpPOBafuUTU
BHYTPIilIHI agMiHiCTpaTUBHI Mpouenypy, sKi MOCUNIATb MPO30PICTb 1 ACHICTb IXHIX
IiM, MiHIMI3YyI0Tb PU3UK MIOMWIOK i CIIPUATUMYTb INTPaBOBil BU3HAUYEHOCTI y [1paBoO-
BigHOCUMHAaX.

7.3. TIpaBOoBa OCHOBa pOpPMyBaHHS Ta AifANbHOCTI
opraHiB MiCLleBOro CaMOBpPSIAYBaHHS

TIpaBOBO10 OCHOBOO GOPMYBAHHS Ta Ais/IbHOCTI OpraHiB MiCLIeBOro camo-
BPSIyBaHHSA B YKpaiHi sk cyO'exTiB IybniuHoi anMiHicTpauii, 30Kkpema, €:

3axkoHOAAaBui aKTU:

» KoHcTuTyuis YKpaiHu;

e 3akoH VYkpainu «IIpo MiclieBe caMOBpsSOyBaHHA B VYKpalHi» Bif
21.05.1997 N¢ 280/97-BP;

* 3aKkoH YKpalHu «I[Ipo agMiHiCTpaTVBHY mpouenypy» Bip 17.02.2022
N¢ 2073-IX;

e Bubopuuit kopekc Ykpainu Bif, 19.12.2019 N° 396-IX;

* 3aKoH YKpaiHu «IIpo cTaTyc OernyTaTiB MicleBux paz» Big 11.07.2002
N¢ 93-1V;

* 3aKoH YKpaiHu «IIpo cny>x6y B opraHax MiCLleBOro CaMOBpsIIyBaHHSI»
Big 07.06.2001 N2 2493-III;
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» 3aKoH YKpainu «IIpo pobpoBinbHe o6€nHAHHS TepUTOpianbHUX Ipo-
mMaz» Big 05.02.2015 N9 157-VIII;

* 3aKoH YKpailHu «IIpo acoujiaiil opraHis MiCLleBOrO0 CaMOBPSALYyBaHHS»
Bif 16.04.2009 N9 1275-VI;

* 3aKOH VYKpaiHu «IIpo opraHv CcamMoOOpraHisauii HaceseHHs» Bif,
11.07.2001 N9 2625-III;

* 3aKoH YKpaiHu «IIpo BHECEHHS 3MiH 00 OEeAKMX 3aKOHOOABUYMX aKTiB
YKpalHu 11040 PO3BUTKY iIHCTUTYTY CTApOCT» Bif 14.07.2021 N? 1638-IX;

* 3axKOH VYKpaiHu «I[IpOo BHECEHHS 3MiH [0 [esKMX 3aKOHIB YKpalHu
1wono0 GyHKUIOHYBaHHS OepXXaBHOI C/1y>kbu Ta MiCLieBOro caMOBpsiAyBaHHS
y nepiog, Ail BOEHHOIO CTaHy» Bif, 12.05.2022 N2 2259-IX;

* 3akoH VYKpaiHu «I[Ipo BIMCbKOBO-UMBINbHI  agMiHicTpauii»  Bif,
03.02.2015 N9 141-VIII;

* 3aKOH VYKpaiHu «IIpo MpaBOBUM pPEXMM BOEHHOIO CTaHy» Bif,
12.05.2015 N2 389-VIII Towl0.

Mi>xHapopHi npaBoBi akTu:

* EBporencbKa XapTis MiCLIeBOro CaMOBPAAyBaHHA Bif, 15.10.1985;

» BcecBiTHA fnexsapalis MiCLLeBOro caMoBpsAnyBaHHA Bif, 26.09.1985;

* E€BpormencbKa XapTid MicT Bif, 18.03.1992;

* VYropa mpo acoujauilo MK YKpaiHOolo, 3 OfHi€l CTOpOHU, Ta EBPO-
rnevcbkuM Co30M, €BporericbkuM CIiBTOBAPUCTBOM 3 aTOMHOI eHepril
i ixHiMyu pepxaBaMu-uneHaMy, 3 iHWOI (paTudikoBaHa 3aKOHOM YKpaiHu
N? 1678-VII Bif 16.09.2014);

» PamMkOBa KOHBEHLiS I[TPO 3aXUCT HaLiOHa/IbHMX MeHLVH Bif, 01.02.1995;

» €Bporevicbka naHamadpTHa KoHBeHUis Bif 20.10.2000;

* EBpOreNcbKa paMKOBa KOHBEHLl IIPO TPAHCKOPAOHHE CIiBPO-
BITHMUTBO MDK TepuTOpianbHMMM rpomManamu abo opraHamui Bnanu Bif
21.05.1980;

» KOHBeHL|is PO y4acTb iIHO3eMLIB Y CYCITi/IbHOMY >XUTTi Ha MiCLIeBOMY
piBHi Bif 05.02.1992 Towjo.

Iin3aKOHHi HOpPMaTUBHO-NIPABOBi aKTU:

« posnopsimxeHHst KabieTy MiHicTpiB Ykpaihu «IIpo cxBaneHHst KOH-
uernuii pepopmMyBaHHS MiCLIEBOTO CaMOBPSILyBaHHSI Ta TEPUTOPiasbHOI
oprasisauii Bnagv B YKpaiHv» Bif 01.04.2014 N© 333-p;

* rnocTaHoBa BepxoBHOI Pany Ykpainu «IIpo yTBOpeHHS Ta JiKBifaliio
pavoHiB» Bif, 17.07.2020 N2 807-I1X;

e piweHHss Pagyt HauioHanbHOi Oe3reku i obopoHM Ykpaiu «IIpo
3aX00V [epXXaBHOI perioHasbHOI IMOMNITUKM Ha MiATPUMKY [OelleHTpanisa-
uil Bnagu», yBemeHe B mil0 Ykasom IIpesupeHTta YKpaiHu Bif 29.04.2021
N¢ 180/2021 Touo.
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JIokanbHi HOpMaTUBHO-NMPABOBi aKTU:

CTaTyTV TEPUTOPIaJIbHMX I'POMA], Cisl, cenwvil, MicCT;

TIOJ10XKEHHS [P0 OPraHu CaMOOPraHisalil HaceneHHs;

pernamMeHTy MicLieBUX pap;

TTOJI0KEHHS TIPO CTapOCTY;

[MOJIOKEHHS [P0 JernapTaMeHTV, YIPaBiiHHSA, BiAOiny, BUKOHAaBUi

OpraHv MiCLIEBUX paf, TOWO.

Baxxnuso!

CyKYTIHICTb YCiX HOPMAaTMBHO-TIPABOBVX aKTIB, AKi 3aK/13/4al0Th 10PUAVYHY OCHOBY
byHKLiOHYBaHHST OpraHiB MiCLEeBOrO CaMOBpsiyBaHHs, YTBOPIOE MyHiuMmanbHe
npaBo. YKazaHa ranysb [paBa € 4acTUHOW (eneMeHToM) OcobnvBOro agMiHiCTpaTUB-
HOTO TpaBa. B OCHOBi OOI'PYHTYBaHHSI HaJIE)XHOCTi MYHILMIIaZbHOTO NpaBa YKpaiHu
10 Oco6nmMBoro aaMiHiCTPaTMBHOrO MpaBa J1eXXaTb TakKi BUCHOBKM:

. MyHilManbHa Bnana, sika peasisyeTbCst uepe3 CyOeKTiB MiCLleBOrO CaMOBPSI-
OyBaHHSA, € YaCTUHOIO MOHATTS r[y6niL1Ho'1' BJ1aJM, L0 € BUCXIQHOKO KaTEropieo aaMiHi-
CTPaTMBHOTO IPaBa;

*  anMiHicTpaTvBHO-TIpaBoBa pedopma B HampsiMi felleHtpanizauii (¢pyHkuio-
HasbHOI, (iHAHCOBOI, TEPWUTOpianbHOI) CTOCYETbC BCiX CyOekTiB mybniuHOi Bnagy,
Yy TOMY 4MCli I MiCLIEBOTO CAMOBPSYBaHHS;

* [0 mMpenMeTa aiMIiHICTPaTUMBHOrO IMpaBa BXOOWUTb [MPABOBE PerynoBaHHsS BCiX
CYCIiNbHUX BiAHOCMH, W10 BUHMKAIOTb 32 Y4acCTIO CyOeKTiB IybniuHOro apgMiHiCTpy-
BaHHs (abo iHWMX 0Ci6, IKMM [EeeroBaHO BWKOHAHHS BJ1afHO-YIPABiHCbKMX QYHK-
uint) onst peanisauii nmpas noAVHU B ny6ni\mil71 cdepi;

* METOLy IIPaBOBOrO DPETY/IIOBAHHA MYyHILUIMANbHOrO IpaBa IPUTaMaHHi
Ti )X O3HAKM, 110 ¥ aIMiHICTpaTUBHOMY IpPaBy (iMITEepaTVUBHICTb 3 eneMeHTaMu AUCTIO-
3UTUBHOCTI);

e 3aBpaHHs i ¢yHKUii, W0 MoknaneHi Ha CybeKTIB MiCLIEBOro CaMoBpsILyBaHHs,
MaloTb MybniuHO-BNafHWI YITPaBNiHCbKU XapaKTep i 34iiCHIOITbCS B MyOnivuHo-TIpa-
BOBIl1 cdepi;

. MOBHOBAXXEHHS CyO'EKTIB MiCLIEBOTO CAMOBPSiAyBaHHs CIPSIMOBaHi Ha 3abe3re-
YeHHs1 iHTepeciB TepuTOpianbHOI rpoMaay (iIXHIX o6'€qHaHD), 10 € CKIafHUKOM KaTe-
ropil «ItybniuHwit iHTepec»;

. opraHizauist iXHboi BHYTPillIHbOI Ta 30BHILIHBOI AisIbHOCTI 6a3yeTbCst Ha iHCTY-
TYLiHMX i QYHKLiOHANBHUX MPUHLMIIAX AisbHOCTI CyO'eKTiB MmybniuHOro agMiHicTpy-
BaHHS;

e cnyxba B opraHax MiCLIEBOTO CaMOBPSiAyBaHHS Ma€ CIifibHi CUCTEMOYTBO-
PIOBaZIbHI PUCK 3 [EPXXABHOO CykO010, 110 BXOAWUTb 10 Oinblll IMPOKOro MOHSTTS
«ImybniuHa cmy>x6a»;

. cy©O'eKTU MiCLIeBOrO CaMOBpsiIyBaHHs st peanizailii BUSHAUEHVX Y UMHHOMY
3aKOHOZABCTBi 3aBAAHb BUKOPUCTOBYIOTb OOEKTM MaTepianbHO-TEXHIUHOTO CBITY,
1110 BXOASTb [0 TOHSTTS «ITyOniuHe MaiHo»;

e IHCTpyMEHTaMM Zis/IbHOCTI CyO€KTiB MiCLIeBOrO CaMOBPsSiAyBaHHS € iHCTpY-
MEHTY AisIbHOCTI Cy6'eKTiB My6GNIMHOrO anMiHICTPYBaHHS;

. ListbHICTb CyOEKTIB MICLIEBOTO CaMOBPSIIyBaHHS CIIPSIMOBAHa Ha peanizatiio
JIIOOMHO (W1eHOM TepuTopianbHoi rpoMany) ii cyb'eKTMBHMX MpaB, 30KpeMa uepes
HAAaHHS MYHILUMaZnbHUX TMOCAYT, L0 € CKIAAO0BOIO IOHSTTS «IyOniuHi MOCIyTV»,
Y fIKMX iCHYIOTb €QVIHI CTAHOAAPTY;

e CyDeKTM MiCLIeBOrO CaMOBPSiyBaHHsI MOPsH, 3 OpraHaMy LEP>KaBHOI Bnaau
KEPYIOTbCA Y CBOIM HisZIbHOCTI €OVHUMMU MPOLENyPHUMY MPUHLUIIAMY, METOK SKUX
€ 3abe3reueHHs MpaBa Ha HaJleXXHy afMiHiCTpaLlito;

. icHye enviHu1 MopsioK BiAlIKOAyBaHHsI cybekTaMu MybniuHOro amgMiHicTpy-
BaHHS 3aBfAaHoi 0cobi WKOAM y 3B'SI3Ky 3 BMKOHAHHSM HEO BaAHO-YIMPaBiHCbKUX
dyHKLT;
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. 3BEpHEHHS 0Ci6 [0 CyO'eKTIB MiCLIeBOrO CAaMOBPSILYBAHHS 30iMCHIOETLCS Y €0U-
HOMY TOPSiAKY 3asiBHOTO MPOBAIPKEHHS, sIK i A0 iHWMX cyOeKTiB mybniuHOro agMmiHi-
CTpYBaHHS;

e aaMiHiCTpaTMBHW Mepernsy, pillleHb CyOeKTiB MiCLieBOro CaMOBPSiHyBaHHS
3OiMCHIOETBCS 32 €OVMHUMMM TpoLenypaMy, siK i iHIMX cy©'eKTiB IMyOniuHOro amMiHi-
CTPYBaHHS;

- cymoBwit mepernsp piwedb, mit (6e3pisnbHocTi) ycix cy©'ekTiB my6niuHOro
aAMIHICTPpYyBaHHS 3[IMCHIOETLCA Y ENVHOMY MOPSOKY aOMiHICTPATUBHOIO CyAO4UH-
CTB3;

. [l0 HABYasIbHOI AVCLUMITIIHU «AIMIHICTPaTVIBHE ITPABO» BXOAUTb 070K MUTAaHb,
110 CTOCYIOTbCSI CTATyCy CyOEKTIB MiCLleBOro CaMOBpsiyBaHHs SIK CyOe€KTiB amMiHi-
CTPaTMBHOIO IpaBa i aAMIHICTpPaTVBHO-TIPAaBOBMX BIHOCUH;

. nigroroeka ManbyTHIX OpUCTIB 3a creuianisauielo «IIpaBo» 3OiMCHIOETLCS
HACKPi3HO, HE BUIISAIOUM OKPEMO 3HaHb i HaBUUOK, 10 CTOCYIOTbCS AisiZIbHOCTI opra-
HiB [JepXXaBHOI Bj1aziy, TOWO.

7.4. Cuictema cy0’eKTiB MicLleBOro caMoBpsifiyBaHHS

o cuctemm cy6’exTiB MiCLIeBOro CaMOBPSIZlyBaHHSI HaJleXaTb:

TepuUTOpiasibHa rpoMana;

ob’egHaHa TepuTOpianbHa rpoMaza;

CinbCbKa, CenuilHa, MiCbKa, paioHHa B MICTI (y pasi CTBOpPEHHS) pana;
CiNbCbKUM, CENUILHWI, MiCbKVI, PaIOHHUM B MICTi (y pasi CTBOPEHHSI)

roJjyl10Ba,

BMKOHAaB4Yl KOMITETU CiIbCbKOI, CeNuLIHOI, MiCbKOI, pailOHHOI B MICTi

(y pasi cTBOpeHHS) pany;

CTapoCTa;
parioHHa Ta obnacHa panga;

roJ10Ba PaoHHOI Ta 06n1acHoi pany;

BMKOHABUI arnapaTyt paitoHHoI Ta obnacHoi paay;
OpraHy caMoopraHisauii HacesleHHs.

7.4.1. TepuTopiaabHa 2pomaga

TepuTopianbHa rpomaga - le >XuTeni, o0€nHaHi MOCTIHUM MicLemM
TPOXXMBAHHA B MeXax Cena, cenuila, MicTa, 10 € CaMOCTiMHMMM afMiHi-
CTPATUBHO-TEPUTOPIANIbHUMM OOMHULAMY, abo nobposinbHe o06€nHaHHSA
SXUTENIB KiJIbKOX Cifl, 1110 MalOTb EOVHUN aOMIHICTPATUBHUN LEHTP.

IIpuknap

3aKoH YKpaiHu «IIpo MicueBe camMOBpsimyBaHHs B YKpaiHi» (cT. 6) nepenbauae
MOPsifOK A0OPOBiNbHOIO OO€nHAHHS TEPUTOPiaZIbHUX IPOMAA CyCiAHIX cin B opHy
CilbCbKy TrpomMazy 31 CTBOPEHHSIM €0UHMUX OpraHiB MICLEeBOro CaMOBPSZyBaHHSA
Ta OOpaHHSM EAVHOTO CiNlbCbKOro rosioBu. Take 0O€AHAHHSI TPOMAfA Y CilbCbKy Ipo-
Magy i Buxif 3 ii cknagy BinOGyBaeTbCst 32 pilleHHAM MiclieBUX pedepeHnyMiB. 3Baska-
10uM Ha BUIKIaeHe, y PiweHHi Big 18.06.2002 KoHcTuTyuitHui Cyp, YKpaiHu LiilioB
BUCHOBKY, L0 MUTaHHA OpraHisauii MicLleBOro caMoBpslyBaHHs, sIKi He BperynboBaHi
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KoHCTUTyLi€l0 YKpaiHy, 30KpeMa yMOBW Ta IOPSIoK o0'efHAHHS abo po3enHaHHs
TEPUTOPIaZIbHVX I'POMAY, Cifl, Cenuil, MICT, BU3HAUAIOTbCS 3aKOHOM (CT. 146 KOHCTUTY-
uii Ykpainm)®+.

TepuTopianbHy 'POMaZly XapaKTepuU3yloTb:

* TEepUTOpianbHiCTb - MPOXMBAHHA XUTENIB y MeXax aaMiHicTpa-
TUBHO-TEPUTOPIa/IbHMX OOMHULL — Cena, cenuia, Micta (cT. 140 KOHCTUTY-
uii Ykpainuy);

* iHTerpaTMBHiCTb - BMHUKAE i3 MOMEHTY CTBOPEHHS aaMiHicTpa-
TUBHO-TEPUTOPIanbHOI OAMHMLI HA OCHOBI OO€OHAHHS JXUTENIB IEBHOI
TEPUTOPII;

* yCTaHOBYMM XapaKTep — 0OVpaEe opraHy MiCLIeBOro CaMOBPSIAYyBaHHS
(neryTaTiB pag, ronoBHUX NMocanoBux ocib (ctT. 141 KoHeTuTyuil Ykpaiiu);

* MaWHOBUI XapakTep - BUCTYINae CyOEKTOM IpaBa KOMYHasbHOI
B/1ACHOCTI (CT. CT. 142, 143 KOHCTUTYLil YKpaiHu);

* dickanbHicTb - [0 610IKETY TepUTOpianbHOI rpOManyY CIavyylOTbCS
rnopjatku i 36opu (cT. 67 KOHCTUTYLii YKpaiHu).

B YKpaiHi iCHy10Tb YOTVPV BUAU TEPUTOpianbHUX rPOMan;
* TepuTOpianbHa rpoMaza cena (XKUTeniB KinbKox cin);

* TepuTopianbHa rpoMana cenuila;

* TepuTOopiaznbHa rpoMaza MicTa;

* TepuTOpiasibHa poMaza ParioHy B MICTI.

TMIpHUMN MEePBUHHOCTI TepUTOpiasnbHOI rpoMagy B CUCTeMi CyOeKTiB
MiCLIEBOrO CaMOBPsiyBaHHS Iependayae NMpupoaHe MpaBo TepUTOpianbHOI
rpoMaZy Ha CaMOCTiVIHE PO3B’si3aHHS MUTaHb MICLEBOTO XUTTS B MeXaX,
BU3HaueHX KOHCTUTYLi€0 Ta 3akoHamu YKpaiHu. BopgHowac TepuTopi-
aznibHa rpoMaja HafineHa rno3suTUBHYMM [PaBaMu i Hece I0pUAVYHY BiAroBi-
LANbHICTb 3a IXHIO peanisauilo.

IIpuxnap

¥ nocraHoBi KacauiiHoro agMiHicTpaTUMBHOIO Cyny y cknagni BepxosHoro Cyzy Bif,
10.02.2020 y cnipasi N© 385/42/18 no3uBauka OOIPyHTOBYE 3BEPHEHHS IO Cymy came
3 mifcTaB MopyllueHHs i MpaB sk WieHa TepuTopianbHOI rpoManm Ha sikicHy Ta edek-
TUBHY MENVYHY AOTOMOrY Iifi 4aC CKOPOYEHHS PaOHHOK Pamolo rmocap, i UMCenbHo-
CTi MeOVMYHMX MpaliBHMKIB KOMYHaJIbHOTO 3aKjafly OXOPOHV 3[0DOB’sl. AIDKe came
MpaKTVU4Ha peasni3allist paBa Ha OXOPOHY 3[0POB’st HACENEHHS], sIKe ITPOXKMBAE Ha IeB-
Hi1 TepuTopil — cena, cenuviua UM MiCTa, parioHy uu obnacti, BiANOBiDHO [0 3aKOHY
YKpainu «IIpo miclieBe caMOBPANYBaHHA B YKpaiHi», MOK/I3[aETbCA HA OPraHu Micle-
BOTO CaMOBDSIIyBaHHS.

%5V crpaBi 3a KOHCTUTYLIMHMM IMOJAHHSIM 45 HapoOgHUX HeryTaTiB YKpaiHu 11070
0diLiIHOrO TIyMaueHHs! [OJI0XXeHb YacTUHM MepLioi cTaTTi 140 KoHeTuTyuil Ykpainu (cripaBa
nMpo oOe€NHaHHS TepUTOpiaZbHMX rpomap) : PilneHHs KoHcTUTyLiiHoro Cyny VYKpaiHu
Bif, 18.06.2002 N¢ 12-pn/2002. Ba3a gaHuX «3aKoHOgascTBO Ykpainm». URL: https://
zakon.rada.gov.ua/laws/show/v012p710-02#Text
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TakoX y nocraHosi Bif 13.12.2019 y crnipaBi N° 461/1824/15-a BepxoBHuM CynoMm
3po671€eHO BUCHOBOK ITPO HEBif/eMHe MPaBO JIIOAMHY Ha OXOPOHY 3[0POB’st: peanisallist
LUbOro IpaBa € IMPIOPUTETHMM HAMpPSMOM [isZIbHOCTI Oep>XXaBu M OpraHiB MicLieBOro
CaMOBpsiZlyBaHHsI Ta cdepolo 0COOBNMBOrO pErymnioBaHHS, 10 repenbayae yTBOPEHHS
i giHaHCyBaHHS pO3rajy’>XeHOl CUCTeMM 3aK/afiB OXOPOHM 3[OPOB’st HA BCiX PiBHSX,
30KpeMa 11 6a30BOMY — Y TEPUTOPianbHVUX rpoMazax Cis, cenuily i mMict®46,

OT>Ke, OpraHv MiCLIEBOTrO CaMOBPSALYBaHHSA, 30KpeMa TepUTOpianbHa rpo-
Mafa, MaloTb MOBHOBAXEHHS:

1) BnacHi MOBHOBA)XXEHHS — L€ NMOBHOBAaXXEHHSI OpraHy MiCLLeBOro CaMo-
BpsilyBaHHsI, 10 3akpireHi 3a cybexrtamu mybniuHOro aaMiHiCTpyBaHHS
Ta CTOCYIOTbCH BUPillleHHsA MUTaHb MICLIEBOTrO 3HAUEHHS, sIKi 3aKOHOM IPSIMO
BijHeceHi [0 1Oro BifaHHSA i He HaneXaTb A0 BifaHHS >XOOHOI'O 3 OpraHiB
Iep>XaBHOI BNaau.

TepuTOpianbHi rpoManu cena, cenuia, Mmicrta 6esrnocepentHbo abo uepes
YTBOPEHI HMMM OpraHu MICLeBOrO CaMOBPSIIYyBaHHSA (CT. 143 KOHCTUTYLLI
YKpainu):

 YIMpaBnsOTb MalHOM, 110 repebyBa€ B KOMyHasbHill BNACHOCTI;

* 33aTBEPIPKYIOTb IPOrpPaMu  COLiaJIbHO-€KOHOMIYHOI'O, KYJbTYPHOTr'O
PO3BUTKY;

* 3aTBEpPIXKYIOTb O0OIDKETV BIiAMOBIAHWMX aIMiHICTPATVBHO-TEPUTOPI-
a7IbHUIX OOMHULDb | KOHTPOJIOIOTb IXHE BUKOHAHHS;

* YCTaHOBJIOIOTb MiCLeBi MOAATKY i 360pY BiATIOBINHO O 3aKOHY;

+ 3abe3neuyloTb NpPOBeneHHsS MicueBux pedbepeHnyMiB i peanizauiio
IXHIX pe3ynbTaris;

* YTBOPIOIOTb, PEOPraHi30BYIOTb i NiKBiAOBYIOTb KOMYH&sbHI MiAnpu-
€MCTBA, OpraHi3allil ¥ yCTaHOBM, @ TAKOX 3[AiMCHIOITb KOHTPOJIb 33 IXHbOO
DiANIbHICTIO;

*  BUPIlYIOTb iH1i MUTAHHA MiCLJEBOTO 3Ha4YE€HHS.

IIpuxknap

Y mocraHoBi Benukoi ITanati BepxosHoro Cymy Bin 12.02.2020 y cripasi
N° 813/1368/18 chopmMOBaHO BMCHOBOK, W10 SKIO MPEAMETOM CIIOPY € pillleHHSs
OpraHy MiCLIeBOrO CaMOBPSAAYBaHHS, MPUMHATE Ha BUKOHAHHSA Bif, iMeHi TepuTopiasb-
Hoi rpoManyt GyHKLi yNpaBniHHA 3aK1aaMy OXOPOHM 3[0POB’s, i Take pillleHHst BIUIU-
BaE€ He JiMlle Ha MpaBa Ta iHTepecu MO3MBauiB AK 4YWIEHIB TePUTOpPianbHOI rpomany,
a ¥ IHTepecu TepUTOpiasibHOI rpoMazy B LiIOMy, TO B Takil Cripasi Mo3uBadi Ail0Tb
Ha 3aXUCT MybniuHOro iHTepecy 3 METO CyZlOBOTO KOHTPOJIO 3a MyOniuHMMM 3aBIaH-
HAMM BiflTOBIAHOrO OpraHy BaAy, @ OTXXe, BOHW CKOPUCTANUCS MPAaBOM, BU3HAYEHUM
CT. 59 3aKOoHy YKpaiHu «IIpo miclieBe caMOBpPsiIyBaHHSA B YKpaiHi», Ha MOro ockap-
>KEHHS1 B MOPSAKY aAMIHICTpaTVBHOrO CyAOuMHCTBa* .

%6 €OuHUM  [EepXXaBHUWM DPEeECTp CymoBMX pilleHb. BepxoBHun Cypn. KacauitHum
anMinicTparuBHUit cyn. URL: http://www.reestr.court.gov.ua/

%7 €OVIHUV [ep>XaBHUM PEeECTP Cy[oBUX pilleHb. BepxoBuunt Cyz. Benuka IManaTta. URL:
http://www.reestr.court.gov.ua/
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2) peneroBaHi IMTOBHOBAaXXEHHSI — lie [TOBHOBAXXEHHSI OpPraHiB MiCLieBOro
CaMOBpAAYBaHHA, AKi 3a MPUHLMUIIAMM IPAaBOBOI, OpraHisalinHol Ta MarTe-
pianbHO-PiHAHCOBOI CAMOCTIMHOCTI, AOLIIZIbHOCTI Ta LBUAKOCTI OTPUMAHHS
HeoOXiHOTro pe3ysnbTaTy TMMYacoBO IepenaloTbCst Al peanizauii iHwomy
cyOekTy mybniuHOro afMiHiCTpyBaHHS. K MPaBWIO, BOHW CTOCYIOTbCST BUPI-
LIeHHS NMUTaHb 3arajbHOAEPXKABHOrO 3HAUEHHS i MOB’SA3aHi 3 BUKOHAHHSM
byHKLUI nep>kaBHOI Bnaay®+.

IIpuxnapn

Y moctaHoBi KacauiiHoro agMiHiCTpaTMBHOIO Cyay y cknani BepxosHoro Cyny Bif
27.05.2020 y cripaBsi N? 161/9749/17 3a3HaueHo, 10 IMif, 4aC BUHECEHHS! [TOCTAHOBU IPO
TIPUTATHEHHS TMOPYLIHMKA [0 aAMIHICTpaTUBHOI BiOMOBIAA/ILHOCTI 38 BUMHEHHS aIMiHi-
CTPaTVBHOTO TMPaBOMOpPYLUEHHS, nependaueHoro cT. 152 Komekcy YKpaiHu Mpo afMiHi-
CTPaTUBHI MPaBOIOPYLUEHHS Ta HAK1a[eHHS aiMIHICTPaTMBHOIO CTSATHEHHS Y BUMIAAL
wrpady B po3mipi 340 rpH, agMiHicTpaTMBHA KOMIcist py BUKOHaBUOMY KOMITeT] JIylib-
KOI MiCbKOI pagy 3[OiMCHIOBasa [e/1eroBaHi MOBHOBAXKEHHS OpraHy BMKOHABYOL Baauv
Ta Maja BCl MPUTAMaHHI [ep>XaBHOMY OpraHy O3Haku. ApKe BIifIMOBiAHO OO IIL 4 I
«6» 4. 1 cT. 38 3aKOHY YKpaiHu «IIpo MiClieBe CaMOBpsiIyBaHHs B YKpaiHi», [0 BifaHHS
BMIKOHABUVX OPTraHiB CIZIbCbKMX, CENVIIHMX, MICbKMX Paj, HaleXXaTb [esleroBaHi [oBHOBa-
JKEHHS1 1100 PO3IiAdy CIPAaB Mpo aAMiHICTPATMBHI MPABOIOPYIIEHHS, BiHECeHI 3aK0-
HOM [0 iX BilaHHS, 8 TAKOXX YTBOPEHHS afMiHICTPATUBHVIX KOMICIi Ta KOMICIN i3 MUTaHb
60poTbOU 3i 37M04MHHICTIO, CMPSIMYBAHHST IXHbOI HisUILHOCT] TOWO. Y TMOJAIbLIOMY YKa-
3aHa aAMiHiCTpaTVIBHa KOMICist 3BepHynacs A0 Oep>KaBHOI BUKOHABUOI C/Iy>KOU 3 METOL0
MIPVIMYCOBOTO BUKOHAHHS Lji€l ITOCTAHOBM PO MPUTSITHEHHST 0COOM 10 aAMiHICTpaTUBHOL
BiANIOBiNANbHOCTI, 3APKe Lie € BUKJIIOYHOI0 KOMITETEHLIIEI0 OPraHy BUKOHABUOI Bagu®.

OTKe, MpaBO TEPUTOPiaZIbHOI IPpoMagy Ha MiclueBe CaMOBPSLyBaHHS
3a6e3Meuy€eTbCst [IPaBOM KOXKHOTO JXUTENS Ha YyYacTb Y HbOMY 3a HaseX-
HICTIO 00 BIAMOBIOHMX TEPUTOPIaZIbHUX rpomMaz. ToMmy TepuTopianbHa Ipo-
Maja NoenHye B cobi ogHouacHo dyHKUil 6a30Boi anMiHICTPaTUBHO-TEPUTO-
pianbHOI oAMHMLI Ta QyHKLI OCHOBHOTrO HOCISt MiCLIEBOrO CaMOBPSIAyBaHHSI.

7.4.2. CiabCcbKa, ceamwjHa, MicbKa, parMioHHa B micTi paga

CinbCbKa, cenuiiiHa, Micbka, palioHHa B MICTi paga — BUOOpHWI opraH Mmic-
LIeBOr'O CaMOBPSOYBaHHSA, KWW CKI13[0a€TbCA 3 OEIyTaTiB i HAOUIAETbCs Ipa-

CaMOBpsiyBaHHs1, BU3HaueHi KOHCTUTYL€l0 Ta 3aKOHaMM YKpaiHu.

AQMIHICTPATUBHO-TIDABOBUM  CTATYyC Ci/IbCbKOI, CENuIIHOI, MiCbKOI, pariOHHOL
B MICTi pagy Ta IxHiX femnyTaTiB Bu3HauaeTbcst KOHCTUTYLiEO YKpainu (CT. 143), 3aKo-
HaM¥ YKpaiHu: «IIpo MicleBe caMOBDPSINyBaHHSA B YKpaiHi», «IIpo CTONMLO YKpainu -
MicTo-repot KuiB» Bif 15.01.1999 N° 401-XIV, «IIpo cny>xby B opraHax MiCLIEeBOTO

%48 TNeTanbHille MPO JeferyBaHHs MOBHOBAXXEHb OpraHaM MiCLeBOrO CaMOBDSIIyBaHHS
OVB.: rmaBa 9.

9 €OMHUIM [Oep)XaBHUW DPEECTDP Cy#oBUX pilueHb. Bepxosnuit Cyn. KacauintHum
anMiHicTparuBHMI cyn. URL: http://www.reestr.court.gov.ua/
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camMoBpsilyBaHHs» Bif, 07.06.2001 N9 2493-III, «IIpo CcTaTyC LellyTaTiB MicLileBUX pan»
Bip 11.07.2002 N9 93-1V, «IIpo 3acany nep>XaBHOI perynsaTOpHOI MoniTuku y cdepi roc-
MoZapchbKol AisinibHOCTI» Bif 11.09.2003 N2 1160-1V, «IIpo MPaBoOBUM PEXUM BOEHHOIO
cTaHy», «[Ipo 0cObnMBUI MOPSIAOK MICLIEBOTO CaMOBPSILYBaHHSI B OKPEMMX pavioHax
JoHenbKOoI Ta JIyraHCbKOIl obnacrei» Bin 16.09.2014 N2 1680-VI TO1110.

[IpenCcTaBHULLKMMYM OpraHamMu MiCLIEeBOro CaMOBpsillyBaHHs 6a3oBoro
piBHst € MmicueBi papu:

* Ccinbcbka pana;

* CenuuHa pana;

* MiCbKa paza;

* pavioHHa B MICTi paga (y pasi ii cTBOpeHHsT).

3aKkoH YkpaiHu «IIpo MiclieBe CaMOBpsillyBaHHsI B YKpaiHi» (cT. cT. 25,
26) po3pi3HsiE 3aranbHy Ta BUHSATKOBY KOMIETEHLil MicueBux pag. Ilig uac
30iICHEHHSI 3arajbHOI KOMIEeTeHLii MiclieBi pagy MPaBOMOYHI pO3I/is-
0ATV i BUPIllyBaTV NMUTAHHSA MICLIEBOrO 3HQUEHHS KOHKPETHOI TEPUTOPiasib-
HOl rpomazy, BigHeceHi KOHCTUTYLi€I0 Ta 3aKOHAMM YKpPAIHM [0 IXHbOTO
BinaHH4.

Huska nMTaHb, AKi HaznexXaTb A0 KOMITETEHLil MiCueBUX paf, pos3mifna-
€TbCA BMHSATKOBO Ha IU1€HAaPHUX 3aCi0aHHAX paiM, W0 1 YTBOPIOE BUHSAT-
KOBY KOMITETEHLLil0 [IPEejCTaBHMLIbKOrO OpraHy. BOHM CTOCYIOTbCS:

e Oprasisauil Ta OifnbHOCTI MiCLieBMX paf, Ta IXHIX OpraHis;

* Oprasisauii caMOBpAAYyBaHHSA BiAIOBIOHOI TePUTOPIi;

* B3aeMopil paj BiAMOBIOHO i3 CUILCBKMM, CEVILIHUM, MICbKMM TroOJjo-

*  COLia1bHO-EKOHOMIYHOIO, KyJIbTYPHOI'O PO3BUTKY BiIIMTOBIAHOI TEPUTOPII.

IIpuxnap,

Y mocraHoBi Bin 30.01.2019 Benuka Ilanata BepxoBHoro Cymy Yy CIipasi
N9 803/413/18 ykasana Ha Te, 110 BiAMNOBiAHO [0 UMHHOrO 3aKOHOIABCTBA LEITyTaT
MiCLIeBOI pafy Mae IMpaBO peanisyBaTV CBOI MpaBa WOA0 BHECEHHS IMPOIO3uLii s
posrnsany IX panolo Ta ii opraHamu, MPOMO3uLiM i 3ayBaXKeHb OO0 MOPSAOKY OEHHOro
3acigaHb pagu Ta il opraxis, MOPsiAKY PO3I/siAy OOroBOPIOBAHMX MUTAHb Ta IX CYTi,
Ha po3ms pagy Ta ii opraHiB MpOMo3uLiil i3 muTaHb, MOB'S3aHUX i3 11Or0 JeryTaT-
CbKOI AistnbHicTio. OTXe, Cyn yBaXkae, 110 caMe B Takuy Criocib memyrar micLeBoi
panv peanisye CBOE IMPaBO Ha y4acTb y AiANbHOCTI paay Ta B MPUMHATTI pamolo Bid-
MOBIOHUX pillleHb. TAKMM YMHOM, OEIyTaT pajy 3aKOHOLABYO He HaAifneHul MpaBoM
30iMCHIOBATY MPEACTABHULITBO iIHTEPECIB TEPUTOPIanbHOI rpoMany B cynax. [na nery-
Tara BCTAHOBJIEHUI OCOONMMBUM CMOCIO BIMMBY SIK HA NPUMHSTTS PillleHb OpPraHoOM
MICLIEBOI'O CaMOBPSIYBaHHs, TaK 1 Ha XXUTTA MELIKaHLIB BiArMoBiOHOI agMiHicTpa-
TUBHO-TEPUTOPianbHOI OAVHMLC.

550 €nuHUI nep>KaBHWI PEECTp Cy[oBUX pillleHb. BepxoBHuit Cyn. Benuka IManara. URL:
http://www.reestr.court.gov.ua/
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B MeXXaX CBOIX [TOBHOBaXXEHb MPUMMAaE pillleHHs1 y popmi:
* [OpPY4€HHSH;
* 3adBY;
e pimeHHs.

7.4.3. CiabCbRMI, ceAnLHUMI, MICbKUI 20A0BA

CinbCbKui1, CeNUILHUMNA, MiIiCbKUI rosioBa € rojI0BHOIO ITOCAZ0BOI0 OCO-
6ol0 TepuTOpianbHOI rpoMa;u cena, Cenuila, MicTa 3 MPeNCTaBHULIbKUM
MAaHZaTOM, siKy OOVpaloTb WUIIIXOM TAEMHOIO TOJIOCYBaHHS Ha OCHOBI
3arajibHOro, piBHOrO, MPSIMOT'O BMOOPUOro IMpaBa CTPOKOM Ha ITSITb POKIB.

ADMIHICTPAaTUBHO-TIPABOBUM CTATYC CifibCbKOIO, CEJUIIHOIO, MiCbKOro
ros10BM BU3HAYaETbCA KOHCTUTYLiE YKpalHU (cT. 141), Bn6opqvnv[ KOLeK-
coM YKpainu (KHura ueTBepTa), 3aKoHamMy YKpainu: «IIpo MicleBe caMOBpsi-
OyBaHHSA B YKpaiHi» (CT. cT. 25, 26, 42, 59, 75, 79), «IIpo cTONMLIO YKpaiHu —
Micto-repoit KuiB», «IIpo cny>k0y B opraHax MiCLIEBOrO CaMOBPSIAYBaHHS»,
«ITpo 3acapu 3anobiraHHs i nmpoTuaii kopymuii», «IIpo BilICbKOBO-LMBi/bHI
agMiHicTpauii», «[Ipo MpaBOBUM PEXWMM BOEHHOTO CTaHy» (CT. CT. 4, 9),
PimeHHaM KoHcTuTyuiHoro Cynay VYkpaiHnu Bif 06.07.1999 (cmipaBa mpo
CYyMICHMLITBO IOCAZ, HapOAHOro pAeryTaTa YKpaiHu i MICbKOro rosnoBwm),
PilmeHHsim KoHcTuTyuiiHoro Cymy VKpainu Bim 20.05.2004 (cripaBa Ipo
CYMICHMLTBO [MOCaAY Ci/IbCbKOIO, CEeIMLIHOIO, MiCbKOI'O rOJ10BM 3 MaHAATOM
neryrara BepxoBHol Panyt ABTOHOMHOI Pecrtybnikyt Kpum).

TIOBHOBA)XEHHSI CiZIbCbKOro, CeNUIHOro, MiCbKOro ros0Bu — lie KOMII-
nexc QYHKLiM MOro AisIbHOCTI, CIPSIMOBAHMX Ha BUPILLEHHST OKpPeMMX
3aBOaHb MICLEBOr0 CaMOBPALYBaHHA IMOJNITUYHOIO, €KOHOMIYHOI'O, COLi-
a71bHO-KYJIbTYPHOT'O, KOHTPOJIbHOI'O, OPraHi3aliiHO-pO3IMopsAaA4oro, Kanpo-
BOro, eKojoriyHoro, iHpopmauiiHoro, o6opoHHoro ta 6rwomxeTHO-diHaHCO-
BOT'O XapakTepy.

Cepeq, OCHOBHMX QYHKLi¥ MiCcLIeBOro ros0BM BUIIMIMO TaKi:

 opraHizauist poboTyt pagy, ii cecilt Ta OpraHis, 110 BOHa YTBOPIOE;

+ 3abe3neueHHst peanizalii XXuUTensmMu TepuTopianbHOI rpoMany Gopm
He3nocepenHbOi (MpSIMOI) feMoKparTii;

* TPEeACTaBHULTBO TEPUTOPIasibHOI IPOMaAV Y BiAHOCMHAX 3 IHIIMMU
TEPUTOPiaZIbHUMM IFpoMazaMu Ta cyb'ekramu ImybniyHOro agMiHiCcTpyBaHHS;

* KepiBHMUTBO BMKOHaBYMM KOMITETOM BiAIMOBiAHOI paay TOLO.
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CinbCbKUM, CENUIIHWM, MICbKUM T0OJ1I0Ba 3a 3[iMCHEHHS TOBHOBAXXEHb
Hece 10puAMuYHY BianosipanbHiCTb (3AMIHICTPAaTUBHY, KpPUMIiHaIbLHY,
LUMBINIbHO-MPaBOBY, AVCLMITIIHAPHY TOL0) Mepex:;

* [EP3KAaBOIO;

* TEepUTOPiaZnbHOIO rPOMAaOIo;

* BiAMOBIOHOI PALOIo;

e opuauuHUMYU Ta ¢izuuHUMYU 0cobamy;

e OpraHamMyl BMKOHAaBYOl Bnagu 3 MUTaHb 3OIMCHEHHS [OeeroBaHuX
[TOBHOBAaXXEHbD.

Baxnuso!

MicueBuii rosnosa Mg 4ac mOii BOEHHOTO CTaHy He Hece BiArnoBioanbHOCTI,
Y T. 4. KPMMiHa/IbHOI, 3a pilleHHs, Oil un 0e3nisnbHICTb, HEraTUBHI HACNIOKM SKUX
HEMOXUIMBO Oyno mnepepbauntyt abo siki OXOIUIOIOTHCS BUIMPABLAHUM PU3MKOM,
3a YMOBY, W0 Taki Aii (6e3pisnbHicTb) Gynu HeobXipHi Iid Binciui 36povHoi arpecii
npoTu Ykpainv abo niksinauii (HevtTpanisauii) 36poiHOro KOHGMIKTY.

TTOBHOBa)XEHHSI CiIbCbKOTr'O, CENULIHOrO, MICbKOrO TO/I0BM BBaXXalOTbCS
AOCTPOKOBO IPUMVHEHUMMU B Pasi:

e 10r0 3BEpPHEHHS 3 OCOOUCTOO 3a8BOI0 IO pany;

* TMPUNMHEHHS MOT0 TPOMAafsSHCTBA;

« HabpaHHS 3aKOHHOI CUIY 0OBMHYBaIbHVIM BUPOKOM 1110710 HbOTO;

e HabpaHHS 3aKOHHOI CWUIM pIllEeHHSIM CyLy IPO IPUTSTHEHHSI AOTO
IO BiATOBiAANbHOCTI 32 MPaBOMOPYLIEHHS, IMOB'I3aHe 3 KOPYIILIE, SKUM
HaKJ1a[leHO CTSATHEHHS y BUITIALL Mo30aBneHHs rpaBa 3aMaTu rocagy abo
3a/IMaTUCA OisUIbHICTIO, 10 MOB'I3aHa 3 BUKOHAHHAM QYHKLiM nepxxaBu abo
MICLIEBOT'O CAaMOBPAAYBaHHS;

» HabpaHHS 3aKOHHOI CUNY PillleHHsIM CyAy MPO BU3HAHHS VIOr0 aKTUBIB
abo axkTuBiB, HabyTVX 3a MOro NOPYYEHHSIM iHIWMMM ocobamu abo B iHLIMX
repenbayeHX UMBIIbHYM 3aKOHOAABCTBOM BUIAAKAX, HEOOIPYHTOBAHMMU
Ta IXHE CTATHEHHS B J0XiM Oep>XaBy;

* BiIQK/IMKaHHA 3 [T0CaAM 32 HAPOLHOIO iHILiaTUBOIO;

* BU3HAHHSA MOrO CylOM Hepie3naTHUM, 6e3BicHO BincyTHIM abo orono-
L1eHHS TaKVM, 10 [TOMED;

* 1I0r0 CMEpTi;

« rnopyweHHs KoHcTuTywii abo 3akoHiB YKpaiHu, pas i cBobop, npuBaT-
HUX 0Cib, He3abe3neueHHs 30iMCHEHHS HAAAHMX I0MY [TOBHOBAKEHb;

* y Bunapgxax, nepenbayeHx 3aKOHOAABCTBOM ITPO BOEHHUM CTaH.

IIpuknap

Ha TepuTOpisiX, Ha SKMX yBeleHO BOEHHUM CTaH i yTBOPEHO TMMUACOBI [epXXaBHi
OpraHu BiVICbKOBOTO YTIPAaBJliHHS, HAU&JIbHMKOM BilICbKOBOI aaMiHicTpauii Moxe 6yTu
(ane He O0OOB'SI3KOBO) BIOTIOBIAHWI CiNIbCbKMIM, CENVILIHUN, MICbKWUIM TOfoBa. AK10
He TIPUMHSATO PilLEHHS TIPO YTBOPEHHST TAKOTO OpraHy, TO 20A0BA OGHOOCOOOBO peani-
3y€ MOBHOBAaXEHHS y chepi MaTepianbHO-TEXHIUHOrO 3abesrneueHHs Ta iHbopMye mpo
Lie HauasnbHMKA 0611aCHOI BilicbKOBOI afiMiHiCTpaLlil MPOTSTOM 24 FOAMH.
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OTxXe, B YKpaiHi Ha 6a30BOMy piBHi MiClleBOro camMoBpsiiyBaHHs QyHK-
LioHye Mozmenb KoopaMHauii AistibHOCTI oro cyOeKTiB «CMNAbHUA Mep -
CunbHAa papa», 3a AKOI roj10Ba BiOirpae Bajk/vMBY POJb Y BUPILIEHHI MTUTaHb
HaCesieHoro ITyHKTY i B PO3BUTKY TEPUTOPiasibHOI FPOManV B LIJIOMY, ampKe
MOro HafifIeHO WMPOKMMM MOMXJIIMBOCTSMW BIUIMBY Ha IMPeACTaBHULbKI
1 BYMKOHAaBUl OpraHyt MiCl}eBOro CaMoOBPSIyBaHHS, 30KpeMa 11 B YMOBax CIie-
LiaZibHMX aaMiHICTPATUBHMX PEXVIMIB.

7.4.4. BUKOHAB4i OpP2aHM CiAbCBKUX, CeANLLHMX, MICbKMX pag
(y T. 4. BUKOHaB4i KomiTeTh)

BuxkoHaBui opraHu paza (KOMiTeTw, Binninv, yrpasniHHA Ta iHWi
OpraHvt) — Le OpraHu, siki, BiAMOBIAHO 00 KOHCTUTYLIl YKpaiHu Ta 3akoHy
YKpainu «IIpo MiclieBe CaMOBPSAYBaHHA B YKpalHi», CTBOPIOKOTbCS Ciflb-
CbKVIMM, CENMULIHVMM, MICbKMMM, PaliOHHMMM B MicTax (y pasi IX CTBO-
PeHHsl) pajamu Ist 30iCHEHHST BUKOHABUMX QyHKLiM i MOBHOBaXXeHb MicC-
LIEBOr'O CaMOBPAAYBaHHA.

Y CinbCbKUX pafax, Wo IMpefcTaBisAloTh TepuTopianbHi rpoManM, SKi
Haniuylotb A0 500 XKuTeAiB, 3a pillleHHAM BiAMOBiAHOI TepuUTOpianbHOL
rpoManu abo CinbCcbKoi pazmy BUKOHABUYi KOMITETM MOXXYTb HE CTBOPIOBa-
T™ICS. Y UbOMY pasi BUKOHABUYO-pO3nopsiaui ¢yHKLUil (KpiM po3nopsimpKeHHs
3eMeJIbHMIMM Ta MIPUPOLHMMM peCypcaMu) 3A4iMCHIOE ronoBa pany 0OHOOCOo-
60BO.

BYIKOHABUM KOMITET CiJIbCbKOI, CENMILHOI, MiCbKOI pagyi yrmoBHOBaXXe-
HUMN:

*  pO3rnAnaTV IPOEKTM MiICLUEBUX I[IporpamM CoLianbHOro, €KOHOMIid-
HOTO Ta KyJIbTYPHOI'O PO3BUTKY, LiZIbOBUX ITPOrpaM, MiCLIeBOro OomxKery,
[IPOEKTU PillleHb, AKi BUHOCATbLCS Ha PO3I7IS BiOTOBIOHOL pagu;

* KOOPAVHYBAaTU OiSIbHICTb BifAiniB, yrpasiiHb Ta iHLMX BUKOHABUMX
OpraHiB pagu, MiAnpyEMCTB, YCTAHOB 1 OPraHisallii, 10 HasieXXaTb 40 KOMY-
Ha/lbHOI BJIACHOCTI TEepUTOPiaZibHOI TrpoMazy, 3acjlyxXOBYBaTW 3BiTU IPO
pobOTYy KEPiBHUKIB,;

+ 3MmiHOBaT ab0 CKAcOBYBAaTM aKkTU ITANMOPSOKOBAaHWX MOMY Bifninis,
yTpaBniHb, iHIIVX BUKOHABUMX OPraHiB paziy, a TAaKOX IXHIX MocanoBux ocib;

* 3AIMCHIOBATY iHII TOBHOBAXXEHHS, [eJ1erOBaHi MOMY [epKaBolo.

OKpiM 3arasibHMX IMOBHOBa)KEHb, BUKOHABUYMI KOMITET Ma€ 1IMPOKE KOJO
criellianbHUX MOBHOBAaXXEHb 33 OKPEMMMM HaMpsiMaMy CBOEI OisIbHOCTI,
TaKVIMU SIK:

*  COLia/IbHO-eKOHOMIUHWM i KyZbTypHWUI PO3BUTOK, ITIaHYBAHHS Ta OOiK;

- Oromxert, diHaHCK Ta LiHK;
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* YIpasiHHA KOMYHa/1bHOIO BJ1aCHICTIO;

*  JKUTJI0BO-KOMYHaJ1bHE rOCIIONapCTBO;

« OyniBHULTBO;

* OCBiTa, OXOPOHA 3[0POB’s, KyNbTypa, Qi3KynbTypa i CropT;

* PErymnoBaHHSA 3eMeJlbHMX BiGHOCKH Ta OXOPOHU OOBKIiNS;

* CoLiaZnbHUM 3aXVUCT HACEIEHHH;

e 30BHILIIHbOEKOHOMIYHA [isIIbHICTD;

« obopoHHa poborTa;

* BUPpIilleHHA UTaHb aAMIiHICTPATUBHO-TEPUTOPIasIbHOrO YCTPOIO;

« 3abe3neuyeHHs1 3aKOHHOCTI, ITPABOIOPSIIKY, OXOPOHW IpaB, CBOOOL
i 3aKOHHUX IHTEepeCiB rPOMAISH;

* BiA3HauYeHHsS [ep)KaBHMMM Haropojamy, BinsHakamu IIpe3upeHTa
YKpalHu Ta MPUCBOEHHS [TOYECHMX 3BaHb YKpaiHU.

IIpuknap

V mocraHoBi Bif 02.11.2021 y cripaBi N2 916/214/20 Benuka Ilanara BepXoBHOro
Cyny, BUXOOSYM 3 aHanisy IojioXXeHb 3aKOHOJABCTBA ITPO MiClieBe CaMOBPSLyBaHHSA
Ta IMPO peKiamy, Aiiia BUCHOBKY IMPO Te, 110 BUKOHABUMM OpPraH CiflbCbKOI, Cenuill-
HOI, MICbKOI paAyi € OpraHoM, W0 HaZa€ [03B1 HA PO3MillleHHS 30BHILLHBOI peKi1aMy,
BUpILLYE NMUTAHHS, [TOB'SI3aHi 3 [03BiIbHMM KOHTPOJIEM 32 PO3MIillleHHAM PEeK1aMHUX
3acobiB, TOOTO 3MiMACHIOE KOHTPO/b 32 OOTPMMAHHSM ITPABM/ PO3MILLEHHST PEKIIAMMU,
a OTXe, y MeXaX CBOIX [TOBHOBXXEHb MOXXe MPUMMATU PillleHHS PO YCYHEHHS IOpY-
lleHb LMX MPaBWl, 30KpeMa pillleHHsT PO 3000B’'i3aHHS pPO3MOBCIOIKyBaya peKlaMu
DIeMOHTYBaTU PeKJIaMHUI 3acib, ycTaHOBNeHM 6e3 BiAMoBiAHOTO HA Te N,03BOMNy S

V nocraHosi Bif 05.05.2022 y cripaBi N° 916/3445/19 BepxoBHuit Cyp, 3a3Ha-
4YMB, L0 30BHIlHA pexnamMa € 06€KTOM 671aroycTporo, BifMoBifHO, y Cuny Npunmvcis
cT. 30 3aKoHy YKpaiHu «IIpo MicleBe caMOBPSOYyBaHHA B YKpaiHi» Ta CT. 16 3aKoHy
Ykpainu «IIpo pexknamy», [0 KOMITeTEHLii OpraHis MiClieBOro CaMOBPSALYBaHHA Haje-
JXUTb TMUTAHHSA PErynioBaHHA MPAaBOBIAHOCKH LOA0 PO3MIllleHHS 30BHIIHbOI Pexylamu,
i 3akoHOZABCTBOM repenbaueHo MOBHOBAXXEHHST BUKOHABUYOIO KOMITETY MicbKol panu
Ha TMpUMHATTS [IOpsiAKy, sikuii 6V BPErynbOBYBaB MPABOBIOHOCUHM 3 MUTaHb BuUAaui
D03BOJ1IB HA PO3MIlLEHHsT peK1aMu®>2,

I[T1in, 4yac BOEHHOro CTaHYy BiICbLKOBI afMIiHICTpaLlil HaceneHuX ITyHKTIB
Ha BIOTMOBIOHIN TEpPUTOPIl 30iMICHIOIOTb MOBHOBAXEHHS 31 CKAaCyBaHHS aKTiB
BMKOHABUMX OpraHiB BiAIOBIOHOL panu, AKi He BianosigaioTb KOHCTUTYLI,
3aKOHaM VYKpalHY, IHIMM aKTaM 3aKOHOOABCTBA, PpillleHHAM BiAMOBiOHOI
pany, MPUVHATUM Y MeXXaX Ii TOBHOBa)KEHb.

7.4.5. Crapocra

Crapocta - le BubopHa IocanoBa ocoba MiCLEBOrO CaMOBpPSILy-
BaHHS, 10 OOMPAETHCS KUTENSIMM Cena, CEenuila, MiCcTa, po3TalloBaHOro

551 €mMHUI Nep>KaBHUIT PEECTp CynoBMX pillleHb. BepxoBHwit Cyn,. Benwvka ITanara. URL:
http://www.reestr.court.gov.ua/

52 €OVHWI  LEepXXaBHUIM PpEeCTp CynoBuX pillleHb. BepxoBHuit Cyn. KauiitHui
anMinicTparuBHUi cyn. URL: http://www.reestr.court.gov.ua/
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Ha TepuTOpil BIiOIMOBIAHOrO CTAPOCTMHCLKOTO OKPYTY, Ha OCHOBI 3arajb-
HOro, piBHOrO, MpPsIMOro BMOOPYOro MMpaBa LUUIIXOM TAEMHOIO TOJOCY-
BaHHA B TMOPAOKY, BU3HAYE€HOMY 3aKOHOM, 1 3[iMCHIOE CBOI ITOBHOBAXXEHHS
Ha TOCTIHIM ocHOBIi. Moro IPaBOBUI CTATYC PETy/IOETLCS, 30KpPEeMa, 3aKO0-
Hamu YKpaiHu «IIpo MicleBe CaMOBpPSAYBaHHSA B YKpaiHi» (CT. 547), «IIpo
nobpoBinbHe 06'€AHAHHS TEPUTOPiaZIbHUX rPOMaz» Ta iH.

CrapocTa 3aTBEPIPKYETbCSH MICLIEBOI0 Pafol0 Ha CTPOK II MOBHOBAaXXEHb
3a [POIO3ULIEI0 BiATIOBIAHOrO rO/0BY, 0 BHOCUTbLCS 3a pesy/bTaTaMu Ipo-
MaJCbKOro OOrOBOPEHHST (rPOMaChbKMX CrlyXaHb, 300piB rpomMazsiH TOL0),
IPOBELEHOr0 B MeXKax BiAMOBIAHOTO CTAPOCTUHCLKOrO OKpyry. ITpoTe mif,
yac 3arpoBazKeHHsI BOEHHOrO CTaHy Ta B [eHb HAOpaHHS UMHHOCTI aKTOM
IIpe3supeHTa YKpalHu PO YTBOPEHHS BiMICbKOBOI aAgMiHicTpauil MpUITUHSA-
I0TbCS MTOBHOBa)XEHHS CTapPOCT.

1o BMHATKOBOI KOMIIETEHLI MiClleBOi pafyi HaNeXUTb YTBOPEHHS CTa-
POCTMHCBKMX OKPYTIB y CKazni onHoro abo LeKinbKoX HACENeHUX ITyHKTIB
(oxpiM aAMiHICTPaTMBHOTO LIEHTPY TePUTOPiaZbHOI rpoMany), Ha TepuTopii
SIKOTO (SIKMX) MPOXXMBAE He MeHllue 500 xuTeAis. I1if yac yTBOPEHHSsT CTapo-
CTMHCbKMX OKPYTiB ypaxOBYIOTbCS ICTOPWUYHI, MPUPOOHI, €THIYHI, Ky/nbTypHi
Ta iHWI YYMHHVKY, W0 BIUIMBAIOTb HA IXHIW COLIabHO-€KOHOMIYHUI PO3BU-
TOK Ta BiAIMoBigHOI rpoMaau.

IIpuxnan

BiHHMLbKA MiCbKa pafa 3aTBepawa TPU CTapOCTUMHCBKMX OKPYru: BiHHULIBKO-
XyTipcbkuit (Bxouae cena BiHHMUbKI XyTopw, IMucapiBky Ta ILIiTky, 3arajbHa Kilb-
KiCTb HaceneHHs — mpubnusHo 9,5 Tuc ocib); CTagHULbKUI (BKtouae cena CTagHULIo,
Benwuki KpywnuHui, Mani KpywnuHui Ta I'aBpulLiBKY, 3arasibHa KifnbKiCTb MeLKaHLIB —
On13bKO 6 TUC 0cib) Ta JeCHAHCbKMM (BKIIIOYAE TifibKM cenwuilie JlecHa 3 HaceneHHaMm 1
300 ocib). OTxe, TepuTOpianbHa rpomana cena JlecHa MaTVIMe CTapOCTy y CBOEMY Cerli,
ajle HABaHTAXEHHS 11bOro cTapocTy 6yne HabaraTo MeHLVM TMOPIiBHSHO 3 iHLWMY CTa-
pocTaMy TEPUTOPia/IbHMX rPOMaf, CyCifHIX HaceneHnX [TyHKTIB.

MicueBa papa 3arBepiykye IIon0XXeHHs MPO CTApPOCTY, Y AKOMY 3aKpirl-
JII0€ BCI MUTAHHA MOT0 AisnbHOCTI. TTON0XEHHA OfHe O BCi€l TepuTopi-
anbHOI rpoManu, a OTXe, yci CTapoCTV MaloTb piBHI MpaBa 11 0OOB'SI3KM.
CrapocTa Ipauloe Ha TIIOCTiMHIM OCHOBI B ariaparti BiOroOBiOHOL panu
Ta ii BUKOHABUOrO KOMITETY, 8 B pa3i 0OpaHHs W1eHOM LibOTrO BYMKOHABYOTO
KOMITETY — Yy BUKOHaBUOMY KOMITETI paau.

CrienlianbHi NOBHOBAXXEHHSI CTAPOCTMU:

* YIIOBHOBAaXXEHWN OiATU B iIHTEpecax XXWTEeNiB BiAMOBiIHOTO CTAPOCTVH-
CbKOTr'O OKPYTY Y BMKOHAaBUMX OpPraHax CifibCbKOI, CenviHol, MiCbKOl pany;

e BHOCUTb mporo3uuii i 6epe yyacTb y IMneHapHUX 3acifjaHHAX pany
Ta 3aCifaHHAX ii MOCTIHMX KOMICIM i3 MpaBoM J0pafqoro rosocy i rapaHTo-
BaHOTr'O BUCTYITY;
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* CIIPUSE XUTENAM Y MiAroTOBLi OOKYMEHTIB, 1110 MOOAThCs A0 Opra-
HiB MICLIeBOTO CaMOBPSAAYBaHHSA Ta MiCLIEBMX OPraHiB BUKOHABUO! Blagy;

* 3a pilleHHsM BiAMoOBiAHOI pagy Hapae anMiHicTpaTuBHI mocnyru Ta/
abo BMKOHYE OKpeMi 3aBIaHHs aAMiHicTpaTropa LEeHTpYy HazaHHS aAMiHi-
CTPaTUBHMX IMOCJYT, 8 TAKOX YUYMHSAE HOTapianbHi Ail;

« Oepe yuacTb B opraHizallii BUKOHaHHS pillleHb iHWMX CyOeKTiB MicLe-
BOT'O CaMOBPSAAYBAHHSA Ta Y 30iMCHEHHI KOHTPOJIO 38 IX BUKOHAHHAM;

« Oepe yuacTb y MiAroTOBLi MpPOMO3MLiM 1O IPOEKTY MiCLEBOTO
Olo0mKeTy, pilleHb, 10 CTOCYIOTbCS MalHa TepUTOpianbHOI TpoMazny,
KOHTPOJIIOE IXHE BUKOPUCTAHHS;

» oTpuMye iHpopMaLlito, HeoOXiAHY Anst 3OiACHEHHST TOBHOBAXXEHb;

* CIpUsie YTBOPEHHIO Ta [Ois/IbHOCTI OpraHiB camMoopraHisauii Hace-
JIEHHS, OpraHizauii Ta MpOBeNeHHIO 3arajsbHuX 300piB, rPOManACbKUX CIly-
XaHb Ta iHMX popM be3rnocepeaHbOi yuacTi FPOMaAsH TOLLO.

ITig, wac 3piMiCHEHHST HafAaHUX TMOBHOBAaXXEHb CTApPOCTa € BipmnoBipanb-
HUM i MiA3BiTHUM CinbCbKill, CenvILHINM, MiCbKi pani Ta MiOKOHTPONbLHUM
il ronos.i.

7.4.6. PavioHHi Ta obaacHi pagn

PaifoHHi Ta obnacHi pagM MailOTb [ello iHlly MPUPOLY, HDK CinbCbKi,
CenullHi, MiCbKi Ta pPaviOHHI B MICTi pagy. BOHV He € MpencTaBHULBbKUMU
opraHamyu obnacHuUX i pavlOHHMX TrpoMap, amyKe 3aKOHOIABCTBO YKpaiHu
He BU3HAE iCHyBaHHsI rpoMaj, Ha piBHI parioHy Ta obnacti i He posrnsnae
ix sik oxpeMux cy6ekTiB. ToMy ObnacHi Ta palioHHi pagyt € opraHaMu Mic-
LieBOro CaMOBpSiflyBaHHS, 10 IPeACTaBsAlOTb CIIJIbHI iHTepecu TepuTo-
pianbHMX IpOMAaj, Cifn, cenviy, MICT y MeXXaxX [MOBHOBaXKeHb, BU3HAYEHMX
3aKOHaMM, a TAKOXX IMOBHOBAXXEHb, OEJIEFOBAHUX CLIbCbKVIMM, CENULLHUMM,
MICbKMMMU paziaMu.

IpeACTaBHUMLLKMMM OpraHamMM MiCLIeBOTO CAMOBPSilyBaHHSI Ha perio-
Ha7bHOMY PpiBHi €:

* panioHHa pana;

e obnacHa paga.

710 BUHAITKOBOI KOMITeTeHLii 0671acHMX i palfoHHVX paf, BiiHeCeHo:

* 3aTBEPIYKEHHS IIPOrpaM COLiasIbHO-€KOHOMIYHOIO Ta KYJbTYPHOrO
PO3BUTKY BiAIoOBinHMX 0bnacTeil i paoHiB Ta KOHTPO/b 3@ iXHIM BUKOHAH-
HAM;

* 3aTBEpPIKEHHS palioHHMX i obnacHux 6romxeTiB, sxki PopmMylOTbCS
3 KOLWITIB [epXXaBHOro OOIKEeTy, IJisi IXHbOrO BifMOBIIHOTO pO3IOL;iNy
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MiX TepuTOpianbHMMM rpomMazamu abo [jist BUKOHAHHS CITIIbHUX ITPOEK-
TiB, @ TAKOX 1 3 KOWITIB, OTPMMAaHMX Ha [OrOBipHUX 3acafax i 3 MicueBux
610mpKeTiB st peanisatlii CrinbHMX COLianbHO-eKOHOMIUHMX i KynbTypHMX
rporpam;

e BUpIilIeHH IHIMX [IUTaHb, BiJHECEHMX [0 IXHbOI KOMITeTeHLl.

IIpuxnan

BepxoBHa Papa Ykpainu 17.07.2020 mpuiHana nocraHoBy N2 807-IX «IIpo yTBO-
PeHHs Ta niKBifalilo paloHiB», 3TiAHO 3 SAKOI0 B YKpaiHi yTBOPEHO 136 HOBUX palOHIB
i nikBinoBaHo 490 cTapwx. Tak GaKTUUHO 3aBEPLLUEHO OAMH 3 €TarliB MPoBeAeHHs afMmi-
HicTpaTuBHOI pedopMy — CK1afoBOI YacTUHY MacluTabHOro mpolecy felleHTpanizauii
B YKpaiHi, amxe nMpodinbHOro 3akoHy 110A0 0cobnuBocTet GOPMyBaHHS aAMiHiCTpa-
TUBHO-TEPUTOPIaZIbLHOIO YCTPOIO B YKPAIiHi 11 J0CI HE MPUMHATO.

BopHouac wMicuesi 3araznbHi CyaM TMPOAOBXATb 3MiMICHIOBATM PO3I/AL, CIpaB
y MeXax paHille 4YMHHOro aaMiHiCTpaTUMBHO-TEPUTOPIaZIbHOrO YCTPOI. 30KpeMa,
y nvcti ronosu Pagut cypniB YkpaiHu Bif 22.07.2020 yKasyeTbcsd, 110 CUCTEMA
CyLOYyCTpOI0 ByLyeTbCs 32 MPUHLMUITAMM TEPUTOPIaZbHOCTI, crieljianizauii Ta iHcTaHLin-
HOCTi, OJHaK Ha MPaKTUL BOHA He 3aBXAu 30ira€Tbcst 3 HAsiBHVIM IIOLiZIOM LIEPXKABU.
3MiHa agMiHICTPaTUBHO-TEPUTOPIaZIbHOTO YCTPOI0 MOXe 6yTv nwille MinCTaBol Ojist
repernsgy CUMCTeMM CyA0yCTPOIO B MOPSAAKY, BU3HAUeHOMY 3aKOHOA,ABCTBOM YKpaiHu.

Y niepiop, nii BOEHHOro cTaHy B palioHi Ta obnacTi BiicbKoBi apMiHicTpa-
Lii yTBOPIOIOTLCS Y pasi HecknuKaHHs cecii BiAMmoBiagHO partoHHOI, obnacHoi
panyi y BCTAHOBJIEHI CTPOKM abo MPUIMMHEHHS iXHiX MOBHOBaXXeHb 3TifHO
i3 3axoHOM, abo Ans 3pivicHeHHS KepiBHMLTBA y cdepi 3abesneueHHst 060-
pOHY, rpoMancbkoi 6esrekyt i mopsanky. Y pasi MpuitHATTS pillleHHs PO
YTBOPEHHST palOHHMX, 0671aCHMX BIVICbKOBMX anMiHiCTpalii iX crarycy
HabyBaloTb BiIMOBIAHO paltoHHi, obnacHi Aep>kaBHi anMiHicTpaulii, a ronosu
pavioHHMX, 00nacHUX Oep>KaBHMX agMiHICTpalill CTaloTb IXHIMU HauyaslibHU-
KamMu.

7.4.7. TonoBa paioHHOI Ta o6nacHoi paau

TonoBa paitoHHOi Ta o6nacHOi pagyt 0OVpa€eTbCs BiAMOBIIHOI pPanolo
3 yuena ii pernyTaTiB y MexXaxX CTPOKY IMOBHOBa)XEHb pafy (ITSATb POKiB) 1unsi-
XOM TaEMHOT'O T'OJ1I0CYBaHHS.

AQMiHICTPaTUBHO-TIPABOBUI CTATYC TOJIOBY PAOHHOI Ta 0b6nacHOl pagy BU3Haua-
€Tbcst KOHCTUTYLiEI0 YKpainu (cT. 141), 3akoHaMy YKpaiHu «IIpo MiclieBe camMoBpsiay-
BaHHs B YKpaiHi» (CT. CT. 55, 79), Bubopuvim kopekcom (KHura ueTBepTa), «IIpo crmyskby
B OpraHax MiCL|eBOrO CaMOBpsilyBaHHs», «IIpo 3acapgy 3anobiraHHs i mpotuaii Kopyt-
111» TOLO.

Oco6nauBOCTAMM aAMiHiCTPaTMBHO-MPaABOBOro CTATYCY I'OJIOBM PaiiOH-
HOI Ta 06nacHoI panu € Te, 110 BiH:

e 00upa€eTbCs SIK OeryTaT BiANoBiAHOI paay, a 3rogoM — siK IOJI0Bag;

* OQUOJIIOE 33 IMOCAA010 BUMKOHABUUM ariapar panu;
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* TPEACTAaBNsE CIJIbHI iIHTEpecu TePUTOPiaZibHMX POMA[, Cisl, Cenuil,
MICT;

* € TiA3BITHMM i BiAnoBiganbHUM Meper BiAMoBiAHOI pazolo;

* Moe OyTu 3BifIbHEHU i3 Mocaay panolo, SIKLO 3a MOro 3BifIbHEHHS
ITPOTroJI0CYBaJIo He MEHL siK 2/3 AeryTaTiB Bif, 3arasibHOro CK1azy panu.

Insi BUKOHaHHS CBOIX OOOB'SI3KiB rojsioBa paMoHHOI Ta obnacHoi pagu
Hafinsge€TbCS BiAMOBIAHMMY MOBHOBAaXXEHHSIMM, SIKI MOXXHa PO3KPUTU uepe3
Taki GyHKuUii: a) nMpencraBHULbKA; 6) opraHizauiltHO-po3ropsaua; B) HOMI-
HAlliHa; I) yCTAHOBUA; I') KOMYyHIKaliliHa.

TonoBa paioHHOI Ta 067nacHOI pany B MeXXax MOBHOBaXXeHb BULA€E PO3-
MOPSAZPKEHHS, sIKi MOXXyTb MaTV HOPMaTVBHUI 860 HEHOPMATVBHMI XapaK-
Tep i MOLWMVPIOIOTD Ail0 Ha BiAIOBIAHY TEPUTOPILO.

IIpuknap

Y pimeHHi JIbBiBCbKOTO OKPYXXHOrO aiMiHICTpaTUBHOrO cyny Binm 27.11.2012
y cripasi N2 2a-6908/12/1370 3a agMiHiCTpPaTMBHVM [MO30BOM ITPOKypopa JIbBiBCbKOI
obnacti fo ronosu JIbBIiBCbKOI 0671aCHOI pagyt MPO BU3HAHHS HE3aKOHHWM i cKacy-
BaHHS 10T0 PO3MOpsiiyKeHb Biz 05.07.2012 «I1po CTBOPEHHS KOOpAVHaLitHOTo wTaby
3aXMCTy OEepP>KaBHOCTI YKpaiHu» Ta Bif 13.07.2012 «IIpO BHECEHHS 3MiH OO0 PO3Iio-
PsimdKeHHs ronosu JIbBiBCbKOI obnacHoi pagy Bin 05.07.2012 «IIpo CTBOPEHHS KOOP-
IOVHaLitHOro 1Taby 3aXUCTy Aep>XXaBHOCTI YKpaiHu», Cyq 3a3HauvB, 110, BiAloBiOHO
no PimeHHsa KoHctuTyuiiHoro Cyny VYkpaiHu Bin, 26.03.2002, opraHu MiCLieBOro
CaMOBPSYyBaHHSA € TMPeACTaBHULLKMMY OpraHaMy, 4epes §Ki 37iICHIOETbCSA [TPaBO
TEPUTOPiaZbHOI rPOMaiV CaMOCTIMHO BMPIillyBaTV TMUTAHHA JMlle MiCLieBOro 3Ha-
YeHHs1, TOOTO siki MOB’sI3aHi MepefyciM i3 XUTTENINbHICTIO TepUTOpianbHUX rPoMan,
i mepenik SKuX BU3Ha4YeHO B KOHCTUTYLII i 3aKOHaxX YKpalHu. AHasOrivyHoi MpaBoOBOL
no3uiii norpumyBaBcsa KoHcTuTyuiHui Cyn YKpaiHu i mif yac NpUmHATTA PilleHHs
BiA 16.04.2009. BUXOAsuM 3 TOTO, 110 rojoBa JIbBiBCbKoi obnacHoi panu y posmo-
PSIIDKEHHSIX MOPYLIVB MUTAHHS, W0 He 7ulle MOB'S3aHi 3 XXUTTENisUIbHICTIO Tepu-
TOpianbHOI rpoMaau JIbBIBLMHY, & € NMUTAHHAMM 3arajbHOAEP>XXaBHOTO 3HAueHHS,
Mo30BHi BMoru 6ynut 3an0BoNeH .

7.4.8. BUKOHaBui opraHu paioHHOI Ta obnacHoi papy (y T. 4. BUKO-
HaBui anmapaTth)

B VYKpalHi gie mpviHUMIL, 34 SKVMM, 3 OLHOrO 601<y, OpraHamM MicLieBoro
CaMOBPAOYBaHHSA MOXYTb HA[aBaTUCA OKpeMi ITOBHOBaXXEHHSI OpraHiB
BMKOHABYOI Bnaau (CT. 143 KoHCTUTYLII YKpaiHu), a 3 iHIIOro — opraHu Mic-
LIeBOr'0 CaMOBPAOYBaHHSA MOXYTb [e/eryBaTy YacTUHY CBOIX MOBHOBAa)KEHb
MiCLleBMM OpraHaM BUKOHaBuol Bnaau (cT. 119 KoHcTuTyuil Ykpainu). Take
LierleryBaHHsl [TOBHOBaXKEHb MiX cyOekTamu ImyOniuHOro aaMiHiCTpyBaHHS
Mae Micle Ha perioHajbHOMY PiBHI MYHIUMITaNbHOI Blagu.

5% €OVHWN [ep>XaBHUM PEECTP Cy[0BMX pillleHb. JIbBIBCbKMI OKPY>KHUV afMiHICTPaTUBHWMI
cyn. URL: http://www.reestr.court.gov.ua/
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ApMiHiCTPaTMBHO-IPAaBOBUM CTaATyC BMKOHABUMX OpPraHiB pParOHHOI
Ta 0071acHOI pazy XapaKTepuU3yETbLCs ITEBHUMM 0CODNVBOCTSIMM:

nmo-mepuue, paitoHHi Ta obnacHi paav He HafineHi MpaBOM CTBOPIOBATU
BUKOHAaBUi OpraHu i3 B1aCHVIMY IMOBHOBAXXEHHSAMY;

no-Apyre, opraHisatliite, paBoBe, iHpopMaLiliHe, aHaniTMuHe, MaTepi-
anbHO-TeXHiuHe 3abe3reueHHst NistIbHOCTI pany, il opraHiB, nernyTaTiB 37iit-
CHIOE BUKOHABYMIA amapaT palioHHOI Ta obnacHoi pagy, sikuii 3a [0Cafo0
OYOJII0€ T'OJ10Ba BiAIOBIOHOI pany;

no-TpeTte, obnacHa, paioHHA paza [enerye BiAroBinHi NMOBHOBa)KEHHS
obnacHiv abo paloHHi AepkaBHi agMiHicTpallii Ta KOHTPOJIOE iXHIO pea-
7ni3atiio.

IIpuxnan

Tak, BepxoBHu#t Cyn, po3rnsifas cripasy NO 344/13551/14, mpenMeToM sIKoi 6yrno
pillleHHst BUKOHKOMY M. IlIrona npo 3abopoHy pobotu kade, 6apis, pecTopaHiB i pos-
BaXkasibHMX 3axknazis 3 00.00 no 07.00, oe 3a3HauMB, W0 BCTAHOBJIEHHS 3PYYHOrO I
HaCeJIeHHs! PeXXVIMY poOOTY MiANPUEMCTB po3ApiOHOI TOPriBni HaNEXWUTb OO KOMITe-
TeHLii BMKOHABYOro KomiteTy. OfHaK 3aKOHOLABCTBOM He HaAaHO TaKuX ITOBHOBA-
>KeHb BUKOHKOMY LI0fI0 BCTAHOBJIEHHSI PeXVIMY POOOTV MiANPUEMCTB, YCTaHOB, Opra-
Hizawii, siki He HazneXxaTb [0 KOMYyHas/IbHOI B1IaCHOCTI, 6€3 IMOrOfKeHHSsT TAKOTO PEXVMY
i3 BNacHUKOM, K i CKacyBaHHS TAKOro**.

BopHouac y cripasi N2 208/4470/16-a, peaMeTOM sikoi 6y70 pillleHHs1 BUKOHKOMY
rpo 3a60pOoHy MPOAAKY ankorobHUX HaroiB y nepion 3 21:00 no 08:00, KacauinHuit
aAMiHICTPaTUBHUM Cy[, Y CKiaai BepxosHoro Cyny 3a3HauvB, W0 Hi 3aKOHOM YKpaiHu
«[Ipo MicLieBe caMOBpslyBaHHsA B YKpaiHi», Hi iHIIMMM 3aKOHaMy OpraHam MiCLieBoro
CaMOBpsILlyBaHHSl He HafaHi MOBHOBAXKEHHST 3aMpOBaZpKyBaTV TaKi 3axomy, siK 3abo-
poHa peanizalii MvBa, anKorojbHMX Ta C1abOATKOTONIbLHUX HAroiB y CTalioHapHUX
ob’exTax TOprisni B nMeBHUI nepiog, uacy *°.

OcobnvBoCTi MicLieBOro caMoBpsifiyBaHHst B mictax Kuesi Ta CeBacrononi
BU3HAUEHO OKPEMMMM 3aKOHaMM YKpaiHu (CT. 140 KoHCTUTYLII YKpaiHu).

OpHi€elo 3 0cOONMBOCTEV 37iMCHEHHST BUMKOHABYOI Bnagu i MicLeBoro camoBpsi-
OyBaHHA B M. KueBi € 30cepemxeHHst B KMIBCbKIM MICbKil Oep)XaBHiM aaMiHicTpauii
byHKUi y cdepax BMKOHABUOI Bnaau i MicLeBoro camoBpsimyBaHHs. PyHKLil y cdepi
BMKOHABUOi Bnany 6e3rnocepenHbo 3A4iiCHIOIOTHCS CIIeLiaibHO YITOBHOBAXXEHVIMM OCa-
IoBuMM ocobamu KuiBcbkoi Micbkoi mepxkaBHOI apmiHicTpauii. ®yHKLUil MicleBoro
CaMOBPSILyBaHHS 37iVICHIOIOTb [TOCANOBi 0COHY, 30KpeMa 3aCTyTHMKM KWiBCbKOTO MiCb-
KOTO TOZI0BY 3 MUTaHb 3[iVICHEHHS CAMOBPSIIHMX MOBHOBaXEHb (CT. CT. 14, 16 3aKOHY
VYkpainu «I1Ipo cTonuLo YKpaiHu — MiCTO-repoit KuiB»).

Iip vac 3piicHeHHs! MOBHOBaXKeHb Y cdepi BMKOHaBuoi Bnany KuiBcbka MicbKa Aep-
>KaBHA afMiHiCTpalist € MiA3BiTHOO Ta MiAKOHTPOIbHOW KabiHeTy MiHicTpiB YKpaiHu.
ITig wac 3piicHEeHHS MOBHOBaXXEHb MiCLIEBOTO CaMOBpPsAAyBaHHsA KuiBcbKa MicbKa aep-
>KaBHa aAMiHiCTpaList K BMKOHABYMM OpraH € IMiAKOHTPOJIbHOW, IMiA3BITHOW i BiOro-
BijanbHOO rnepen, KMIBCbKOK MiCbKOK0 papolo (4. 7 cT. 118 KoHeTuTyuii YKpainu, 4. 2
cT.X11 3aKkoHy Ykpainu «I[Ipo MiclileBe caMOBpPsIoyBaHHS B YKpaiHi»).

4 €OVHWV [ep)XaBHWUW DeECTp CyAoBMX pilleHb. BepxoBHuit Cypn. KacauitHui
anMiHicTpaTvBHui cyn,. URL: http://www.reestr.court.gov.ua/
% Tam camo.
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OTXe, CTBOPEHHS B KMEBI €0MHOro B OpraHisalitHOMY acreKTi opraHy, KU BUKO-
Hye ¢yHKUii BuKOHaBuoro opraHy KuiBcbkoi Micbkoi panu i BogHowac — ¢yHKuUil Mic-
LIeBOTO OpraHy BMKOHABYOI Baau i fAKUM i3 MUTaHb, BigHECeHVX OO0 BifaHHsa Miclie-
BOI'O CAMOBPSlyBaHHs, € MMiA3BITHMM i MiIKOHTPOJbHMUM BIZIMOBIOHIN pani, a 3 NMUTaHb
30IVICHEHHST [e/1eroBaHMX IMOBHOBA)XEHb — OpPraHaM BMKOHABUOl BNany, BiAIOBinae
cT. 118, wactuHam 1, 2 cT. 140 KOHCTUTYLIl YKpaiHU. AOMIiHICTpaTUBHO-TIDABOBUM CTa-
TYC TaKOro opraHy ysro[KyeTbCs TaKOX i 3 HOpMamu €BPOIENCbKOI XapTii MicL,eBoro
CaMOBPSTYBaHHSAS.

7.4.9. OpraHu camoopraHisauii HaceneHHs

OpraHu camoopraHisanii HaceneHHst — lie TPenCTaBHMLbKI OpraHuy,
110 GOpPMYIOTbCS 3a iHILiaTMBOIO YaCTUHM XXUTENIB aiMiHICTpaTUBHO-TEpU-
TOpianbHOI OAVHULY, SIKi TMMUYacoOBO abo IMOCTiHO MPOXXMBAOTb Ha BiAro-
BigHiM TepuTOpil i OTpUManu Ha Le OO03Bin Bif CiNbCbKOI, CEeNnuiHOI, MiCbKOI
pany pa3oM i3 4acTHHOLO iX BfacHOI KoMIleTeHLl, giHaHciB i MaliHa.

AQMiHICTpaTMBHO-TIPABOBUM CTATyC OpPraHiB camMoopraHisauii HaceneHHs BU3Ha4a-
€TbCsl KOHCTUTYLi€10 YKpainu (4. 6 cT. 140), 3akoHaMu YKpainu «IIpo miclieBe camo-
BpsiAyBaHHs B YKpaiHi» (CT. CT. 1, 5, 14, 16, 26, 38, 80), «IIpo opraHu camoopraHisauii
HacesnieHHsi» Bif 11.07.2001, cTaTyTaMy TEPUTOPIaZIbHMX IPOMA/, JIOKaZbHUMM Tif3a-
KOHHMMM aKTaMy OpraHis MiCl1eBOr0 CaMOBPSAyBaHHS.

OpraHy camoopraHizauii HaceneHHs1 CTBOPIOIOTbCA 3a IHiLiaTUBOO
3aranbHux 300piB (KoHbepeHLii) )xuTeniB 3a MicLileM MPOXKMBAHHS Y ¢popmi:

« OyOVHKOBUX KOMITETIB;

* BYIUYHVX KOMITETIB;

* KBapTa1bHMX KOMITETIB;

* KOMITETIB MiKPOPaWOHIB;

* KOMITETIB PaliOHIB y MiCTax;

e CIZIbCbKMUX I CENMULIHUX KOMITETIB.

OCHOBHVIMY 3aBAAHHSMM OPraHy caMOOpraHisauil Haces1eHHs €:

* CTBOPEHHS YMOB 151 Y4acTi WIEHIB TEPUTOPIa/IbHMX IPOMAaT, Cijl, Ccenwil,
MICT, pPaliOHIB y MICTax [j151 BUPIiLLIEHHA OKPEMMX ITUTaHb MICLIEBOTO 3HAYEHHS;

* 33MI0BOJIEHHSI COL{aNbHUX, KyNbTYpPHUX, MOOYTOBMX Ta iHIIMX MOTPed
JXUTENIB LISIXOM CIIPUSHHSA HAOAHHIO IM aAMIHICTPATUBHMX ITOCIYT;

* y4acTb y peanizauil rmporpamM coLliajibHO-€eKOHOMIYHOr'O, KyJ/lbTYpPHOTI'O
PO3BUTKY BIAIMOBIOHOI TEPUTOPIl Ta IHIMX MiCLIeBMX MPOrpaM.

IIpuxknap

Y mnocraHoBi KacaliHOoro agMiHiCTpaTMBHOIO Cyay Yy cknanai BepxosHoro Cymy
Bip 25.03.2021 y cnipaBi N2 640/1519219/19 yCTaHOBNEHO, 10 OpraH CamMoOpraHisa-
Lii HaceneHHs - BY/IVYHUM KOMITET «BO3OBMIKEHKa» y IIoAinbCbKOMY pavioHi Micta

56 CripaBa Nnpo 0CcobBMMBOCTI 30iICHEHHS BUKOHABYOI BNaiy Ta MiCLIeBOro CaMOBpANyBaHHS
y Micti Kuesi : PiweHHsi KoHcTuTyLlitHoro Cyny Ykpainu N° 21-prni/2003 Bin 25.12.2003.
OiuisiHmit BicHmMK Ykpainu. 2003. N2 52. T. 1. Cr. 318.
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KueBa - 3BEpHYBCs 0 Cyny 3 TO30BOM A0 [lernapTaMeHTy MicTOOyoyBaHHsS Ta apXi-
TEKTYPU BMKOHABUOro opraHy KuiBcbkoi MicbKoi pany, [epskaBHOI apXiTekTypHO-6yni-
BeJ1bHOI iHCIeKUii YKpaiHv 3 BUMOraMu IMpo BU3HAHHSA MTPOTUIIPABHMMM Ta CKACyBaHHSA
MicTOOYniBHMX YMOB 7 OOMeXeHb 3abymoBU 3eMefbHOI AiNSHKM Yy IXHbOMY pavioHi;
BU3HAHHS MPOTUIPaBHMM i CKACyBaHHSI [O3BOJy HAa BMKOHAHHS OyniBenbHUX pobiT
Big, 05.04.2019. ¥V 4acTMHI [MO30BHMX BMMOI OpraH CaMooOpraHisauii HaceneHHsl CKO-
pUCTaBCs CBOEKO aAMIiHICTPaTMBHO-TIPOLIECYa/IbHOWXO [Ai€30aTHICTIO Ta BIAMOBMBCSA Bif
MO30BY, i, 4K HaCNIOOK, CyOOM anensuiiHol iHCTaHuil anMiHICTpaTVBHE MPOBAIKEHHS
y cripasi 6y7no 3akpuTo®®.

1o OCHOBHMX HaIpsAMIB [Oisi7IbHOCTI OpraHiB caMoopraHisauii HaceneHHs
HasieXXaTb: MPeACTaBHULbKUMA; OpraHisauiitHo-po3nopsaauvii; 06nikoswii;
inpopmaniiHuin. [ns ixHbol peanizauii opraH camoopraHizalii HaceneHHst
HaMiNSETbCSA BACHUMMU (BU3HAUEHUMM B TIOJIOXKEHHI) Ta Ie/leroBaHUMU
(mepenaHMM 3a pilleHHSIM MiCLeBOI pafy) MOBHOBAXXEHHSMM 3 OJHOYaC-
HVM MMepelaHHsaAM HeoOXinHVX A5t iXHbOTO 34iMCHEHHS MaTepianbHO-piHaH-
COBUX PecypciB.

VY nepiop, aii BoeHHOro cTaHy BilICbKOBI anMiHicTpallii HaceneHvwx MyHKTIB 3Ail-
CHIOIOTb ITOBHOBa)KEHHS 3 TMPUMHATTSA PilleHHS MPO NOCTPOKOBE MPUITMHEHHS MTOBHO-
Ba)XeHb OPraHiB TePUTOPiaZbHOI CaMOOpraHisauii HaceneHHs.

TakvIM UMHOM, MiClLieBe CaMOBPAAYBaHHSA B YKpPaiHi 30iMICHIOETbCA Yepes
CinbCbKi, cenuiHi, MicbKi, patoHHi B MiCTaX, paioHHi Ta 0bnacHi pagu, ixHix
rojliB i BUKOHAaBUl OpraHy, a TaKOX XUTENAMY TepUTOPiasibHUX rpoMaf, Cin,
cenu, MicT 6e3nocepenHbo y popmi rpsimoi AeMoKparTii:

» MicueBuit pedepeHnyMm;

 Micuesi Bubopy;

* 3arasnbHi 300py rpoOMasiH 32 MiCLieM MPOXKMBaHHS;

* T'POMAaJCLKI C/TyXaHHS;

e MicueBi iHiLiaTVBY;

* KOJIEKTMBHI Ta IHAOMBIiOyanbHi 3BEPHEHHS >XUTENIB TePUTOPiasibHOI
rpoMagM oo OpraHiB i mocamoBux ocib MicLieBoro CaMOBPSAyBaHHS;

« cnyxba B opraHax MiCLIEBOTrO CAaMOBPSIyBaHHS;

 iHwi He 3a60poHeH] 3aKOHOM dopmMuL.

OTxXe, MicLieBe caMOBpSIAYBaHHA € OJHI€IO i3 3acaj, Cy4acHOI [eMOoKpa-
TUYHOI cucTemMu mybniyHoro apmiHicTpyBaHHs, ¢opMoro mmybniuHoi Bnagy,
110 peani3yeTbCsi CrielialbHUMK CyOeKTaMy — TEPUTOpiaZlbHUMM IpoMa-
namu i cdopMOBaHMMM HUMM OpraHaMy, sika Mae OocoOnuBuil OOEKT -
[IUTAHHA MICLIEBOrO 3HAYEHHS, 1 3[AIMCHIOETbCA HA OCHOBI OKPEMOrO TUITY
BJ1IACHOCTI — KOMYHAas1bHOI B1IA4CHOCTI.

*7 €OMHVIA [EePXXaBHUM pEeECTp CydoBux pimeHb. BepxoBnunt Cyzn. KacauintHum
anMiHicTparuBHMI cyn. URL: http://www.reestr.court.gov.ua/
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I'naBa 8

IHmi cy6’exTy nybniuHoro apmiHicTpyBaHHsA
(TeopeieBcbkmii FO.B.)

JlirepaTypa: TeOpeTMKO-TIPUKIAAHI aclleKTV PO3BUTKY aAMiHICTPaTMBHOrO IpaBa Ta Iep-
3KaBHOTO yTpaBniHHA B YKpaiHi / O ®. AHppiliko Ta iH. IIpaBoBa gepxkasa. 2014. Burm. 25.
320 c.; AKTyanbHi Mpobnemyt po3BUTKY MICLIEBOrO CAMOBPSIAYBaHHS Ta TEPUTOpPianbHOI opra-
Hizauii Bnagy B YKpaiHi B yMOBax KOHCTWUTYLIMHO-TTPaBOBOi MozepHizauii / O.B. BaTaHos,
H.B. BoporiHa, H.I1. TaeBa Ta iH. [IpaBoBa gep>kasa. 2014. N2 25. 320 c.; I'eoprieBcbkuint 10.B.
KoMmrieTeHLlist opraHiB IyOniuHOi Blafiu: Teopist Ta NMpaKTMKa 3aCTOCyBaHHS : MOHorpadis.
KuiB : Jloroc, 2015. 345 c.

8.1. INoTpeba yuyacTi iHmmx cy6’exTiB
y 3piMicHeHHi my6niuHoro apMiHicTpyBaHHS

BigrnosinHo A0 cT. 3 KOHCTUTYLIl YKpaiHy, noauHa, ii XXUTTS i 300poB’s,
YecTb i rifHiCTb, HENOTOPKAHHICTL | 6e3reka BU3HAIOTLCS B YKpaiHi HavBU-
111010 collianbHo0 UiHHicTIo. IIpaBa i cBoboav noavHY Ta ix rapaHTii BU3Ha-
4alOTb 3MICT i CHIPSMOBAHICTb AiANBHOCTI OepxXaBu. [lepkaBa BiOmoBinae
Trepen, JIOOVHO0 3a CBOMX Lis/IbHICTb. YTBEPIKEHHs i 3a0e3reueHHst npaB
i cBOOOL, NIOOVHY € TONOBHMM O0OOB ST3KOM [epXKaBu®se.

SIk Oyno 3a3HaueHO HaMM paHille, 3rigHo 3i CT. 22 OCHOBHOrO 3aKOHY,
nmpaBa i cBobonu noOOMHM i rpoMansHMHA, 3aKpirvleHi i€ KOoHCTUTY-
Lji€lo, He € BUUYEPITHMMM, a8 KOHCTUTYLiMHI MpaBa i cBoboay rapaHTyOTbCS
i He MoxyTb 6yTM ckacoBaHuMMM. Takox 3a CT. 64 KoHCTUTYLii YKpaiHu
KOHCTUTYLiMHI MpaBa i cBoboau nioavHu i rpoMasiHMHA He MOXYTb OyTu
obmeskeHi, KpiM BuUrazxis, rnependaueHnx KOHCTUTYLie0 YKpaiHn®®.

[ToTpeba peanbHOro rapaHTYBaHHS LEPXKABOI 3a3HAUEHWX KOHCTUTY-
LiVHUX MTPUINUCIB 3yMOBUJIA JIIOAVHOOPIEHTOBAHMI BEKTOP YCIX Oep>XaBHUX
NepeTBOPEeHb OCTaHHIX POKiIB YKpaiHCbKOI [ep>KaBHOCTI, B OCHOBY SIKUX, 6e3-
[epevHo, MOKJ1aAeHO ifel «1I0AVMHOLEHTPU3MY» Ta «CEPBICHOI Jep>KaBu».

PedopmauiitHi mpoLec B cucTeMi opraHis Mmy6sniuHoi Bnaay, siki Mos’si3aHi
OeLeHTpani3ali€lo, [eKOHLIEHTPALLIEI0 BUKOHABYOI B/1aay, ONTUMI3alli€lo nep-
3KaBHOrO artapary, cripoba Mypo3B'si3aHHs Mpobnemut AyOnioBaHHS MOBHO-
BaKEHb BM3HAYAIOTb [TOCTYTIOBE PO3LUMPEHHST MEX IMyOniuHOro amMiHicTpy-
BaHHS 3 BiAMOBiAHMM ITOTMOBHEHHSIM CUCTEMMU CyO€KTIB MOro 3niiiCHEHHS
3a paxXyHOK CyO'eKTiB, 1110 He MalOTb CTaTyCy OpraHiB ImybniuHoi Bnanu.

3% KOHCTUTYLis YKpaiHM : OCHOBHMIT 3akoH VYKpaiHu 28.06.1996. URL: https://
zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text
¢ TaM caMo.
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Tomy B cucrteMi cyb'ekTiB my6niuHOro agMiHiCTpyBaHHsSI Barome micle
3aiMaloTb IeBHi cyOekTy, siki 3anyueHi 1o 6e3rmocepenHbOro Moro 3min-
CHEHHSI uepe3 BUMKOHAHHS 3aBIaHb Ta QYHKLIM B OKpemux cpepax cyc-
MiZIbHOTO XUTTS. TakMMU cyO'ekTaMy, € iHWi I0puAUYHI ocobu myGniu-
HOro npasa, siki yTBopeHi (pyHKLiOHYI0OTb) He Ik OpraHy¥ BUMKOHaBYOi
BNAOM.

Opraxu rry6nquo'1' B/IaOM B MEXKaX HA/IEXKHO! IM B/1aAHOI KOMITETEHLIi] yTBO-
PIOIOTb TaKi OpraHizaljii CBOIMM pO3MOPSOuMMYM aKTaMM sIK OpUAVMHI 0cobu
myOniuHOro IpaBa, HaniIsAoTb iX BiOMOBIOHVIMM [MOBHOBRXXEHHSIMY, yHKLIiO-
Ha/IbHO ZIOCTATHIMM [Y1s1 y4acTi B IMybGniyHOMY anMiHICTpyBaHHI B TeBHil cepi,
TMOCTYTIOBO PO3LUMPIOIOUM IXHIO Y4aCTb B MyOniuHOMY afMiHICTpyBaHH.

IIpuxnan

s HapjaHHS Pi3SHOMAaHITHUX MyOniuHMX MOCnayr (coujanbHuXx, peabiniTauitHux,
OCBITHIX, afMiHiCTpaTVBHUX TOLLO). IIpy LbOMY uepe3 3a3fanerinb OOMeXeHUN 3aKo-
HOM o6csAr Ta 3MICT KOMIeTeHLii Lyx opraHisauiv i3 mybniuHoOro agMiHiCTpyBaHHS
BOHY He HabyBalOTb CTATyCy OpraHiB Imyb:niuHoi Bnaay, i, BinnosinHo, iX yyacTb y 3ailt-
CHeHHi MmybniyHOro agMiHiCTpyBaHHS HOCUTb AOTIOMDKHUM, CIIpUsiiounii, ToOTo cepBic-
HWW, XapakKTep.

KJ1IOUOBMMM UMHHUKAMM BU3HAUYEHHsT MicLsl 0OpUOAMYHMX Ocib mybniu-
HOTO IpaBa y cucTteMi cyO'exTiB mybniuHOro agMiHicTpyBaHHSI € MeTa yTBO-
peHHsl Ta QyHKLiOHanbHe MPW3HAUEHHs], siKi BCTaHOBJEHI KOHCTUTYLi€l0
Ta 3aKOHaAMU YKpalHU.

[3 KOHCTUTYULiHMX MpaB Ta CcBOOOA NIOOVHU i I'POMAASHUHA, SKUM
KopecrioHzye 000B's130K Aep>kaBu ixX 3abe3neuyBaTu (iHOAI — rapaHTyBaTW),
B1bOEpeMO [esiKi 3 HUX:

* TMpaBO KOXHOrO Ha OXOPOHY 3700pOB’sl, MEAWYHY [AOMOMOTy
Ta MeAuW4He CTPaxXyBaHHs, sike Ma€ 3abe3rneuyBaTuCst Aep>KaBHUM (iHaH-
CYBaHHSAM BIOMOBIOHMX IMPOrpaM Ta CTBOPEHHAM [ep)KaBolo YMOB i
edeKTVBHOro, NOCTYIHOro Ta 06e30raTHOro mjsi BCIX rpoMansiH Menuy-
HOT0 0OCNyrOBYBaHHS Y MyONiuHMX 3aK1a[aX OXOPOHU 3[0POB'st Ta KOHCTU-
TYLilHUM OOOB'SI3KOM Aep>xaBu A6aTi Mpo pPo3BUTOK (i3nuHOI KynbTypu
i cnopty, 3abe3neuyBaTyt caHiTapHO-eninemiuHe 6narononyyus (cT. 49 KoH-
CTUTYLII)®¢C;

* piBHicTb paiTelt y cBoOiX mpaBaX, sika Mae 3abe3rneuyBaTuCs KOHCTU-
TYLiIHUM OOOB'SI3KOM [€ep>XaBW YTPUMYBAaTWU Ta BUXOBYBATU IiTeil-CUPIT
i piteir, mo36aBneHuX OATLKIBCLKOrO MIiK/IyBaHHS, & TAKOX 33a0X0UyBaTU
i minTpyMmyBaT GnaromitHULLKY AisbHICTb Wono mitent (cT. 52 KOHCTUTY-
uii Yxkpainu)®?;

360 KoHcTuTyList YkpaiHu : OCHOBHWI 3akoH VYkpaiHu Bim 28.06.1996. URL: https://
zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text
1 TaMm camo.
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« cBobopa niTepaTypHoi, XyAmOXXHbOI, HayKOBOi i TexHiuHOi TBOp-
4OCTi rpomMapsiH, sika Ma€ rapaHTyBaTUCS OEPXXaBOl pa3oM i3 3aXuUCTOM
IXHbOI IHTEJIeKTYyas1bHOI BJIACHOCTI, aBTOPCbKUX IMPaB, MOPAJIbHUX 1 MaTepi-
aNbHUX IHTEPECIB, 1110 BUHMKAIOTb Y 3B'SI3Ky 3 Pi3HUMMM BUJAMM IHTENEKTy-
abHOI AisMbHOCTI, Ma€ 3abe3reuyBaTucs CIIpUSIHHAM [Eep>XaBu PO3BUTKOBI
HayKy, BCTAQHOBJIEHHIO HAyKOBUX 3B'sI3KiB YKpaiHu 3i CBITOBMM CITiBTOBa-
PUCTBOM, OXOPOHOO KyJbTYPHOI CIaAlWyHu, 30epeXeHHsIM iCTOPUYHMX
MaM'sITOK Ta iHLWMX OOEKTIB, 1110 CTAHOBISATb KYNIbTYPHY LiHHICTb, Y)KUTTSIM
3aXO0iB 14 MTOBEPHEHHS B YKpaIHY Ky/bTypPHUX LIHHOCTe Hapoay, siKi 3Ha-
XOOATbCA 3a I MexxaMu, Towo (CT. 54 KOHCTUTYLIT YKpalHu)*6%;

* NpaBO KOXXHOTO Ha OCBITYy, sika Ma€ 3a0e3MeuyBaTHCs AEepXXaBolo BCTa-
HOBJIEHHSIM ODOB'SI3KOBOCTI IMOBHOI 3arasibHoi cepenHbOl OCBITYM, OOCTYITHOCTI
i 6e3ornaTHOCTI AOLLKINLHOL, MOBHOI 3arasbHOI cepefHboi, MpodeciiHO-TexHIu-
HOI, BUILI0l OCBITV B [AEPXXaBHMX i KOMYHa/IbHMX HAaBU&IbHMIX 3aK1anax; Cripu-
STHHSIM PO3BUTKOBI [OWIKINILHOI, TMOBHOI 3arajlbHOI CepefHbOl, MO3allKiIbHOI,
npo¢eciHO-TeXHIUHOI, BUILOI i MiCNSOUIUVIOMHOI OCBiTY, pi3HMX (OpPM HaB-
YaHHS; HaJAHHSAM OEepXKaBHUIX CTUIEHAIN Ta MiIbr YYHSAM i cTyneHTaMm; 6e3o-
TUIaTHVIM 3000YTTSIM BULLOI OCBITV B AEPXXaBHMX i KOMYHa/IbHVIX HaBYa/IbHUX
3aK/13/}aX Ha KOHKYPCHIM OCHOBI. (CT. 53 KOHCTUTYLII YKpaiHu)®63;

- mpaBo Ha mnpodeciitHy nmpaBHuYy AOMOMOry, sike Mae 3abesrneuy-
BaTucsi 6e30r1aTHOIO [OMOMOrOI0 y BUIMAAKaX, repenbdaueHyX 3aKOHOM.
(cT. 59 KoHCTUTYLT YKpaiHu)*®4;

* MpaBO rpoMajsiH Ha COLiaZIbHUM 3aXMCT, L]0 BK/IIOYAE [PaBO
Ha 3abesreueHHs iX y pasi MoBHOI, 4acTKOBOI ab0 TMUACoBOi BTpaTU Ipa-
L|e30aTHOCT], BTpaTV ronyBasibHMKA, 0e3pobiTTs 3 He3aneXXHWX Bif HUX
obCTaBMH, a TAKOX y CTApOCTi Ta B iHLIMX BUIMaAKaX, rependaueHnx 3aKko-
HOM, siKe 3abe3neuyeTbCsi 3ara7lbHOOOOB I3KOBUM LIEPXKaBHUM COLLia/IbHUM
CTPaxyBaHHAM 3a pPaxXyHOK CTPaxOBMX BHeCKiB IpOMapfsH, MiONpUEMCTSB,
YCTaHOB i OpraHizauiif, a Takox OI0[KETHMX Ta iHLIMX OKEpesl COL{ialbHOro
3a6e3reueHHs (CT. 46 KOHCTUTYLiI)®;

* MpaBO KOXXHOTO Ha XXUTO, siKke Mae 3abe3neuyBaTucs 6e30rnaTHUM
abo 3a [OCTYrHy I1aT HAAAHHSM JXUTIA IPOMaAsiHaM, siKi MoTpebyloTb
COLiaZIbHOTO 3aXMUCTY (CT. 47 KOHCTUTYLI)®S.

Bubip LUMX KOHCTUTYLIIHUX TPaB 3yMOBJIIOE BU3HAUEHHST KPUTEpIlo cuc-
TeMaTv3auii BiAnosinHMx cy©'eKTiB MmybniuHOro anMiHicTpyBaHHsI.

%62 KOHCTUTYList YKpaiHu : OCHOBHWW 3akoH VYkpaiHu Bin 28.06.1996. URL: https://
zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

%3 TaMm camo.

%4 TaMm camo.

%5 Tam caMo.

%6 Tam camo.
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8.2. Bupau lopuanuHux oci6 mybniuHoro npaea sk cy6’exTiB
ny6niuHoro agmiHicTpyBaHHs

8.2.1. 3araagm oxopoHm 3gopoB’a nybaiuHozo npasa

Ons mybniuHoro agMmiHicTpyBaHHst y cdepi 3abesreueHHst Ta peanisa-
Uil KOHCTUTYLIMHOTO MNpaBa Ha OXOPOHY 3A0POB’Sl, MEOW4YHY LOIMOMOTY
Ta MeIOV4He CTpaxyBaHHs, rnepenbaueHoro cr. 49 KoHctuTyuii Ykpainy,
opranHu Imyb6niuHoi Bnaay TakoxX YTBOPIOIOTb 3aKj1aiyt OXOPOHM 3[0POB'S.

BinnosinHo no ypsinooi KoHuleruil pedpopmyt GpiHAHCYBaHHS CUCTEMM OXOPOHU 3110-
POB's*¥, yKpaiHCcbKa CUCTEMa OXOPOHM 3[0POB'st, MOOy[oBaHa Ha OCHOBI MOZENi yIpaB-
NiHHA, BioMoi y CBIiTi ik Mogenb CeMalllka, 3a3Hasna B OCTaHHI POKM TPaHCPOPMALiTHMIX
3MIiH, CyTb SIKMX TOJISATAE Y 3aMPOBaPKEHH]I MOZeNi Jep>KaBHOrO COMiJAPHOrO MeAM4HOro
CTpaxXyBaHHs. 3a OCHOBY Y Uit Momeni 6yno BuU3HaueHO iHTerpauito GyHKLil 3aKymiBenb
MeOVUHUX TOCYT, 1110 BXOOATb A0 CKIIamy AEP>KaBHOTO rapaHTOBaHOTrO MakeTa MeayyHOl
IOTOMOTY, Yepes €OVMHOrO HaliOHa/IbHOTO 3aMOBHVIKA MEOVMHMX TTOCIIYT, 711 BUKOHAHHS
byHKUi sIKOTO 6Y70 YTBOPEHO LIEHTPabHUY OpraH BUKOHABYOI Bnany — HallioHanbHy
cnyxby 300pOB'st YKpaiHM, sika B iHTepecax MAali€HTIB 3aKyTioBYE MeOVUHI TMOCIyTU
B MeXaX Nep>XaBHOrO rapaHTOBAHOTO IMaKeTa MeIVYHOI JOTMOMOTY 38 PaxyHOK aKyMy-
NbOBAHVX B €OVHOMY HalioHanbHOMY Iyni (Jep>kaBHOMy OlOmKeTi YKpaiHu) KOWTIB
Ha OCHOBI €OVHMX 6a30BVX TapudiB Ta BUMOT 10 sIKOCTi. IIpu LiboMmy HC3 He € BlacHU-
KOM 3aK/1afiiB OXOPOHU 37J0POB’Sl Ta He 3[iMCHIOE YTPaBiHHA HUMM, UM 6y7no BTineHo
MIPVHLMIT PO3MEXYBaHHsT GyHKLIi 3aMOBHMKA | MOCTaYa/1bHMKA MELVMHYIX MOCTIYT.

BigrosigHo 00 cT. 16 OCHOB 3aKOHOOABCTBA YKPAiHU PO OXOPOHY 300-
poB’s*¢®, nepenb6aueHo yTBOpeHHsI Ta QYHKLIOHYyBaHHS 3aK1afiB OXOPOHU
300POB'st K 0PUAMYHMX Ocib mybniuHoro npasa, Mepexa sikux mMae ¢op-
MYyBaTMCsl 3 ypaxyBaHHSIM IU1aHIB PO3BUTKY TOCITa/IbHUX OKPYTiB, MoTped
HACeNeHHsT Y MeOUYHOMY OOC/IyrOBYBaHHI, HeobXimHOCTI 3abesrneueHHs
HAJIeXXHOI SIKOCTi TAKOro OOC/yrOBYBaHHS, CBOEUACHOCTI, [OCTYITHOCTI [st
rpomMapnsiH, epeKTUBHOrO BMKOPUCTAHHS MaTepianbHUX, TPyAOBUX i diHaH-
COBUX pecypciB. ICHy104a Mepexka TaKuX 3aKkiaziB He Moxke OyTu CKOpOU€eHa,
a 3axKnagy OXOPOHW 3M0POB’Sl, YTBOPEHI SIK OPUIOWYHI ocobu ny6nquoro
[pas, AKi He MiAnAraloTb NpUBaTU3aLl.

V cucremi 3aknaniB OXOpPOHM 300POB’St HAaceNleHHS MOJXHA BUOKpe-
MUTU:

+ nikyBanbHo-npodinakTMuHi 3aknagy - nikapHsaHi (6aratornpodinbHi,
onHorpodinbHi, crelianizoBaHi ocobnuBoro TwIty), aMOynaTOPHO-TIONIKIIIHIUH,
3aKnany TEPEeNVBAHHA KPOBI, 1IBMIOKOI T4 €KCTPEHOI MeAV4HOI OOITOMOTIU
Ta CaHAaTOPHO-KYPOPTHI, 30KpeMa peabinitaliliHi nikapHi Ta BinnineHHs;

367 KoHuernuil pepopmu GiHaHCYBaHHS CUCTEMM OXOPOHM 30POB’st : Po3rnopsimrkeHHst KMY
Biz 30.11.2016 N 1013-p.URL: https://zakon.rada.gov.ua/laws/show,/1013-2016-%D1%80#Text

%68 OCHOBYM 3aKOHOJABCTBA YKpaIHV PO OXOPOHY 37J0POB’st : 3aKOH YKpaiHu Big 19.11.1992
N¢ 2801-XII. URL: https://zakon.rada.gov.ua/laws/show/2801-12#Text/
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* caHiTapHo-npo¢inakTUuHi 3aknagu - caHiTapHO-emnigemionoriuHi,
caHiTapHOI IMPOCBITY, 'POMAJCHLKOrO 3[0POB’sl, & TAKOX LIEHTP MPEeBEHTUB-
HOI MeauLVHV [1ep>KaBHOIO YITIPABIiHHSA CIIpaBaMMU;

e ¢apmauneBTMuHi (anTeuHi) 3aknagu - anrTeky, 0Oasu (cknagu)
arTeuHi, MeOVUHOI TEXHIKM Ta CIeliia/lbHOro MeOVUHOTrO IMOCTavaHHsl, nabo-
paTopii KOHTPONbHO-AHANITUYHI Ta 3 aHanisy sKoCTi NikapcbkKux 3acobis,
MarasviH (MeOu4HOiI TEXHIKY, MeOUYHOI OITTUKM);

* 3aKJaAM MEeAMKO-COLianbHOro 3axXmucTy — OyOVHKM OUTVHMK, oOnacHi
LleHTpU (610p0) MenMKO-CcoLianbHOI eKCIIepTU3Y;

* YCTaHOBM/3aKNaAyi CUCTEMM COLIiaZIbHOTO 3aXUCTY HAaCEJI€HHS;

» cepBicHi 3aknagu - iHopMaLiHO-aHANITUUHUI LEHTP MeOUYHOI
CTaTUCTUKY, MOJIOUHI KyxHi, LJeHTp MeauyHOI cTaTUCTMKM MO3 VYkpainy,
aBTOIMIAMIPUEMCTBA CaHITAPHOTO TPAHCIIOPTY, AEPXXaBHUM 3aknan «Pede-
PEHC-LIEHTP 3 MOJEKYNSAPHOI OiarHOCTVKM MO3 YKpainv», [lep)xaBHe Iif-
NMPUEMCTBO «KOMITET 3 INUTaHb ririeHiYHOro pernamMeHTyBaHHA MiHicTep-
CTBa OXOPOHM 3[,0POB’St YKpaiHu».

PeTenbHUM OMUC 3aK13afiB OXOPOHU 3[0pPOB’St 32 QYHKLIOHANIbHUM ITPU-
3HAQUEHHSM HaBe[eHO B IepeniKy 3aKnaniB OXOPOHU 370POB's, 3aTBepAKe-
HOMYy MO33%°,

Cepep, HaBef,eHVIX 3aKaniB OXOPOHM 3[J0POB’st BAPTO 3BEPHYTU YBary Ha [e€p>KaBHe
MiANPUEMCTBO «KOMITET 3 MUTaHb TiriEHiYHOro pernaMeHTyBaHHA MiHiCTepcTBa 0Xo-
POHM 310POB’st YKpaiHu»3°,

TaK, BinmoBinHO 1o cT. 9 3akoHy Ykpaitu «I1po 3abesmneueHHst CAHITApPHOrO Ta erife-
MiuHOTO 671arornosnyyust HaceneHHs»>", i3 MeTol 0bMeXeHHs! iIHTEHCHBHOCTI abo TpUBano-
cTi Aii Takyux PaKTopiB LIISIXOM YCTAaHOBJEHHST KPUTEPIiB IX [OITYCTVMMOrO BIUIMBY Ha 300-
POB'St JIIOAMHY, a OTXKe, 33151 3a0e3IMeUeHHs! CAaHITapHOTO Ta eMifieMiuHOro 6n1aromosmyyust
HaCeseHHs], Tifysrae ririeHiuHii pernameHTaLii Oynpb-sikuit Hebesneunuit GaxTop GisnuHoi,
XiMiuHOi, 6i0N0TYHOI IPUPOAY, MPUCYTHIN Y CEpenOBULL XXUTTENISUILHOCTI IIOAVHML.

3rigHO 3 TTONOXXEHHSAM IIPO TirieHiYHy perziaMeHTalilo Ta [ep)XaBHy PeecTpaliio
Hebesneunux GakTopis®’?, 3aBOaHHs 3 TirieHiYHOI pernameHTauil Ta Lep>KaBHOI pee-
crpauii Hebe3neuHux GakTopiB Ta BefeHHsT [lep>KaBHOTO PeeCTpy Hebesrmeunux ¢ax-
TOpiB noknazgeHo Ha [IT «KoMiTeT 3 muTaHb Tiri€HIYHOro pernameHTyBaHHS MO3»%73,
KepiBHMKa (OVpeKTOpa) MiAMPUEMCTBA MPU3HAUA€E Ha MOCaAy Ta 3BiNMbHIOE 3 mocaau
MO3 y BCTaHOBJIEHOMY 3aKOHOJABCTBOM IMOPSAIKY.

%59 Tlepenik 3aknaniB OXOPOHM 310poB’st : Hakas MO3 Big 28.10.2002 N© 385. URL: https://
zakon.rada.gov.ua/laws/show/z0892-02#n28

70 IndopMalitHi MaTepianu 3 odiuiiHoro BebcailTy MpO NepXXaBHe IMAIPUEMCTBO
«KOMITeT 3 MUTaHb ririeHivHOro pernameHTyBaHHs MiHICTEepCTBa OXOPOHM 30,0POB'st YKpaiHu».
URL: https://uhrc.gov.ua/registr/.https://uhrc.gov.ua/UserFiles /upload/statut_19.pdf

51 TIpo 3abe3MeueHHsi CaHITApPHOrO Ta emifeMiuHoro 671aromosyyust HaceneHHsl : 3aKOH
Vkpainu Bin, 24.02.1994 N2 4004-XII. URL: https://zakon.rada.gov.ua/laws/show/4004-12#Text

72 TIOJIO>KEHHST TMPO TirieHiUHy pernaMeHTallilo Ta [AepXKaBHY PeecTpalilo HebesnmeuHux
daxropiB : IlocraHoBa KMV Bin 13.06.1995 N2 420. URL: https://zakon.rada.gov.ua/laws/
show/420-95-%D0%BF#Text

573 TnpopMaLliviHi MaTepianu 3 odilliiHoro BebcanTy Mpo LepkaBHe MiOMPUEMCTBO «KoMiTeT
3 MUTaHb TirieHiYHOro pernameHTyBaHHst MiHIiCTepCTBa OXOPOHM 300POB'st YkpaiHv». URL: https://
uhrc.gov.ua/registr/.https://uhrc.gov.ua/UserFiles/upload/statut_19.pdf
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BingnosigHO 10O CTaTyTy, IMIANMPUEMCTBO 33711 BUKOHAHHSA TMOKIAAEHUX Ha HbOTO
3aBIaHb: BU3HA4Yae TMOBHOTY, AOCTOBIPHICTb i BIAMOBIOHICTb BMMOraM A0 MaTepia-
7NiB 10710 OBI'PYHTYBAHHS Tiri€HIYHOTO PErnaMeHTy LUISIXOM IX pelleH3yBaHHsI Ta po3-
msiay Ha 3acipanHi mpodinbHoi KoMicii miAnmpreMcTBa Ta B pasi MO3UTUBHOIO PillleHHSsT
MOJ A€ MPOEKT TirieHiYHOrO perniaMeHTy Ha 3aTBepiKeHHd MO3, a B pasi HeraTuBHOIO
pillleHHs1 MaTepiany MOBEPTAOTbCST 3aMOBHUKY; PO3pobrsie Ta Mojae Ha po3rnsg MO3
[POITO3MLiI 100 CKacyBaHHS riri€HIYHMX perflaMeHTIB, SKi B CUJly OTPMMAaHHS HOBUX,
paHillle HeBiAOMMX OAHWX He rapaHTYyOTb OesrneKky [jis JIOAVHMU; po3pobsie mporo-
3uuil WoNo rapMoHisauii HOpMAaTMBHO-TIPABOBMX aKTiB YKpalHM Ta HAyKOBO-METO-
OVYHUX MiOXOniB i3 MuUTaHb ririeHivHOl pernameHTauil BIATIOBIGHO A0 PeKOMEHZAaLiv
MDXHapOJHMX OpraHizaliil Ta 3aKOHOAABCTBa E€BpOIeVicbkoro Coio3y, BuU3Hae abo B3a-
€MOBU3HAE Tiri€HiuHI pernamMeHTy, PeKOMeHI0BaHI MKHApOOHVIMY opraHizauismu abo
BCTaHOBJIEHI €BponenicbkuM Colo30M; 3abesreuye [oCTyn CyOeKTIiB rocrnonapioBaHHs
no iHpopmallii 3 MuTaHb ririeHiuHOI pernaMeHTauil Ta HaAA€ BiAMOBIAHI KOHCYNbTALi.

YV Mexax MNoknafeHuX 3aBpaHb [TianpueMcTBO QakTUUHO Hanae Taki Mociyru:
MPOBENEHHS [epXXaBHOI peecTpallii (MmepepeecTpallii), BKIOYAOuUM €KCIepTU3y Mona-
HUX [OOKYMEHTIB Ta IMMiZArOTOBKY CBiAOLTBA MPO [AEPXXAaBHY PEECTPAaLlilo; IiAroTOBKAa
Ta HafjaHHsg KapTvt jaHux HebesneuHoro ¢paxkTopa; MiAroToBka Mnepeniky AaHuX, Heob-
XiOHOTO 11 3MiViCHEHHST fepXXaBHOI peecTpalii HebesrneuHoro pakTopa®™.

3asHaueHe Aep>KaBHe MiANPUEMCTBO € OpUAMYHOI0 ocobolo mybniuHoro mnpasa,
Yy SIKOTO BiAIOBIiOHO OO0 CTATyTy WMOTO 1'[pl/[6yTOK (noxin) € opHuM i3 mxepen Gopmy-
BaHHS oro GpiHaHCOBMX pecypciB, OT>Ke, BOHO € KOMEPLiVIHUM ITiANMPUEMCTBOM®™.

Take IMosoXeHHA cTaTyTy HOIT CTBOPIOE [J1s LibOro IMiANMPUEMCTBA BUHATKOBUM CTa-
TyC, SIKUIA Ma€e OyTv BIpaB/IeHU Ta MPVBEOEHWH Y BiAMOBIOHICTb 1O MpwUMMUCiB CT. 16
OCHOB 3aKOHOZ,aBCTBa YKpaiH¥ [P0 OXOPOHY 37J0POB'si.

3ax1aAM OXOPOHM 3A0POB’sA MyGniuHOro rpasa Moxke 6yTH yTBOPEHO SIK:

* [ep>XaBHi HEKOMepPLUiVHI MiANPUEMCTBA;

* [ep>XaBHi yCTaHOBY;

* KOMYHaJbHI HEKOMEpPLiVHI MiANPUEMCTBA (30KpeMa, CITiIbHE KOMY-
HasbHe MiANpPUEMCTBO);

* KOMYHaJbHi yCTaHOBMU.

8.2.2. YcraHoBM Ta 3akaagu nybaiuHozo npasa,
AKi 3a6e3ne4yloTb piBHICTb giTeld y cBOiX Npasax

9K yXe 3a3Hauanocsl, KOHCTUTYLIMHWM TpUIMC NpPO PpiBHICTbL AiTen
y cBoix mpaBax Mae 3abesreuyBaTvcsi OOOB'SI3KOM AepKaBu yTPUMYyBATU
Ta BWXOBYBaTW [HiTel-cupiT i #iTen, noszbaBneHuXx OATbKIBCbKOTrO IMiKIIy-
BaHHS, a TaKOX 3a0XOYyBaTM i MiATpUMyBaTV OnaromdiiHuLbKy OisIbHICTb
wono aiten (cT. 52 KoHCTUTYLil YKpaiHu)®™e.

Takuit OOOBSI30K [epXXaBy [OETaNi30BAHO B 3aKOHAX VYKpaihu «IIpo
opraHu i cmy>xbu y cripaBax LiTelt Ta CrieljanbHi yCTAHOBU [l OiTen»>7”,

74 TndopmaLiriHi Mmatepianv 3 odiliriHoro BebcalTy PO AepKaBHE MANPUEMCTBO «KOMITET
3 MUTaHb TirieHIYHOro pernamMeHTyBaHHst MiHiCTepCTBa OXOPOHM 300poB’st YkpaiHu». URL: https://
uhrc.gov.ua/registr/.https://uhrc.gov.ua/UserFiles/upload/statut_19.pdf

7> TaMm camo.

576 KOHCTUTYList YkpaiHu : OCHOBHMI 3akoH VYkpaiHu Bin 28.06.1996. URL: https://
zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

77 TIpo opraHu i Cny>xbu y cripaBax LiTell Ta CelianbHi yCTaHOBUM ISt OiTelt : 3aKOH
Vkpainu Bin 24.01.1995 N9 20/95-BP. URL: https://zakon.rada.gov.ua/laws/show/20/95-
%D0%B2%D1%80#Text
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«ITpo couianbHy poboTy i3 ciMsiMy, AITbMY Ta MOJMOAAI0»", «IIpo 3arobiraHHs
Ta MPOTUAII0 AOMALLHBLOMY HaCWIbCTBY»*"?, «[IpO OXOPOHY OVUTUMHCTBa» % TOL0.

Ons nybniuHoro apMiHicTpyBaHHsT AistnbHOCTI y cdepi 3abesrneueHHs
Ta peanisauil KOHCTUTYLTHOTO 0DOB'I3KY [epKaBu YTPUMYBATW Ta BUXO-
ByBaTM fiTeil-cupiT i pitelr, mosbaBneHux OaTbKIBCbKOTO ITiK/TyBaHHS,
Ta 3abesrneyyBaTy piBHICTb AiTelt y CBOIX MpaBaX YTBOPEHO CUCTEMY OpW-
nuuHUX ocib mybniuHoro npasa.

CrnienjiazibHi yCTaHOBM Ta 3aKlajAy COLiaZIbHOIO 3aXMCTY piTent i mpo-
¢dinaxkTMKa cepen HUX MPaBOMOPYIIEHD.

BinnosiaHo 0o 3akoHy «I1po opraHu i ciy>xk6u y cripaBax piTelt Ta crelli-
a/bHi YCTAHOBU I1st AiTel»>®, nmepenb6aueHo yTBOPEHHS CIielianbHUX ycTa-
HOB Ta 3a4KJafiB, Ha SAKMX IOKJIALNEHO 3aBOAHHSA i3 COLIaJIbHOrO 3aXUCTY
nitent i mpodinakTVKy cepen HUX MPaBOMNOpPYLIEHb, A0 SIKUX BiIHECEHO:

* MPUVManbHUKU-PO3IOAINILHUKM ANsl AiTer — CrielliaibHi yCcTaHOBU
opradiB HaujoHanbHOI Moniuil, NMpusHayeHi Oisd TYMMYacoBOI'O TPUMAHHS
niTert BikoM Biz, 11 poKiB Ta CTBOpIOIOTLCA B APK, obnactsx, micrax Kuesi
i CeBacrornoni (cT. 7 3axkOHy). BignosinHO 0o po3ziny II TTONoXXeHHsT Mpo
[MPUVIMAaNbHUKU-PO3IOLAUIbHUKY 1A OiTer opraHiB HaunioHanbHOI Ioniuil
YKpalHu®*®?, 10 OCHOBHMX 3aBHaHb IIP]] HazneXxaTb: MPOBEeNEeHHHA IHAMBIAY-
anbHOI MPOQiNaKTUUYHOI Ta BUXOBHOI pobOTM 3 AiTbMM, 3armobiraHHs Buu-
HEHHIO HMMU [POTUIIPABHUX Mii; BUABJIEHHS MPUYMH | YMOB, 10 MPU3BO-
OATb 00 CKOEHHS OiTbMM 37I0MMHIB Ta IMPABOMNOpPYLIEHb; OOTPYMAHHSA IPaB
DiTel; B3aEMOLIS 3 OpraHaMu OEepP’KaBHOI Bnaay, HaBuYaJlbHYIMUM 3aKiafamMut
i rpomMancbkMMM OpraHisauisiMv 3 NUTaHb MPOBEeNeHHS MPOQinaKTUYHOI
Ta BUXOBHOI poOOTU 3 HiTbMU, MOoMilleHMu [0 TIPI; 3abe3reueHHst Hanex-
HUX, 6e3reyHux i 310poBMX YMOB repebyBaHHs fiTelt Ta MnpauiBHuKiB I1P]],
3anobiraHHs HelllaCHUM BUMazKaM i mpodeciimHM 3aXBOPIOBaHHSIM;

* 3aranbHOOCBITHI WKOnM Ta mpodeciiiHi yumnuua couianbHOI pea-
6iniTanii — creuianbHi HABYUANIBHO-BUXOBHI 3aKi1aay Ons OiTew, siki MOTpe-
6y}OTb ocobnmBMX YMOB BUXOBaHH#, 110 MiAnopsaakosyoTbed MOH. o uux

% TIpo coliasibHy poboTy 3 ciM'siMu, OiTbMU Ta MOJIOATIO : 3aKOH YKpainu Bif, 21.06.2001
N9 2558-11I. URL: https://zakon.rada.gov.ua/laws/show,/2558-14#Text

579 TIpo 3anobiraHHs Ta MPOTUAiI0 OMALIHbOMY HACW/ILCTBY : 3aKOH YKpaiHu Bif, 07.12.2017
N9 2229-VIIL. URL: https://zakon.rada.gov.ua/laws/show/2229-19#Text

%80 TIpo OXOPOHY AUTWMHCTBA : 3aKOH YKpaiHu Bif 26.04.2001 N° 2402-III. URL: https://
zakon.rada.gov.ua/laws/show/2402-14#Text

81 [Ipo opraHu i Clykbu y crnpaBax fiTelt Ta CrelianbHi YCTaHOBU it AiTeN : 3aKOH
Vkpainu Bin 24.01.1995 N9 20/95-BP. URL: https://zakon.rada.gov.ua/laws/show/20/95-
%D0%B2%D1%80#Text

%62 TIONOXEHHS MPO NPWUMMAanbHUKU-PO3MNONINbHVKYM ISl [iTell OpraHiB HallioHanbHoI
noniuii Ykpainu : Hakaz MBC Big 03.07.2017 N° 560. URL: https://zakon.rada.gov.ua/laws/
show/z0926-17#n16
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3aKaziB MOXyTb HaIpaB/siTUCS 0COOM, sIKi BUMHWIM KpPUMIHa/IbHE TTPaBO-
MOpYLIEeHHs Y Bili 10 18 pokiB abo MpaBOMOpPYLIEeHHS 00 LOCITHEHHS BiKy,
3 SIKOrO HaCTa€ KpVMiHalbHa BiAMOBIAANbHICTD (CT. 8 3aKOHY)%®?;

3ayBaKeHHs1

BiprnosigHo no IToctaHoBu KMY «ITpo opraHisauilo Oist/lbHOCTI CrieliaZnibHyX 3aKna-
niB OCBITM Ond piTen i mipniTkis, sKi r[o*rpe6y10Tb 0cobnuBmx YMOB BVXOBaHHsI»*#4,
IO MepeXi LMX 3aKkiafiB BKIOUEHO KOMMILYBACbKy LIKOJY CoLjianbHol peabinitauii
(3amopisbka obnacTb, OpixiBCbkui paiioH, cMT KomuulyBaxa) Ta MakiiBcbke Ipo-
beciiHe yumnuue couianbHOL pea6iniTauiI (OoHeubka obnactb, M. MakiiBka). llielo
>k I[ToctaHoBOW0O 6yno 3aTBepIpKeHO IT0N0XKEHHS MPOo Ui 3aknagu®®® Ta nepenbaveHo,
110 pillleHHsI TIPO CTBOPEHHS, peopraHizaliio Ta nikeipauito wkin couianbHoi peabini-
Tauii npuiiMaeTbest Kabinerom MiHicTpiB YKpaiHu 3a nopaHHsamM MOH, a pillleHHst Ipo
CTBOpPEHHS, peopraHizalito Ta nikeigauio npodecinHux yumnnuiy colianbHoi peabinita-
uii, wo Hanexartb A0 cepu ynpasniHH MOH, NPUIMAETLCS HUM CaMOCTiHO. Bin-
nosigHo [0 ITonoxeHb, Ui AepXXaBHi 3aKkiany HaneXxartb Ao chepu yrpasniHHs MOH
Ta € 3aKnajaMu OcBiTY (1Kona) Ta npodeciiHoi (mpodecitHo-TexHiuHOoI) ocBiT (yun-
nvie) onst piten, ski 1'[0Tp€6leTb ocobnuBUX YMOB BUXOBaHHSA. KepiBHULITBO 1IKO-
71010 30iMICHIOE OVMPEKTOP KON (M. 44 ITON0XEHHS MPO LIKOJY), 8 YUWnIuila — OUpPeK-
Top yuwmila (r. 59 IT0n0XKeHHS TMpo yuunuile)®®. BianoBimHO 00 CT. 8 3aKOHy®¥,
OCHOBHVMMM 3aBJAHHSIMM 3arajbHOOCBITHIX WKin i mpodecitHux yumnuiy, couianbHol
pea6iniTaui'1’ €: CTBOPEHHS HAJIEXXHUX YMOB [JISl )XUTTS, HABYAHHA i BUXOBaHHS Y4HIB,
MiABMILLEHHST iXHbOTO 3arajbHOOCBITHbOI'O i KyJ/IbTYpHOro piBHs, mpodeciiHoi mizro-
TOBKM, PO3BWUTKY iHIOMBiOyanbHuX 3pibHOCTel i HaxwniB, 3abe3rneuyeHHst HeoOXimHOI
MeIV4HOI [OMOMOrY; 3a6e3MeueHHs CoLiabHOL peaGiniTaui'l’ YU4HIB, IX IIPaBOBOrO BUXO-
BaHHS Ta COLianbHOIO 3aXMUCTY B YMOBAX IMTOCTIMHOrO [1earoriyHoro pexxumy.

« peabiniTauiHi neHTpu nnsa pirei:

- MeOMKO-ColjianbHOi  peabinitanii - niKyBaano—pea6iniTa1_l,i17IHm71
3aK1an y [OEpKaBHIMM CUCTEMi OXOPOHM 3[0POB'Sl 32 BU3HAUEHHSM CIielli-
aJ71bHO YITOBHOBAXXEHOI'O LIeHTPa/lbHOI'O OPraHy BYMKOHABYOI B/1a[iv Y CIIPaBax
ciM’i, piTet Ta MOsIOA] i LIeHTPanbHOro OpraHy BUMKOHABYOI Bnaau, 1o 3abes-
neuye GopMyBaHHsSI Nep>XaBHOI MOJNITUKM Yy cdepi OXOPOHU 3[0POB's, ONst
DiTeu, fKi BXXMBAIOTb a/IKOr0Jlb, HAPKOTUKM, 4 TaKOX 1 AiTel, SKi 3a CcTa-
HOM 3[10pOB’si He MO3XYTb OyTM HarpassieHi [0 WKin coujanbHoi peabinitauii
Ta npodecinHMX yunnuil couianbHoi peabinitauil (CT. 9 3akoHy);

38 TIpo opraHv i ciy>xkbu y cripaBax fAiTeil Ta CrelianbHi yCTaHOBU Ijist AiTel : 3aKOH
Vkpainu Bin 24.01.1995 N9 20/95-BP. URL: https://zakon.rada.gov.ua/laws/show,/20/95-
%D0%B2%D1%80#Text

%84 TIpo opraHi3alilo AisnbHOCTI CrieuianbHMX 3aKiafiB OCBiTM Ons pitent i mipniTkis, siki
noTpebyoTb 0cOONMBUX YMOB BUXOBaHHS : [ToctaHoBa KMY Bif 13.10 1993 N2 859 y pepakuiii
IMocraHoBu Bim 21.08.2019 N° 785. URL: https://zakon.rada.gov.ua/laws/show/859-93-
%DO0%BF#Text

%85 Tam camo.

%86 TIpo opraHiszalilo AisIbHOCTI CrelianbHMX 3akiafiB OCBiTM Ons pAitent i mipniTkis, siki
noTpebyoTb 0cO6NMMBUX YMOB BUXOBaHHS : [ToctaHoBa KMY Big 13.10 1993 N2 859 y pepakuiii
IocraHoBu Bim 21.08.2019 N° 785. URL: https://zakon.rada.gov.ua/laws/show/859-93-
%DO0%BF#Text

%87 TIpo opraHu i cnyxbu y crnipaBax [AiTelt Ta CreliasibHi YCTAHOBU IJist LiTelt : 3aKOH
Vkpainu Bif 24.01.1995 N9 20/95-BP. URL: https://zakon.rada.gov.ua/laws/show/20/95-
%D0%B2%D1%80#Text

%88 Tam camo.
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3ayBaKeHHs1

LIeHTpU CTBOPIOIOTb, PEOPraHi3yloTb Ta MiKBiOyIOTb CTPYKTYPHI IiApO3Ainu 0Xo-
POHM 3[0POB’st 0671aCHUX (MICbKMX) LEePXXaBHUX afiMiHiCTpallivt BiffOBifHO [0 3aKOHO-
0aBCTBa YKpalHU 3a MOTOMKEHHAM 3 MiHMON0AbCIIOPTOM i MO3 y nepskaBHilt crucTemi
OXOPOHM 3[0POB’st MpY 0671aCHUX (MiCbKMX) HAPKOJOTiUHUX AMCMAHCepax 3 ypaxyBaH-
HSIM MOTPeD KOXHOTO perioHy.

BinnosinHo o0 ITONOXEHHS MPO LEHTP MeAMKOo-colianbHol peabinitanii piTeir®s?,
OCHOBHMM 33BIAHHSAM LEHTPIB MeOMKO-COLiasbHOI pea6ini'ra].11‘1’ € CTBOPEHHA YMOB
i 3abe3neueHHst nikyBaHHs AiTeil Bif, anKOronismy, HApKOMaHii, TOKCMKOMaHii Ta ix ncu-
xXocouianbHa pea6iniTau,i;{ i Kopekuisi. OCHOBHMMM 3aBOAHHSAMW LIEHTPY € CTBOPEHHS
YMOB i 3abe3neueHHst niKyBaHHSsI AiTel, siKi BXXVBAIOTb aJIKOT0Jlb, HAPKOTWUHI 3acobu
I TICMXOTPOITHI PeYOBUHM, MPOBEAEHHSA IICMXOJIOriYHOI KOPEKLIl Ta 3axOmiB CoLiasb-
Hol peabinitTauii, a Takox peabiniTanii pitent i3 peBiaHTHUMKM GOpMamMu TOBELiHKM,
110 MPU3BOIMUTD [0 IX COLianbHOI Ae3arnTauii, HaAaHHS IICYXO0JI0TIYHOI JOMTOMOIM IXHIM
ciM’sim, poboTa 3 HaTbKamu.

- couianbHO-TICMXOOriyHOi peabinitauii — 3aknaz ColianbHOTO 3aXu-
CTY, 10 CTBOPIOETbLCS [1sl TPUBAJOro (cTauioHapHoro) abo neHHoro nepeby-
BaHH4A OiTeu BIKOM Bif, 3 00 18 POKIB, SIKi ONMVHUIMCA Y CKJ1aOHVX XUTTEBUX
00CTaBMHAX, HAOAHHSA iM KOMIUIEKCHOI COLiasbHOI, TCUXO0IOri4HOI, Menaro-
riuyHOI, MeAVYHOI, MMPaBOBOI Ta IHIMX BUAIB fornomMoru (cT. 117 3akoHy)>%°;

3ayBaKeHHs1

LleHTpY YTBOPIOIOTb, PEOPraHi3yloTh Ta NiKBiAylOTb Paja MiHicTpiB APK, obnacHi,
KuiBcbka Ta CeBacTONOJbCbKA MiCbKa, palioHHI, parioHHI y mMicTax Kuesi Ta CeBacTo-
Moni Jep)KaBHI aaMiHiCTpallil, BMKOHAaBYi OpraHu MICbKMX i palOHHUX y MiCTax pap,
SIK CTPYKTYPHWI MMAPO3MiN LeHTPY COLianbHUX Cy>X6/LEeHTPY HafaHHS COLiaNbHUX
TOC/IYT, KUY i€ y BIATMOBIAHIM aAMiHICTPATMBHO-TEPUTOPIAbHIN OOVHULY, Ta MiAIo-
PSIOKOBYIOTH BiAIIOBInHIV Cy>xbi y cripaBax AiTew, sika 30iiCHIOE KOHTPOJIb 38 YMOBaMM
YTPUMAaHHS i BUXOBAHHSA [iTeM y LieHTpi. BianosinHo A0 1. 5 TUIMOBOTrO IMOJI0XKEHHS PO
LIEHTp COLianbHO-TICUXONOoriuHol peabinitauil niTe®®!, 0CHOBHMMM 3aBOAHHSIMM LIEH-
TPY €: 30iMICHEHHS COLia/IbHOIO 3aXMUCTY AiTeN, NMPUMHATYX A0 LEHTPY; HaAaHHS OiTAM
KOMIUIEKCY COLjia/IbHVX IOC/IYT; [POBeleHHs COoLiaZbHO-TIefaroriyHol Kopekuii 3 ypa-
XYBaHHSIM iHAMBIZyanbHMX MOTPEO KOXHOI OUTUHW; CMPUSTHHS MOBEPHEHHIO AUTUHU
Io GionoriuHoi ciM'i; 3abe3reueHHs BinBifyBaHHS OiTbMW 3aranbHOOCBITHIX abo iHIMX
HABUA/IbHVIX 3aKJ1aZiB UM iHAVBiAYaslbHOrO HAaBUAHHS 3 YpaXyBaHHSM MOTpeb Ta MOX-
JIUBOCTEW OMTUHY; CIPUSHHS GOPMYBAHHIO Y AiTelt BacHOi >XUTTEBOI MO3WLl Ass
[IOJO0NAaHHS 3BMUOK acCoLlliasibHOI MOBEOiHKY; HAOAHHS ICUXOJOTiYHOI Ta iHIMX BULIB
noromory 6aTbkaMm (abo ocobam, siki IX 3aMiHIOIOTb) AiTew, siki repebyBaloTb y LeHTpi,
CTPSIMOBAHOI Ha MMOBEPHEHHS AUTWHM [0 CiM'i; po3pobneHHst peKkoMeHallil i3 muTaHb
COoLianbHO-TICUXOJIOTIYHOI afanTauii AUTYHY )1 NefaroriyHux Ta coliazbHuX Ipauis-
HUKIB i 6aTbKIB.

389 TIONOXKEHHS TPO LIEHTP MELUKO-CollianbHoi peabinitauil pitert : ITocraHoBa KMY Bif
06.09.1996 N° 1072. URL: https://zakon.rada.gov.ua/laws/show/1072-96-%D0%BF#Text

390 TIpo opraHu i cmy>kbu y cripaBax fiTelt Ta CrielliianbHi YCTAHOBU [is OiTel : 3aKOH
Vkpainu Bin 24.01.1995 N9 20/95-BP. URL: https://zakon.rada.gov.ua/laws/show/20/95-
%D0%B2%D1%80#Text

%! TunoBe TIONIOXKEHHST PO LEHTP COLianbHO-TICUXOJOTIUHOI pea6iniTaui’1’ niten
[TocraHoBa KMV Bin 28.01.2004 N9 87. URL: https://zakon.rada.gov.ua/laws/show/87-2004-
%DO0%BF#Text
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- couianbHOi peabiniTanii (OUTSYe MiCTEUKO) - 3aKnan CoLiasnbHOTO
3aXUCTy IJ1s1 TMPOXUBAHHA OiTeW-CUPIT Ta [iTewn, rnosbasneHnx 6aTbKiB-
CbKOrO TMiKJIYyBaHHA, AOiTEN, SKI ONMUHWIMCH Y CKIAOHUX XUTTEBUX obcTa-
BMHax, 6e3npuUTynbHUX HiTelt BikOM Bif 3 [0 18 pOKiB, AiTelt, posnmyyeHux
i3 ciM'el0, HAMAHHA iIM KOMIUIEKCHOI COLiasibHOI, TICUXOJOriYHOI, Iefarorii-
HOI, MeV4HOI, MPaBoBo], iHIMX BUAIB JOTIOMOrM Ta MOAAbLLIOrO IX y/1allTy-
BaHHs (CT. 11 3aKOHY)*%%;

3ayBaKeHHS

LleHTp yTBOPIOE, peopraHisye Ta JiKBioye MiclieBa AepskaBHa aiMiHiCTpauid i mia-
MOPsIAKOBYE Cny>kbi y cripaBax giTeit. BiAnosinHO [0 TUIMOBOTO MOJIOKEHHS MPO COLli-
a71bHO-peabiniTalliftHuit IEHTP (AWUTsUE MiCTEUKO)>%?, OCHOBHVIMM 3aBIAHHSIMW LIEHTPY
€ COLianbHWI 3aXMCT AiTeN; CTBOPEHHsS! COLiaZbHO-TIOGYTOBMX YMOB Ijist 3abesre-
YeHHS1 HOPMaJ1bHOI XXUTTEAISANIbHOCTI AiTeV, HaBYaHHS, MpaLli Ta 3MiCTOBHOI'O [O3BUIS;
HapaHHA [OiTIM KOMIUIEKCHOI COLiaZsbHOI, IICMXOJIOTIYHOI, IefaroriyHoi, MenoudHoi,
MpaBoBOI Ta iHIMX BUAIB [oMoMoryt; iHGopMyBaHHs AiTelt abo IXHIX 3aKOHHUX Mper-
CTaBHMKIB PO MOXJIMBICTb OTPUMAaHHST 6e30I1aTHOI MPaBOBOI AOMOMOTrM BiAMoOBiAHO
IO 3aKoHy VYkpainu «IIpo 6e30rnaTHy MpaBOBY AOIOMOTY»; IMPOBELNEHHsS! IICUXO-
JI0TO-TIefaroriuyHoi KOpeKLii 3 ypaXyBaHHSIM iHAVBiAyanbHUX MOTPed KOXHOI AUTUHMY;
CTBOPEHHS YMOB I 3,u,06y'rm OiTbMV OCBITM Y 3aKnafax [OOLIKIILHOIL, 3araabHol
cepenHboi, npodeciviHoi (mpodeciitHo-TexXHIUHOI), MO3alKiNbHOI 0CBITM 3a Miclie3Ha-
XOIDKEHHSIM LIeHTpY; 3abesreueHHst OBONOAIHHS LiTbMMU MPOQeciMHMMY HaBUUKaAMMU
Ta iX TPynoBe HaBUaHHS; 3abe3MeueHHs BallITYyBaHHS AiTeN MiCas JOCATHEHHST HUMMU
MOBHOMNITTS (MpaleBnallTyBaHHs, HaBUaHHS y 3akiajax Bulloi OCBITM TOLLO); CIpu-
SHHS MICLIEBUMM OpraHaM BMKOHABYOI B/laAy Ta OpraHam MiCLeBOro CaMOBPSAOYyBaHHS
y colianbHOMY CYTIPOBOMXKEHHI AiTel, 110 BUOYNY i3 LIEHTPY i BUXOBYIOTbCS B CIM'SIX
OTIKYHIB, MiK/IyBaJIbHVKIB, MPUMOMHUX CIM'SIX, OUTSYMX OyOMHKax CIMENHOTro TUITY;
y4acTb y MpOBeAeHHI MiCLleBUMM OpraHaMy BUKOHABUOI B1afiy 3aX0iB I [MOL0NaHHSA
6e3nmpuTynbHOCTI Y BinmnoBiAHOMY perioHi; poboTa i3 ciM'stMu AiTeit 1080 HOpManisa-
Lii yMOB IX BVMXOBaHHS; pO3pO6neHHS‘-{ peKoMeHzaLin A1 NMefaroriyHmx Ta CoLiasibHUX
npauiBHUKIB i 6aTbkiB ab0 0cib, 1110 iX 3aMiHIOOTD, i3 MUTAHb COLiabHO-IICUXONOTIUHOI
azarnrauil niten.

* cneuianbHi BUXOBHI ycTaHOBM [lep)XaBHOI KpMMiHanbHO-BUKOHAB-
yoi cny6u YKpaiHM — Lie YCTaHOBY, Y SIKMX BiAMoBiAHO A0 CT. 10 3akoHy %
BinOyBaloTb IokapaHHsi HEMTOBHOMITHI BiKOM Biz, 14 pOKiB, 3aCympKeHi [0 [03-
6aBneHHs BOi;

* MPUTYNKM Ans aiTent cnyx6 y cnpaBax piTeit — 3aknaj COLianbHOrO
3aXVCTY, CTBOPEHUI AJ1sl TMM4acoOBOro repebyBaHHS y HbOMY AiTell BikOM
Bif 3 0o 18 pokis.

2 TIpo opranu i ciyxbu y cripaBax AiTeit Ta CrelianbHi YCTAaHOBU IJist AiTelt : 3aKOH
Vkpainu Bin 24.01.1995 N9 20/95-BP. URL: https://zakon.rada.gov.ua/laws/show/20/95-
%D0%B2%D1%80#Text

395 TuroBe IIOJIOKEHHST TPO  COLianbHO-peabiniTauiiHuit LeHTp (OUTsSue MICTeukKo)
IToctaHoBa KMV Bin 27.12.2005 N2 1291. URL: https://zakon.rada.gov.ua/laws/show/1291-
2005-%D0%BF#Text

%4 TIpo opranu i cnyxbu y cripaBax AiTeil Ta CrelianbHi YCTAaHOBU IIst AiTelt : 3aKOH
Vkpainu Bin 24.01.1995 N9 20/95-BP. URL: https://zakon.rada.gov.ua/laws/show/20/95-
%DO0%B2%D1%80#Text
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3ayBaXKeHHs1

TIpUTYNKU L1t OiTeit sK 10pUAMYHI ocobu mybniuHOro npasa yTBOPIOIOTb, peopra-
Hi3y10Tb Ta NIKBiZYyIOTb BiATOBIAHO A0 coLianbHMX MoTpeb BinmoBiAHOrO perioHy Pana
MiHicTpiB APK, obnacHi, KuiBcbka Ta CeBaCTOMONbCbKA MiCbKi, palOHHi, paroHHi
y wmicrax Kuesi Ta CeBacTONoni Oep)KaBHiI aAaMiHiCTpauil, BMKOHAaB4i OpraHyi Micb-
KUX, PailOHHUX Yy MiCTax paj, fAKi MiAnopsaKoBYOTb 1li YCTAaHOBU BiATIOBIOHIN Cny>K61
y crnipaBax pitent (cT. 11 3akoHy)*®. BianosiaHo M. 2 TUIIOBOrO IMOJIOXEHHS PO MPUTY-
JIOK 0151 OiTev Cny>K6v1 Y CripaBax AiTev*°¢, OCHOBHVMM 3aBOAHHSIMU MPUTYIIKY €: COLli-
aJIbHUM 3aXUCT 1T036aBIeHMX CIMEHOTO BUXOBAHHS AiTeM, SIKi OMMHWIMCS Y CKIanHUX
3KUT/IOBO-TTOOYTOBMX YMOBAX, 3aMMIIMAM HABUAIbHI 3aK/Iafy; CTBOPEHHST HAIEXHWUX
3KUT/IOBO-MOOYTOBUX i MCUXOJOrO-TIefaroriyHx yMOB Ajst 3ab6e3neueHHst HOpMasbHOl
JXUTTEDISNIbHOCTI AiTen, HaAAHHS IM MOXJIMBOCTI /11 HABYAHHS, Ipali Ta 3MiCTOBHOT'O
003Binng.

LleHTpPM colianbHOi Cy)RO6MU

BigroBigHO [0 3axkoHy Ykpainu «IIpo colianbHy poboTty i3 ciMsimuy,
LiTbMU Ta MONoOAA0»*, pobora i3 ciMsaMu, OiTbMU Ta MONOALIO TEpEL-
H6auae ouiHIOBaHHS MOTPeD y couianbHUX MOCIyrax ciMei, nitet Ta MOom;,
[71aHYBaHHA, OpraHisauii, KoopauHauil Ta Ha#aHHA IM COLiaZibHUX MMOCIYT
(couianbHoi mpodinakTvky, couianbHOl peabiniTauii, colianbHOro Cyrpo-
BOZy Ta KOHCYNbTYBaHHS TOLL0), AEPXXABHOI COLiiaZbHOI AOMOMOrY, MiNbr,
KOMIIEHCALiMHMX BUIUIAT Ta IHIWOI COLiasnbHOI MIATPUMKMU (34iVICHEHHS
3axofiB, CITPSIMOBaHMX Ha: GOpMyBaHHs BiAnoBinanbHOro 6aTbKiBCTBA, HAB-
YyaHHs 6aTbKiB HaBMUKaM, HEOOXiIHUM 711 BCeOiUHOrO PO3BUTKY Ta BUXO-
BaHHS [iTel; pPO3BUTOK pi3HMX $OPM CIMEMHOrO BUIXOBAHHS HiTeW-CUpIT
Ta niTelt, mosbaBneHMx OaTbKIBCbKOrO IMMiKyBaHHs; 3anobiraHHs Hera-
TUBHMM $IBML}AM Ta IX MMOAOJMAHHS), a TaKOX 3AiMCHEHHSI MOHITOPUHIY
HaJaHHS colliaZibHUX [TOCIYT.

BinrnosigHo 0o 3akoHy?*%® Ta TUIIOBOIO IMOJIOXXEHHS PO LIEHTPU CoLiasb-
HUX Cny>X0%°, 3pilicHeHHs couianbHOi poOOTM Ta HAZAHHS COLianbHUX
[OC/YT OITAM Ta iHIIMM KaTeropisiM HacesleHHA MOKJ1a0aETbCAH Ha:

» perioHanbHi LeHTPM couianbHOi cnyx6u - Lie pecrybnikaHCbKU
APK, obnacHuit, KuiBcbkuii Ta CeBaCTOMONbCbKUI MICbKUI LEHTpU
couianbHUX Cnyk0, siKi € 3aknagamu, W0 MPOBOIATb MeTOonuuyHe 3abes-
rMeyeHHsl opradisauii couianbHoi poboTH, HaAAHHS COLiaZnbHUX IOCTYT,
OpraHi3oByIOTb HABUAHHS 3 IMUTaHb IPOBENEHHsl CollianbHOi poboTH,

395 TIpo opraHu i cnyxbu y cripaBax fiTeil Ta crielianbHi YCTAHOBU [l AOiTel : 3aKOH
Vkpainu Bif 24.01.1995 N° 20/95-BP. URL: https://zakon.rada.gov.ua/laws/show/20/95-
%D0%B2%D1%80#Text

39 TUIOBE TOJI0XKEHHS PO MPUTYIIOK A1t AiTEN Cy>KOU y cripaBax aiteit : [ToctaHoBa KMY
Big 09.06. 1997 N2 565. URL: https://zakon.rada.gov.ua/laws/show/565-97-%D0%BF#Text/

397 TIpo colianbHy poboTy 3 ciM'siMu, AiTbMM Ta MOJIOALIO : 3aKOH YKpaiHu Bif, 21.06.2001
N9 2558-I1I. URL: https://zakon.rada.gov.ua/laws/show,/2558-14#Text

%8 TaMm caMo.

399 TUMOBE IMOJIOKEHHST MPO LIEHTPY coLjianbHux cmyskb : [TocraHoBa KMY Bif, 01.06.2020
N9 479. URL: https://zakon.rada.gov.ua/laws/show/479-2020-%D0%BF#Text
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HaOaHHS coLianbHUX Mocnyr. OCHOBHVMMM 3aBOAHHAMM PErioOHanbHUX LieH-
TPIiB ColLiianbHUX Cny>Kb € MeTonuuHa [OoMoMOora rpoManaM y 34iMcHEeHHi
couianbHOI pobOoTH, HajaHHI couiaZnbHUX IOC/YT, OpraHizallii HaBYaHHS
i3 couianbHOi poboTH, HapaHHS colianbHWUX IMOCAYT; opraHizauis iHdop-
MYyBaHHSI TpoMaJ, WoA0 CiMeMHuX LiHHOCTeW, MPOodiNnakTUKU CoLianbHOro
CUPITCTBA, HEOITYyLeHHS HACW/IbCTBA, )XOPCTOKOTO MOBOIXKEHHSA 3 OiTbMMU;
MPOBEeOEeHHS HaBYaJIbHMX 3aXO0MiB A7 HafaBadiB COLiaJbHMIX IMOCAYT, CIie-
LianicTiB BMKOHABUYMX OpPraHiB MiCLEBOTrO CaMOBPAAYBaHHS, AKi 30iMCHIO-
I0Tb YIPaBiiHHS CUCTEMOIO Hafl@aHHS COLiaZbHUX MOCNAYT CIM'SM Ta IiTSIM
(r1. 6 TUIMOBOTO IMOJI0XXEHHS) 400,

3ayBaKeHHS

PerioHanbHi LIEHTPU YTBOPIOIOTb, PEOPraHi3ylOTb Ta 7iKBiAylOTb Pama MiHIiCTpiB
APK, obnacHa, KuiBcbka Ta CeBACTOIMONbCbKA MiCbKa LepXXaaMmiHicTpauis abo Binro-
BifHMI1 opraH MICLIEBOTO CaMOBpsiyBaHHs. [IJ1s BUKOHAHHS CBOIX 3aBIaHb pecrtyoni-
KaHcbkut APK, obnacHi, KuiBcbkuit Ta CEBACTOIMONbCbKUI MIChKi LIEHTPY COLianbHUX
cny>k6 MO>XYTb YTBOPIOBATU TPEHIHIOBI LIEeHTPY Ta MObiNIbHI KOHCYbTALMHI TyHKTU.

* LeHTPU couianbHOi cAyx6u - MiCbKWiL, paOHHWI, PaVOHHUM
Yy MICTi, CenuuHuii, CinbCbKWI LEHTPU CcouianbHUX CyXX0, sKi € 3akna-
Iamy, o MPOBOLSTb COLianbHy poboTy i3 ciM'siMu, OiTbMU Ta MOJOLLLO,
SIKi HanexXxaTb N0 BPa3/MBUX IPYTl HACeNeHHs Ta/abo nepebyBaioTh y CKan-
HUX XXUTTEBMX 0OCTaBMHAX, 1 HAOAIOTb IM COLLia/bHIi rnocnyrvi. OCHOBHUMU
3aBOAHHAMM PaviOHHMX, MICbKUX, PAOHHUX Y MICTaX, CeNVIIHUX Ta Ciflb-
CbKMX LEHTPIB couianbHuX cnyXX0 €: MpoBeneHHs colianbHO-MpodinakTyi-
Hol pob0TH, CrIpsIMOBaHOI Ha 3arobiraHHs MOTPATVIHHIO Y CKJ1aAHI KUTTEBI
obctaBuHM ocib Ta ciMmen i3 OiTbMM; HagaHHA ocobaM Ta ciM'aM i3 OiTbMu
KOMITIEKCY COLianbHUX MOCTYT BiAMOBIAHO N0 IXHiX MOTpeb 3rinHo 3 nepeni-
KOM, 3aTBEPIKEHVM LIEHTPa/IbHMM OpraHOM BUKOHABUOI Bagy, 1o 3abes-
rneuye ¢$opmMyBaHHS Ta peanisauilo nOepxkaBHOI noniTuku y cdepi cimi
Ta piTen, i3 METO0 IMOM0NAaHHS CKIAOHUX XUTTEBMX 0bCTaBUH Ta MiHiMi3a-
Ljil HEraTUBHMX HAC/IOKIB TaKMX 0OCTABMH.

3ayBaKeHHS

LleHTpy yTBOPIOIOTb, PEOPraHi3ylOTb Ta MNiKBiOyIOTb PavOHHI AepkaaMiHicTpauil
abo opraHu MiCLieBOro CaMOBPSILyBaHHS y MOPSAKY, ependaueHOMY 3aKOHOABCTBOM,
3 ypaxyBaHHSM OTpeb BiAMOBInHOI afiMiHICTPaTUBHO-TEPUTOPIaNbHOT OLVHULI.

[Insa peanisauii cBOIX NMOBHOBaXXeHb PaviOHHI, MICbKi, paMOHHI y MicTax,
CenuilHi Ta CinbCbKi LIEHTPU COLaNIbHUX CIy>XO YyTBOPIOIOTD:

+ crauioHapHi cny>xbu (BipaineHHs), W0 3AiMACHIOITL: poboTy i3 3aro-
biraHHs BigMOBaM Bi, HOBOHAPOIKEHUX NiTel; COLianbHO-TICUXOJIOTIUHY

400 TYMOBe MOJOXKEHHST MPO LIEHTPU coliianbHux cmy6 : ITocraHoBa KMY Bif 01.06.2020
N9 479. URL: https://zakon.rada.gov.ua/laws/show/479-2020-%D0%BF#Text
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peabiniTauiio piter; couianbHy apanTauilo ocib i3 uucna piten-cupit
Ta nited, noszbasneHnx 6aTbKIBCbKOrO MiK/lyBaHHS; HAZLAHHS TVMMYacoBOTO
MIPUTYIKY CIM'SIM i3 AiTbMY;

» IeHHi cnyxbu (BinpineHHs), WO 3AiMCHIOITbL: COL{iasbHO-NCUXOIO0-
riuHy MiATPUMKY BHYTPIlIHbO MepeMillleHnX ocib, y4acHUKIB aHTUTEepo-
puCTMUHOI orepallii, 3AiiCHEHHS 3axOfiB i3 3abe3reueHHs HallioOHaNIbHOI
H6e3nexu i obopoHy, Bifaciui i cTpumyBaHHs 36poitHoi arpecii pd Ta uneHiB
IXHIX ciMeu; couianbHUM CYIPOBIL, CiMel, Ki MOTpanunu y CKAanHi XXUT-
TEBi 06CTABUHY; COLiaZibHUI CYTIPOBIZ, PUMOMHUX CiMeN, IUTSUUX 6ynuH-
KiB CIMEMHOro TUIly, CiMell OIMiKyHiB Ta YCUHOBUTENIB; COLianbHUW MaTPO-
HaXX [iTell Ta MONOAMUX JoAen, ski nepebyBaioTb y KOHOIIKTI i3 3aKOHOM;
OEHHVW O0I/IAM 33 OiTbMU 3 iHBa/iAHICTIO Ta OiTbMU, IKMM HE BCTAHOBJIEHO
iHBanigHICTb, ane fAKi € XBOPUMMM Ha TSXXKi 3aXBOPIOBAHHS, IMEPEJIiK SKUX
3aTBepIpKyeTbCst KabiHeToM MiHicTpiB YKpainy;

« MObinbHi HpuUrany eKCTpPeHOro pearyBaHHSI.

Cnyx6u mnianTpuMKu piTen, €Ki MmocTpaxkpaanu Bin AOMAaLIHLOrO
HaCcunbCTBa

BinnosiaHO A0 cT. 6 3axkoHy YkpaiHu «IIpo 3anobiraHHs Ta MPOTUAII0
IOMalllHbOMY HAaCUJbLCTBY»"“%!, cy©'eKTamMu, 10 3A4iMCHIOTb 3axoom y cdepi
3anobiraHHs Ta MPOTUAii IOMalIHbOMY HaCU/bLCTBY, € B TOMY YMC/i 3arasbHi
Ta CrieLianizoBaHi cny>xou MiATPUMKY MOCTPaKOANMX OCib:

* TepuTopianbHi LEHTPM couianbHOro o6GCNYroByBaHHSI (HaZaHHS
couianbHUX MOCNYT) — € BI0IXETHUMM YCTAHOBaMM, sIKi YTBOPEHO [O7s 3Miit-
CHEHHSI COLianbHOro 06CyroBYBaHHS Ta HAZAHHS COLiaZibHMX MTOCTYT FpOMa-
IsiHaM, siKi repebyBaloTb Y CKIaIHMX XXUTTEBUX 0OCTaBuHax i morpebyloTb
CTOPOHHbLOI [OMOMOIM, 38 MICLIEM IMPOXXMBAHHSA, B YMOBaxX CTaLiOHapHOroO,
TUMUacoBOro abo neHHOro rnepebyBaHHs. PasoM i3 LieHTpaMu coulianb-
HUX cny>}<6 onst ciM'i, piTent Ta MOnoAi, MPUTYNKaMu O7st OiTer, LeHTpaMu
colianbHO-TICMXO0OoriuHoi peabiniTauii ziTelt, couianbHo-peabiniTalitHuMmu
LeHTpaM¥ (OUTSUMMM MiCTeuKamy), LieHTpaMy COLiajbHO-TICMXOJIOTIUHOI
DOTIOMOTY TEPUTOPianbHi LeHTPY CoLianbHOro 06C/1yroBYBaHHST HasleXaTb
L0 3arasbHUX CNYXX0 MiATPUMKM MocTpaxpanux ocib. BigmosinHo no m. 8
TUIMOBOrO MONOXKEHHS %2, OCHOBHVIMY 3aBAAHHSIMW TEPUTOPIaZIbHOIO LIEHTPY
€: BUSIBJIEHHS] 'POMafsH, SIKi MalOTb MPaBO Ha coliajzibHe 0OC/IyrOBYBaHHS,
dopmyBaHHS eneKTpoHHOI 6a3u JaHWX TakuX TpoOMapisH, BU3HAUEHHS

401 TIpo 3anobiraHHst Ta MPOTUAiI0 AOMALIHbOMY HACU/ILCTBY : 3aKOH YKpainu Bif, 07.12.2017
N¢ 2229-VIII. URL: https://zakon.rada.gov.ua/laws/show/2229-19#Text

402 TUMOBE TOJIOXKEHHST PO TEpPUTOPIaibHUII LEHTP COLianbHOrO OBCIYTOBYBaHHS
(HapaHHst couianbHux mocnyr) : IMocraHoBa KMV Big 29.12.2009 N 1417. URL: https://
www.kmu.gov.ua/npas/243237372
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(owuiHtoBaHHS) iXHIX iHOMBiAyanbHMX MOTPeb y colianbHOMY 06CIyrOBYBaHHI
(HapaHHI coujanbHUX MOCnyT); 3abe3reyueHHst sIKiICHOTO COLianbHOro 06Cy-
rOBYBaHHS (HaZaHHS! COLianbHMX TOCIYT); YCTAHOBJIEHHS 3B's13KiB i3 mignpu-
€MCTBaMM, yCTaHOBaMM Ta OpraHizalisiMut Bcix ¢opM BnacHocTi, disvuHmmMMu
ocobamy, pogyuaMy F[pOMaLsiH, SIKUX 0OCyTOBYIOTb TEPUTOPIa/IbHI LIEHTPY,
3 METOI0 CIIPUSIHHS Y 3AiiCHEHHI couianbHOro obCiyroByBaHHS (HaZaHHI
coljanbHUX MOC/IYT) POMazsHaM, SIK MaloTb MPAaBO Ha colianbHe obcmyro-
BYBaHHS;

3ayBaKeHHs1

BigrosigHo [0 TWUITOBOrO TIMOJIOXXEHHS IMPO TEPUTOPIaZnbHUM LIEHTP COLia/IbHOro
obcnyroByBaHHSs (HafaHHS COL{anbHMUX MOCYT) %%, pillleHHs 1100 YTBOPEHHS, NiKBina-
uii abo peopraHizaliii TepUTOPianbHOro LieHTPa COLiaIbHOTO OOCIIyTOBYBaHHS (HaAaHHS
coLianbHUX TOCTYT) MpUAMaEe MicLIeBUI OpraH BUKOHABUOI BNlaay abo opraH MiclieBoro
CaMOBPSIIyBaHHS.

* KON-LUEHTPM 3 MNUTaHb 3amobiraHHa Ta mnpoTuaii [oMallHbOMY
HaCUJbCTBY, HACU/ILCTBY 3a O3HAKOI0 CTaTi Ta HAaCW/bLCTBY CTOCOBHO HiTel;

* Mo6inbHi 6puragy couianbHO-NMCUXOMOriYHOI AOMOMOryv MOCTPaXK-
panum ocobam Ta ocobam, siIKi mocTpaxkpanu Bif HAaCUNALCTBA 3a O3HA-
Koo craTi. BinnmosinHO 0o TUITOBOrO IMOJIOXEHHST MPO MOOinbHy O6purany
coLianbHO-TICUXOJIOTUHOI AoMoMOoru, ocobaMm, siki MOCTpaXKaany Bif, nomMatil-
HbOT'O HACW/IbCTBA Ta/abo HaCKU/bCTBA 3a O3HAKOO CTaTi*®, € CTPYKTypHUM
Mifpo3ninomM LeHTpiB coujanbHux cnyxb nnst ciMi, pitert Ta mMonomi, To6To
MICbKOr'o, pavilOHHOIO, ParOHHOI'O Yy MICTi, CeNUIHOIO, CiIbCbKOrO LeHTPiB
coujanbHuX cnyx0, siki yTBOPeHO sk 3aknaay ImybsniuHoro rnpasa.

IHTepHaTHI 3axnanu

BinmoBioHO #O CT. 24 3aKOHY YKpaiHu «IIpo OXOPOHY OUTUHCTBa» %, nera-
7i30BaHO KOHCTUTYLiiHUIA OOOB'SI30K [ep>KaBu 3abesrevyBaTVi yTPUMAHHS
Ta BUXOBAHHS AiTeN-CUPIT i AiTei, no3baeneHynx 6aTbKiBCbKOro MikyyBaHHS,
Ta Oe3nMpUTYNbHUX OiTelt i 3a3HAueHo, o Oe3MPUTYNbHI ATV B IOPSAKY,
BCTAHOBJIEHOMY 3aKOHOM, TUMYacOBO PO3MIWYIOTbCA B TIPUTYZIKaxX [Ojs
niTeir cny>x6 y cripaBax LiTel, LieHTpax COLiasibHO-TICMXOOriuHOI peabini-
Tauii niteir, a piTM-cMpoTM Ta OiTH, no36aBneHi 6aTbKiBCbKOrO TMiKJIyBaHHS,

403 TYMOBE IIONIOXKEHHSI [P0 TEPUTOPIaJIbHUIM LEHTP COLianbHOrO OOCIyrOBYBaHHS
(HapaHHs1 coujanbHux mnocnyr) : IMocraHoBa KMV Bim 29.12.2009 N9 1417. URL: https://
www.kmu.gov.ua/npas/243237372

4% TUMOBE TOJNIOKEHHST NMPO MODOiNbHY Opurafly CoLianbHO-MCUXOOTYHOI  [OMOMOru
ocobam, sIKi TOCTPaXK[ANM Bif, [OMALIHbOIO HACW/ILCTBA Ta/ab0 HACU/bCTBA 33 03HAKOIO CTATi :
ITocTaHoBa KMY Bip 22.08.2018 N2 654. URL: https://zakon.rada.gov.ua/laws/show/654-2018-
%DO0%BF#Text

405 TIpo OXOPOHY AWUTWMHCTBA : 3aKOH YKpaiHu Bif 26.04.2001 N° 2402-III. URL: https://
zakon.rada.gov.ua/laws/show,/2402-14#Text
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MOBVHHI GyTV BlalITOBaHI Ha TMOBHE Iep)XaBHe YTPUMAaHHS B iHTEpHATHUX
3aK1ajax, y skux iMm mMae O6yTv CTBOpeHO HeoOXinHi yMOBUM [nst BcebiuHOro
1 rapMOHIVIHOTO PO3BUTKY, IMIATOTOBKYM [0 CAMOCTIMHOIO XUTTS Ta IMPALl.
BinnosigHo 1o m. 1.4 TlonoxkeHHs1 PO AuTsui OyAvHKM i 3aranbHOOC-
BiTHI LIKONMU-IHTEPHATVM ONs OiTel-CcUpIT Ta AiTel, rmo3baBneHuxX OaTbKiB-
CbKOrO MiKJlyBaHHS*%®, TOJIOBHMMM 3aBIAHHSIMM IHTEPHAaTHUX 3aKlafiB €:
3a0e3reueHHs 1 OiTel-CUpiT Ta Aite, no3dbasneHnx 6aTbKiBCbKOro TiKy-
BaHHS, YMOB ITPOXMWBAHHSI, HABUAHHSI, BMXOBAHHSI Ta PO3BUTKY, Habnu-
KEHUX [0 ciMerHuX; 3abe3reyeHHs COoLiasnbHOro 3aXVCTY, MEOVKO-TICU-
Xosoro-rneparoriuHoi peabiniTauii Ta couianbHOi apamnTauii BUXOBaHLIB
3 ypaxyBaHHSIM CTaHy 37OpPOB’sl, iHOMBiAyanbHUX ocobnuBocTelt ncuxodi-
3MUHOTO PO3BWUTKY BMXOBAHLIiB; 3a0e3MeueHHsl 3aXWUCTy IpaB MiTen-CUpiT
Ta fAiteit, nozbasneHnx 6aTbKIBCbKOro MiK/yBaHHS, HA HaNeXHi YMOBU MPO-
3KVMBAHHSI, BUXOBAHHS, 3000yTTs MEBHOro piBHS OCBiTH, MpodecitHoi opi-
€HTAalil, couianbHOl apanTalii Ta MiArOTOBKM IX OO0 CaMOCTIMHOI'O >XWUTTH
Ta mnpaui; opMyBaHHSI MPABOBOI Ky/bTypW, 3arajlbHOMIOACLKMX LiHHOCTE;
CTBOPEHHS YMOB 151 30epeXXeHHs Ta MiATPUMKM POAMHHUX 3B'sI3KiB HiTel;
CTIPUSTHHST BNIALUTYBAHHIO AiTel y pi3Hi $opMuU CiMENHOro BYXOBaHHS.

BinnosiaHo 0o uboro ITonoXeHHs*?’, Moxxe GyTV YTBOPEHO iHTepHAaTHI
3aK1agy SIK 100pUAVUHI 0cobu rmybniuyHOro rnpaea Takux TUITB:

e OUTSuMI OyOMHOK — HaBYasIbHU 3aKiaf, sikuit 3abesrnedye po3BUTOK,
BMXOBaHHS, HABYaHHSA Ta COLiasibHy afanTalilo OiTen-CupiT Ta AiTeu, ros-
H6aBneHnx 6aTbKIBCLKOrO MiK/IyBaHHS, JOLIKIIbHOTO Ta WKiNbHOTO BiKY;,

* 3arasbHOOCBITHS LLKO/NA-iHTEpPHAT - HABUYaJbHUM 3akiap, 1o 3abes-
[eyye BUXOBAHHSA, HABYAHHSA Ta COLiasibHy afarnTauilo OiTe-cupiT Ta OiTen,
1o36aBneHnX 6aTbKiBCbKOrO IMTiK/TyBaHHS,;

* CreuianisoBaHa WKona-iHTepHaT I-III CTyrneHiB — HaBuYasbHUIM 3aKaj,
i3 mornubneHM BUBUYEHHSIM OKpPEeMUX TPEeOMETIB Ta KypCiB, 1110 3abe3neuye
BMXOBAHHS, HABUaHHS Ta COLjiasbHy ajanTauilo o61apoBaHUX HiTelr-CUpiT
Ta pitent, no3basneHyx 6aTbKIBCbKOrO MiKyBaHHS;

e CreujasbHa 3arajbHOOCBITHA WIKONa-iHtepHat I-III cTyreHiB -
HABUasIbHUM 3aKnaz Ons OiTer-CUpIT Ta HiTel, mo3baBneHnx 6aTbKiBCbKOro
MiKyBaHHS, sIKi MoTpebyloTb Kopekuil ¢pismuHoro ta (abo) po3ymMoBoro pos-
BUTKY;

*  3arajlbHOOCBITHSA CaHATOPHA LIKONa-iHTepHaT I-1II cTyTeHiB — HaBYaIb-
HUI 3aKnaz i3 BigmoBigHVM mnpodineM nnst oiteil-cupitT Ta pitewt, nmosbasne-
HMX 6aTbKiBCbKOro MiK/IyBaHHS, siki TOTPeOyIOTb TPUBAJIOTO JiKyBaHHSI.

406 TIONOXXEeHHST MPO AUTsYi OyAVHKY i 3aranbHOOCBITHI LIKONU-IHTEPHATY Ij1s OiTe-CUpiT
Ta mitei, no3baeneHux 6aTbKIBCHKOro MiKIyBaHHS : CMifbHUI Haka3 MiHicTepcTBa oCBiTU
1 HayKu, MOJIOAi Ta CIOPTY YKpaiHu, MiHicTepcTBa CoLianbHOI MONiTUKY YKpaiiy Bif, 10.09.2012
N9 995/557. URL: https://zakon.rada.gov.ua/laws/show/z1629-12#Text

407 Tam camo.
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TakvM uvHOM, ISt IMyOniyHOro aaMiHiCTpyBaHHSI AisibHOCTI y cdepi
3abe3rneyeHHst Ta peanisauii KOHCTUTYLITHOrO OOOB'SI3KY LEPXKaBu 3 YTpU-
MaHHS Ta BMXOBAHHA AITEN-CUPIT 1 ZOiTew, ro36aBneHnx 6aTbKiBCbKOro
MmiKyBaHHs Ta 3abe3rneueHHs1 piBHOCTI AiTeil y CBOIX MpaBaX YTBOPEHO
CUCTEMY I0PUAMYHUX Ocib mmybniuHOro mpasa, siKy B Cy4aCHMX yMOBax CTa-
HOBJIATb CIleliasbHi YCTaHOBM Ta 3aK1adM COLaJIbHOrO 3axXWUCTy IiTew,
i mpodinaxkTuKy cepern HMX MPaBOIOPYLUEHb, LIEHTPW COL{iasnbHOI Cry»xou,
cny>kO6U MiATPUMKY piTelt, fKi MOCTpaXkaanu Bif, AOMALLHbOTO HACW/IbCTBA
Ta IHTepHaTHI 3aK1agu.

8.2.3. IOpugmuHi ocobm nybaiuHozo npasa
AK cy6’ekTn nybaiuHO20 agmiHiCTpyBaHHA y cepi po3BUTKY HAyKM
TA OXOPOHM IHTeAeKTyaAbHOI BAACHOCTI

BiprosigHo [0 CT. 7 3aKOHY YKpaiHu «IIpo HayKOBY I HAyKOBO-TEXHIUHY
ListnbHICTb» %8, cepen OpuaMuHMX ocib mybniyHoro npa.a, siki € cybexTamu
my6niYHOro afMiHiCTpyBaHHST PO3BUTKY HAyKu Ta Y cdepi OXOPOHM iHTeneK-
TyasibHOI BJ1aCHOCTI, BUAIIMIMO TaKi:

* HauioHanbHa akazeMis HayK VKpaiHM — € BMILOI0 HAyKOBOIO CaMo-
BPSIIHOIO [1ep>KaBHOIO OpraHisalli€io YKpaiHy, CTBOPEHOIO sIK HenpubyTKoBa
Lep>XaBHa OI0IDKETHA YCTaHOBaA.

BinrosigHo [0 cT. 17 3akoHy*“®, cT. 1 3aKoHy Ykpaihu «IIpo ocobnvBoCTi
[PaBOBOro PeXXMMY ZHisnibHOCTI HanjioHanbHol akanemil HayK YKpaiHy, Halio-
HIbHMX Tajly3eBMX axkafeMil HayK Ta CTaTycy IX MAaMHOBOIO KOMIUIEK-
cy»“°, yyactb HAH VkpaiHu y MybniuHOMy anMiHIiCTpyBaHHI Hacamrieper,
[oNArae y 3OiMCHEHHI He3a1eXXHOI HayKOBOI OLiHKM ITPOEKTIB CTPAaTErivHuX,
MPOTHO3HMX Ta NPOTPaMHMX [OOKYMEHTIB (OOKTPUH, KOHLEILV, CTparte-
il TOWO), @ TaKOX 3a JOpydeHHsM IIpesupeHTa YKpaiHu, BepxoBHOI Pagu
YkpaiHy, KabiHety MiHicTpiB Ykpainu Ta/abo i3 BnacHoi iHiujaTvBu pos-
pobneHHi mporo3uuii Woao 3acazn OepXXaBHOI HAYKOBOI i HAayKOBO-TEXHIU-
HOI MOMITUKY, MPOrHO3Y, iHPOpPMaLiMHO-aHANITVUHI MaTepianyi, MPOMNo3wuLiii,
pexoMeHaLii 1o#o CyCIilbHO-TIONITUYHOTO, COLLia/IbHO-€KOHOMIYHOIO, Hay-
KOBO-TEXHIYHOr0, iHHOBALIIHOI'O Ta I'YMaHITApHOI'O PO3BUTKY LEepXXaBu, 30iM-
CHEHHI HAyKOBOI €KCIEPTV3M TPOEKTIB 38KOHIB, OEp)KaBHMX pillleHb 1 Mpo-
rpam. Y ii cknapi pii MbkeinoMua papa 3 koopavHauii GyHAAMEHTanbHUX
I mpuknagHuX DocnimpKeHb B YKpaiHi, 10 yTBoploeTbcss HAH YKpaiHu CriijibHO
3 MOH Ta HauiOH&/IbHUMW Ta/1y3€BUMM aKafeMiAMV HayK [OJ1s CIIPUSHHSA

405 TIpO HAaYKOBY i HAYKOBO-TEXHIUHY Mis/IbHICTb : 3aKOH YKpaiHu Bif, 26.11.2015 N2 848-VIII.
URL: https://zakon.rada.gov.ua/laws/show/848-19#Text

409 Tam camo.

410 TIpo 0cobnMBOCTI MPAaBOBOTO PEXXUMY AisIbHOCTI HallioHanbHoi akaneMii Hayk YKpaiHu,
HaliOHaZIbHUX rajly3eBMX akazeMill HayK Ta CTaTyCy IX MarHOBOI'O KOMITIEKCY : 3aKOH YKpalHu
Biz, 07.02.2002 N? 3065-111. URL: https://zakon.rada.gov.ua/laws/show/3065-14#Text
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PO3BUTKY $YHAAMEHTIbHUX AOCNIIKEHb Ta ePEeKTMBHOMY BUKOPUCTAHHIO
iXHIX pe3ynbTaTiB y MPUKIAAHVX OOCIIIDKEHHSIX i HAYKOBO-TEXHIUHMX PO3pP06-
Kax 3a IMPIOPUTETHUMM HANIPAMaMM PO3BUTKY HAYKU 1 TEXHIKU.

* HauioHanbHi ranysesi akapemii Hayk - HauioHanbHa axkagemist
arpapHuUX Hayk YKpalHu, HauioHanbHa akagemis MeAu4HUX HayK YKpalHu,
HanjoHanbHa axkanemis neparoriyHMx Hayk YkpaiHu, HallioHanbHa axkaze-
Mifl MPaBOBUX HAYK YKpaiHu, HaljoHanbHa akagemis MUCTeUTB YKpaiHu —
Le CaMOBpsAHI HAayKOBi OpraHisauii, 3aCHOBaHi Ha [EpP>KaBHIM BJIACHOCTI,
110 € [OEep>XaBHUMM OpraHizalliisiMu, CTBOPEHMMM sIK HerpuOyTKOBi Oep-
>KaBHi O10mpKeTHi YCTaHOBMY, §IKi 30iMCHIOIOTb QyHOAMEHTabHi AOCNIIKEHHS,
OPraHi30BYIOTb, [IPOBOISATL Ta KOOPAVHYIOTb MPUKNAAHI AOCNIIKEHHS Y Bif-
MOBIAHMX ranyssix Hayku. BignosigHo no craren 11, 18 3akoHy*! Ta 3a3Ha-
yeHoro I1. 18 Ilopsnky“?, HalioHanbHi ranysesi akagemil NMpaBoOBUX HayK
VKpaiHu ik cyb'exTu mybniuHOro aaMiHicTpyBaHHst 6epyTb yyacTb (34ivcHio-
I0Tb OpraHi3auilHO-MeTOAMYHE CYINPOBOAXKEHHSI) B OEepi>KaBHiM arecTauii
YTBOPEHUX HUMU HAyKOBUX YCTAHOB.

e HauioHanbHui QOHA AOCNimKeHb YKpaiHM - Iep)kaBHa OromkeTHa
yCTaHOBa, Ky YTBOpIoe KabiHeT MiHicTpiB YKpaiHu.

BipnoBinHo A0 CT. 49 3axkoHy*", HOY (HauioHanbHuI GOHL, [OCNIIKEHDb
VKpaiHu) € fep>XaBHO OI0IPKETHO0 YCTAaHOBOO, OCHOBHUM 3aBIAHHSIM SIKO]
€ IrpaHTOBa MiATPUMKA: PyHOAMEHTAIbHVIX HAYKOBUX AOCTIIKEHb Y ranysi
MPUPOIHUUMX, TEXHIYHUX, CYCI/IbHUX Ta I'YMAaHITapHMX HayK; MPUKI1aOHUX
HayKOBMX JOCTII)KEHb 1 HayKOBO-TEXHIUHMX (EKCIIEPUMEHTA/IbHUX) PO3pPOo-
60K 3a MPIOPUTETHMMU HAMIPSIMAMMW PO3BUTKY HAYKM i TexHiku. HOIY yTBO-
PEHO 3 METOI0 CTMMYIOBAHHS QyHAAMEHTANIbHMX Ta TMPUKIAAHUX HAyKO-
BUX LOCTiIPKeHb, peanizaulii eayHol JepykaBHOI nmonitTmky y coepi HaykoBoi
Ta HAyKOBO-TEXHIYHOI OiSZIbHOCTI B MeXXaX MOro IOBHOBaXXeHb, PO3BUTKY
HAaLiOHa7IbHOT'O AOCNIAHVLBKOrO I[IPOCTOPY Ta MOro iHTerpalil 40 CBiTOBOTO
LOC/NIIHULBKOTO MPOCTOPY, po30ynmoBuM NOCNIOHULBLKOI iHOpacTpyKTypu
Takoxx HOOY NMpoBOAUTbL OLIHKY AKOCTI Ta PEe3yJbTaTUBHOCTI BUMKOHAHHS
MiATPUMAaHMX HUM IPOEKTIB, CTBOPIOE i MiATpUMYe 06asy maHWX HayKOBUX
PO3pOOOK Ta [OCTIKEHD, 1110 HUM biHAHCYBanuCs.

» PerioHanbHi HayKoOBi LeHTpU - Iep>xaBHi OompKeTHI HayKoBi ycTa-
HOBM, SKi CTBOpIO€ HauioHanbHa axazeMisd HayK YKpalHu crinbHo 3 MOH
3a IMOTOMPKEHHAM 3 BIATNOBIOHMMM MICLIEBMMY OpraHaMy BUKOHABYOl Blany,

411 TIpo 0co61MBOCTI MPABOBOTO PEXUMY LisnbHOCT] HallioHanbHOI akageMii Hayk YKpaiHu,
HaLiOHa/IbHUIX rajly3eBUX aKafeMii HayK Ta CTaTyCy IX MarHOBOI'O KOMITIEKCY : 3aKOH YKpalHu
Big 07.02.2002 N© 3065-111. URL: https://zakon.rada.gov.ua/laws/show/3065-14#Text

412 TIopsimOK MPOBEMEHHsT IepXXaBHol aTecTalii HayKoBUX yCTaHOB : ITocTaHoBa KMV Bif,
19.07.2017 N9 540. URL: https://zakon.rada.gov.ua/laws/show/540-2017-%D0%BF#n10

41> TIpo HayKOBY i HAYKOBO-TEXHIUHY AisNIbHICTD : 3aKOH YKpaiHu Bif 26.11.2015 N¢ 848-VIIIL.
URL: https://zakon.rada.gov.ua/laws/show/848-19#Text
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a HaujoHanbHi rasnysesi akagemil HayK CTBOPIOOTb Taly3eBi perioHasbHi
HayKOBI LeHTPU CIJIbHO i3 LUEHTPaJIbHMMM OpraHaMyu BUKOHABYOl Bnagu
Ta 32 y4yacTio abo 3a IMOrOAKEHHsIM i3 BiAMOBiZHMMM MiCLIEBUMM OpraHamMu
BMIKOHABYOI Bnazu. BinomnosigHo Ao cT. 25 3akoHy*™, perioHasibHi HAyKOBI LIeH-
TPV CTBOPIOIOTH i3 METOO MiABULIEHHS POni HayKu B PO3pobsieHHi Ta peani-
3auii epeKTVBHOI perioHanbHOI MONITUKY, Ii OpieHTaLil Ha MOeAHAaHHS 3araib-
HOZep>KaBHMX i perioHanbHUX iHTepeciB, HAyKoBe 3abe3reueHHs pO3B'si3aHHs
aKTyasnbHUX IPobsieM coLianbHO-eKOHOMIYHOIO PO3BUTKY PETiOHIB.

* HayKoBi yCcTaHOBM - NEpXaBHMMM HAyKOBMMM YCTAHOBAMM € Hay-
KOBi YCTAaHOBY, 3aCHOBAHI Ha [I€PXKaBHiV BNACHOCTI Ta MOXYTb OyTV yTBOpeHi
SK [OEepXXaBHI KOMEPLiMHI MMANMPUMEMCTBA Ta Ka3eHHI MMianpueMcTsa. Komy-
Ha1bHI HayKOBi YCTAHOBU YTBOPIOIOTLCS Y $OPMi KOMyHa/IbHUX MiOMPUEMCTB.
BigrosigHO [0 craten 7, 8 3aKoHy*", HayKOBa YCTaHOBa fi€ Ha MiAcCTaBi CcTa-
TYTY (ITOJIOXKEHHS) UM IHLIOrO YCTAaHOBYOTO OOKYMEHT], 110 3aTBEPOYKYIOThCSH
B YCTAHOBJIEHOMY TMOPAAKYy. HayKoBi yCTaHOBM MOXXYTb MAaTU CTaTyC HEMpU-
6yTKOBOI opraHizauii. 115t 3a6e3reueHHs 3aBepLIeHHsT HAyKOBO-OOCTIAHUX abo
LOCiIHO-KOHCTPYKTOPCHKMX PODIT, MiArOTOBKM MPOEKTHO-KOHCTPYKTOPCHKOI
OOKYMEHTALlil I, 4ac CTBOPEHHS HOBVX BUIB MPOOYKLi abo TEeXHONOriYHMX
[POLIECIB Y CTPYKTYPi HAYKOBOI YCTAHOBY, 3aKJ1afly BULIOI OCBITY MOXE YTBO-
proBaTuCs JocligHe BUPOOHMLUTBO. IO CKlamy HayKOBMX YCTAHOB MEOVUHOIO
CITPAMYBAHHS MOXKYTb BXOOAUTY KJIiHIKM, NiKyBa/1bHO-OiarHOCTWYHI MiAPO3Ainu.
[0 BUPOOHMMO OpPiEHTOBAHMX HAYKOBUX YCTAaHOB HANIEXATb HAYKOBO-TOC/INHI,
LOCNIOHO-KOHCTPYKTOPCBKI, KOHCTPYKTOPCbLKO-TEXHOJIOTIUHI, OOCiOHO-TEXHO-
JIOTi4HI Ta IMPOEKTHO-KOHCTPYKTOPCHKI [MANPUEMCTBA 11 OpraHisauii. [lep>kaBa
CTIPUSIE LisNbHOCTI BUPOOHWYO OPIEHTOBAHMX HAYKOBMX YCTAHOB LUISTXOM
iX IepykaBHOI MiATPVIMKY Ta LiIbOBOrO CyOCUiIOBaHHSI.

* CepsicHi mipnpuemcrBa y cdepi Haykm - VKpaIHCbKUI HayKoO-
BUM LEHTP PO3BUTKY iHGOpPMaUiHMX TEXHOJOriN, YKPAIHCbKUM iHCTUTYT
HayKOBO-TEXHIUHOI eKkcrepTvsu Ta iHpopmauii, [Jep>kaBHe MiANPUEMCTBO
«YKpaiHCbKUW IHCTUTYT IHTEeNeKTyanbHOI B1aCHOCTI» (YKPIaTeHT) TOLLO.

8.2.4. YcraHoBu Ta 3akaagu nybaiuHozo npasa,
AKi 6epyTb y4acTb y nybaiyHomMy agmiHiCTpyBaHHi
y c¢epi oxopoHM KyAbTypHOi cnaglymHu

Cnip, 3a3Ha4MTY, WO, BiAMOBiOHO 10 CT. 11 3aKoHy YKpaiHu «[Ipo BUBE3eHHH,
BBE3€HHSI Ta MOBEPHEHHS Ky/IbTYPHUX LIHHOCTEW»'®, 3asiBfieHi [0 BVIBE3EHHS
(TVIMuACOBOrO BMBE3€HHS) Ta [MOBEPHYTI MiC/1s TMM4aCOBOTO BUBE3EHHS KyJlb-
TYPHI LiHHOCTI IMif/isiraloTb 0OOB'SI3KOBIl [ePXKaBHiV eKCIIepTH3i.

414 TIpo HayKOBY i HAYKOBO-TEXHIUHY HisSNbHICTb : 3aKOH YKpaiHu Bif, 26.11.2015 N2 848-VIIL
URL: https://zakon.rada.gov.ua/laws/show/848-19#Text

415 Tam camo.

416 TIpO BMBE3€EHHS], BBE3E€HHS Ta [TOBEPHEHHS KY/IbTYPHUX LiHHOCTEN : 3aKOH YKpaiHu Bif,
21.09.1999 N9 1068-XIV. URL: https://zakon.rada.gov.ua/laws/show/1068-14#Text
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3rigpHo 3 TIOpAAKOM IMPOBEAEHHS OEP>KaBHOI E€KCIEPTU3U KyJbTYPHUX
uiHHOCTen*”, MpaLiBHVKU-EKCIIEPTY YCTaHOB, OEPXXaBHUX 3aKNafiB KyJlb-
TYpU (DEep>XaBHOIO CXOBMIA KynbTypHMX LiHHOCTEN, My3eto, 6ibnioTexy,
pecTaBpaliiHoi abo HayKOBO-[OCNIAHOI OpraHizauii, apxiBHOI yCTaHOBWM),
iHwmi ¢axisui, siki MalOTb BUCOKy kBanidikaliito, crielianbHi 3HaHHSA He3rnoce-
penHbO MPOBOAATb MUCTELTBO3HABYY €KCIIEPTU3Y Ta HECYTb IMEePCOHAaJIbHY
BiAMOBiAANbHICTL 32 [AOCTOBIPHICTb i MOBHOTY aHanisy, OOIPYHTOBAHICTb
peKOMeHaLil o0 [OLNbHOCTI BKIIOYEHHST 0O €KTa 00 [Iep>XaBHOIO pee-
CTPy HAalliOHaJIbHOI'O KyJbTYPHOrO HanbaHHS Ta MOXJIMBOCTI BUBE3EHHS
M0ro 3 TepuUTOopil YKpalHu.

KowTy, 10 HAagXoOAaATb Bif, MPOBEOEHHA Oep)XXaBHOI eKCIIepTU3H, Iih-
NISITAlOTb 33paxyBaHHIO [0 [EepP>KABHOIO OIOIPKETY i BUKOPUCTOBYIOTbLCS
Ha noTpebdbut O104KETHMX YCTAHOB i opraHisaulii, ki MpoBOAUIY eKCIIePTU3Y,
BiAIMOBIOAHO 00 3aKOHOOABCTBA.

BignosigHO A0 cT. 14 3axkoHy'!®, KynbTypHi LiHHOCTI, 3aHeceHi 0o [lep-
>KaBHOT'O PEECTPY HALJOHAILHOTO KyJIbTYPHOTO Hafl0aHHST; KyJbTypHi LiHHOCTI,
BKJ1IOYEHI 10 HauioHanbHOro apxiBHOro QoHAY; KynbTypHi LiHHOCTI, BKJIO-
yeHi 0o My3enHoro GoHIy YKpaiHy, BUBE3EHHIO 3 YKpaiHU He MifisaraloThb.

OTXXe, MPOBELEHHS 0pUAMYHMMYK ocobamu MybOniuHOro Mnpasa TaKuX
eKCIIEPTU3 € OOHVM i3 BaXIMBUX NMPUKIIAAIB MybniuHOro agMiHiCTpyBaHHS
y cbepi 0XOpoHM KynbTYpHOI CriaAliHu, 30€pedXeHHsT iCTOPUYHMX MTaM ITOK
Ta iHWKX 0O’EKTIB, 1110 CTAHOBJATb Ky/IbTYPHY LiiHHICTb.

* ApmiHicTpaunii icropuko-kKynbTypHOi 3arnoBinHoOi TepwuTOpii, apmi-
HicTpauii icTOPUKO-KynbTYypHOro 3anoBifHUKa — 3aK/J1aaM KynbTypw, sKi
€ HerpuOGyTKOBMMM OopraHisanismm.

BinnosigHO A0 CT. 3372, CT. 33 3aKOHY YKpaiHu «IIp0 OXOPOHY KyJbTyp-
HOI criaauvHy» 1, anMiHiCTpaLiio iCTOPUKO-KybTYPHOI'O 3aIl0BiAHMKA YTBO-
ploe opraH, Ao cdepu yIpaBniHHS SIKOTO HAJIEXWUTb 3alOBifHMUK, i3 MeETO10
3a6e3MeueHHsl JOTPUMAaHHS PEXVMY iCTOPUKO-KY/IbTYpPHOTO 3arloBifHMKa,
a anMiHicTpalilo iCTOpUKO-KyNbTypHOI 3amnoBinHoi TepuTopii cTBoproe Kabi-
HeT MiHicTpiB YkpaiHu y pasi MpUMHSTTS HUM pillleHHsT PO 3abe3rneueHHst
OOTPVIMAHHS PEXMMY ICTOPUKO-KYJbTYPHOI 3aroBiAHOI TepuUTopii 3 METOO
3a6e3MeueHHst AOTPUMAHHST PEXVIMY iCTOPUKO-KY/IbTYPHOI 3aMoBifHOI Tepu-
TOPIi 3 pO3TallOBaHMMM Ha Hill 06'€KTaMM KyNbTYpPHOI CITaALLIMHM.

BiprosigHO [0 1. 5 TUIOBOrO IOJMIOXEHHS IIPO aaMiHICTpauilo icto-
PVIKO-KyZIbTYPHOTO 3anoBigHMKAa**°, OCHOBHVMMM 3aBOAHHAMM afMiHicTpauii

47 TIOpsOK MPOBEeNEeHHS NePXXaBHOI eKCIePTU3U Ky/IbTYPHUX LiiHHOCTen : [ToctaHoBa KMY
Bizf, 26.08.2003 N© 1343. URL: https://zakon.rada.gov.ua/laws/show/1343-2003-%D0%BF#Text

418 TIpo OXOPOHY KyZIbTypHOI CriafiyHy : 3aKoH YkpaiHu Big 08.06.2000 N2 1805-1II. URL:
https://zakon.rada.gov.ua/laws/show/1805-14#Text

41 Tam camo.

420 TuroBe TIONOXEHHS IPO afgMiHiCTpauilo iCTOPUMKO-KyNbTypPHOrO — 3aroBifAHMKA
[TocraHoBa KMY Bif 26.06.2013 N 452. URL: https://zakon.rada.gov.ua/laws/show/452-2013-
%DO0%BF#Text
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3aroBifHMKa €: 3a0e3MeueHHsT IOTPYMAaHHS PEXMMY iCTOPYKO-KYTIbTyPHOTO
3arOBifHMKA; 3OiMICHEHHST 3aXOLiB 11070 OXOPOHU i 30epeXxeHHs1 OO'EKTIB
iCTOpPUKO-KyNbTYpHOrO 3aroBifHVKa, 30€peXXeHHsl i BiITBOPEHHS Tpanu-
LIiITHOTO XapakTepy MOro CepenoBuild; MPOBAIPKEHHS KyJbTYPHO-OCBITHbLOI,
HayKOBO-ZlOCNiAHOI AisibHOCTI Yy cdepi OXOPOHM KynbTypHOI CramyHu
Ta MY3eMHOI CIIpaBy, @ TaKOX TYPUCTUYHOI [isi/IbHOCTI.

3ayBaKeHHs

B VYKpalHi yTBOpeHO 25 3aroBifHMUKIB, 16 3 SKMX MAalOTb CTaTyC HaliOHa/IbHUX,
30Kkpema: HauioHanbHuit KueBo-TleuepcbKuit iCTOPUKO-KYZIbTYPHUM 3amoBigHUK, Hali-
OHaJIbHW 3aroBifHUK «XOpTUls», HauioHanbHu 3anoBigHuK «Codist KuiBcbka»,
HauioHanbHUM iCTOPUKO-KYIbTYPHUM 3aroBiOHUK «UurupuH», HallioHanbHUM icTO-
PUKO-MEMOpianbHUM 3anoBifHUK «BabuH dp», HalioHanbHUI 3anoBiAHMK «ITyXiB»,
HaljioHanbHW iCTOPUKO-apXiTeKTypHUW 3amnoBigHuK «Kam'siHellb», HallioHanbHwuit
ICTOPUKO-KYZIbTYPHUM 3aMOBIAHMK «I'€TbMaHCbKa CTOMLIS».

. Hyﬁnitmi My3ei — Ky/IbTYpHO-OCBITHI Ta HayKOBO-[OCNiOHI 3aknany,
33CHOBHMKAMM SKMX € OpraHy BMKOHABYOI B/afyl UM OpPraHu MicCLEeBOro
CaMOBPAAYBAHHA.

BinnosinHO A0 3akoHy VYKpaiHu «IIpo Mysel Ta My3erHy Ccrpasy»“?,
My3er — le HayKOBO-OOCNIAHWI Ta KyNbTYPHO-OCBITHIM 3axknan, CTBOpe-
HUI IJ1s1 BUBYEHHS], 30epeXXeHHs], BUKOPUCTaHHS Ta MOIMynspu3aLii My3eit-
HUX TMIPeOMETIB Ta MY3eMHMX KOJEKLiN i3 HayKOBOIO Ta OCBITHbOIO METOIO,
3a/lyuyeHHs1 TpoMansH 0o HanbaHb HallioHaNbHOI Ta CBITOBOI KybTYpHOI
criaguyiHv. Myselo, 110 € Y [ePXKaBHIM UM KOMYHAasbHIll BAACHOCTI, AKUNA
Ma€e My3€eMHi Konekuil 3arasbHOAep)XaBHOTO 3HAYeHHS, Ha6yB MbXHapon-
HOr'O BU3HAHHSA | € MPOBIAHVM KYJIbTYPHO-OCBITHIM Ta HayKOBO-[OCNIAHVM
3aK1a0M Y BiAMOBigHMX MPOQiNbHUX Trpyrax My3eMHOI Mepexi YKpaiHu,
Yy BCTaHOBJIEHOMY 3aKOHOAABCTBOM IOPsIKYy Moxke OyTu HapaHo CTaTyc
HaliOHasIbHOr'O MYy3el0 YKpalHu.

BiprosigHO A0 CT. 3 3aKOHY“??, OOHVMMM 3 OCHOBHMX HanpsMiB Haljio-
Ha/lbHOI MYy3€eMHOI TOJTUKU € 30epeXXeHHsT Ta [epXaBHA IMMiATPUMKa
My3sentHoro ¢oHay YKpaiHu, a TaKOX IMOBEPHEHHSI B YKpaIHy KynbTypHUX
LiHHOCTEW Hapony, fKi 3HaXOOATbCA 3a II Mexamu. TakoXK HarpAaMamui
HalliOHaNbHOI My3eMHOl MONITUKM €, 30KpeMa: CIpUsIHHS (GOpPMYBaHHIO
cy4acHoOI iHGpacTpyKTypy My3elHOI CripaBy; MiATPYIMKA i pO3BUTOK Mepexi
My3eiB; 6lomreTHe QiHAHCYBaHHsSI (y TOMy uuC/li Ha [ONbOBMX 3acafax)
i mpiopureTHe MaTrepianbHO-TexHiuHe 3abe3rneueHHst po3pobneHHsi i peani-
3auil Jep>KaBHMX, PerioHaJbHMUX 1 MiclieBUX IMPOorpam PO3BUTKY MY3EMHOI
cripaBy; 3abe3reyeHHsT OXOPOHU My3€iB; CIPUSIHHS MIXHapOAHOMY CITiBpO-
GITHULTBY B rasysi My3eiHOl CripaBu.

“21 TIpo My3el Ta My3eliHy CrpaBy : 3akOH YKpaiHu Bin 29.06.1995 N° 249/95-BP. URL:
https://zakon.rada.gov.ua/laws/show/249/95-%D0%B2%D1%80#Text
422 TaM caMo.
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» ITy6niuHi apxiBHi ycTaHOBM - apxiBHi yCTaHOBY, YTBOPEHi OpraHaMu
BMKOHABYOI B/1aZit U/ OPraHoM MiCLieBOr0 CAMOBPSIAYBaHHS.

BiprosigHO 10 CT. 23 3aKOHYy YKpaiHu «IIpo HauioHanbHU apXiBHUM
doHp Ta apxiBHi yCTaHOBM»**, y CUCTEMI apXiBHMX YCTaHOB YKpaiHV Baromy
YaCTUHY CTAHOBATb caMe IyOniuHi apxiBHi ycTaHOBM, cepen, SIKMX — LieH-
TpasibHI OEepXXaBHI apXiBy YKpaiHu, rajsys3eBi Oep>XaBHi apxiBu, [Jep>XaBHUU
apxiB B APK, MicLieBi mep>XaBHi apXiBHI yCTAaHOBY, apXiBHi yCTaHOBU Opra-
HiB MICLIEBOTO CaMOBPSAAYBaHHSA, apXiBHi MiApO3ainy Aep>XXaBHUX HAYKOBUX
yCTaHOB, My3eiB Ta 6i6nioTek, apXiBHi Mifpo3niny Aep>kaBHUX OpraHiB, opra-
HiB MICLIEBOI'O CaMOBPSAAYBaHHS, AEPXXaBHMX I KOMYHAa/IbHUX MiOMTPUEMCTE,
YCTaHOB Ta OpraHisauin.

3i 3MmicTy HaBefeHUX Yy 3aKOHi*** KaTeropii MOXHa OINTVU BWCHOBKY,
wo mybniyHa apxiBHa ycTaHoBa (apxiB) - lie [AepykaBHa YM KOMyHaslbHa
apxiBHa yCTaHOBa, sika 3abesrneuye o6mnik i 36epiraHHs apXiBHUX LOKyMeH-
TiB, BUKOPUCTaHHS BilOMOCTEMN, 1110 B HUX MICTSITbCSI, Ta $opMyBaHHS Hawi-
OHanbHOro apxiBHOro ¢poHpy i/abo 3aiMCHIOE ypaBniHHS, HAyKOBO-NOCNIAHY
Ta iHdopMaLinHy nisnbHiCTL y cdepi apxiBHOI crpaBu i ninoBoxncTBa
Ta 3MIMCHIOE CBOIO Lis/IbHICTb 32 paxXyHOK KOLUTIB Jlep)XaBHOrO Ol0mKeTy
VkpaiHu (mep>xaBHa apxiBHa ycraHoBa) abo MiclieBuX OopKeTiB (KOMy-
HaslbHa apXiBHa yCTaHOBA).

« ITy6niuHi 6i6nioTekn - HalioHanbHa 6i6nioteka YkpaiHu, BceykpaiH-
CbKi 3araslbHOZIEep>KaBHOTO 3HaYeHHs1 (HaLlioHaNbHi, Iiep>XaBHi); pecrtybnikaH-
cbki (APK); obnacHi; MicbKi; pavioHHi; cenuHi; cinbebki 6ibnioteky, yTBO-
peHi sk Or0mpKeTHI 3aKkn1any (yCTaHOBY, MiANPUEMCTBA, OpraHisauii).

BapTo 3a3HauuTy, WO, 3rigHo 3i cT. 7 3akoHy*?, HauioHanbHa 6ibnio-
TeKa YKpaiHu € MPOBiAHMM KyIbTYpPHMM, OCBITHIM, HayKOBO-iHpOpmaLin-
HUM [Eep>XXaBHMM 3akiafoM, WO 3AiMCcHIOE GyHKLiI HayKOBO-ZIOCNiIHOrO,
METOLOVUHOTO Ta KOOPAMHAL{MHOrO LEHTpy 3 TNuTaHb 6ibnioTeko3Has-
cTBa, 6ibniorpado3HaBCTBa, [NOKYMEHTO3HABCTBA, Oepe yuyacTb y po3pob-
JIEHH] [ep>XaBHOI MONITUKM B rasnysi 6ibnioreuHoi cripaBu Ta ii peanizauii,
a ii 6ibnioreunnit oHA € HalLioOHANBHMM KyNbTYpPHUM HaAbaHHSAM YKpaiH-
CbKOTO Hapoy, HEBiZlEMHOO CKJ1aJ0BOIO YACTMHOIO KyJIbTYpPHOI CraflyHu
Ta rnepebyBae iz, OXOPOHOIO NEPKABU.

* CepsicHi 3aknagu y cdepi KynbTypHOI cnapumHun - YKpPaiHCbKUA
Zlep>KaBHUM IHCTUTYT KynbTypHOI criaawmiu (YAIKC), HauioHanbHUM Hay-
KOBO-A0CNIAHUM pecTaBpauiviHum Ykpainv (HHOPITY) Towo.

425 TIpo HaliioHanbHW apXiBHUY GOHZ, Ta apXiBHi yCTaHOBY : 3aKOH YKpainv Bif 24.12.1993
N9 3814-XI. URL: https://zakon.rada.gov.ua/laws/show/3814-12#Text

424 TaMm caMmo.

425 TIpo 6ibnioTexku i 6ibnioTeuHy cripaBy : 3akoH YKpaiHu Bif, 27.01.1995 N¢ 32/95-BP. URL:
https://zakon.rada.gov.ua/laws/show/32/95-%D0%B2%D1%80#Text
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8.2.5. IOpugmuHi ocobm nybaiuHozo npasa,
fAIKi 3gilicHIOI0Tb, 3a6e3nevyloTb Y GepyTb yuacTtb
y nybaiuHomy agmiHicTpyBaHHi y cgepi ocBiTn

CucreMmy 1opunouuHux ocib6 mybniuHoro mnpaBa, siki OepyTb yuacTb
y mybniuHoMy anmiHicTpyBaHHI y cdepi ocBiTM Ta 3abe3sreuyloTb 0OOB'sI3-
KOBICTb IMOBHOI 3arasbHOi cepenHboi OCBiTM, LOCTYTHICTb i He30rnaTHICTb
IOWIKiNbHOI, MOBHOI 3arasnbHOi cepenHbOoi, MPodeciimHO-TeXHIUHOI, BULLOI
OCBITY, BCTAHOBJIEHO Y 3aKOHaX YKpaiHu «IIpo OCBITY»**%, «IIpO NOLIKINIbHY
OCBITYy»*¥, «IIpO MOBHY 3arajbHy CepeldHIO OCBITy»“?, «IIpO MO3allKinbHYy
OCBITY»"?°, «IIpo npodecivHy (rmpodecitHO-TexXHiUHY) 0CBiTYy»**°, «IIpo BULLY
OCBiTY»**' Ta IeTani30BaHO B aKTaxX YMHHOIO 3aKOHOMAABCTBA.

BinnosinHo no ct. 13akoHy «IIpo ocBiTy»“32, 1opuanuHo0 0cobolo mydniu-
HOTO IpaBa, OCHOBHVM BUIOM [LiANIbHOCTI SIKOI € OCBITHS Ois/IbHICTb, 3aCHO-
BaHa pilleHHAM Ta 3a PaxXyHOK MavHa OpraHy Oep>XaBHOI Bnagu Bif, iMeHi
Iep>XaBy UM BiAMOBIAHOI pagy Bifl iMeHI TepuTOpianbHOI TpOMaay (rpoMag),
ki B iHIWMI criocib BinMmoBinHO A0 3akoHo#aBcTBa Habyny npaBs i 060B'sI3KIB
33aCHOBHMKA, € 3aKJjag OCBITU.

3ayBaKeHHs1

3aKOHOM IIpO OCBITy Ta CcreuianbHUMM 3aKOHaMM IiATBepIpKeHO 3abesre-
YeHHs MpaBa Ha 6e30rv1aTHY OCBITY y 3aknazax OCBiTM 3a paxyHOK ¢iHaHCyBaHHS
3 [ep>XaBHOro Ta/abo MicleBoro OlOKETiB Yy MOPSOKY, BCTAHOBJIEHOMY 3aKo-
HOZABCTBOM, pAnsi 37100yBauiB  Mo3alikinbHOi, mpodeciviHoi  (mpodecitHo-TexHiu-
Hoi), ¢axoBoi mepen BuLOI, MICASAAMITIOMHOI Ta BMILOI OCBiTM, a TaKOX rapaHTy-
BaHHS [EepXaBolO yCiM rpomansiHaM YKpaiHu Ta iHlwuMM ocobam, siki nepebyBaroTb
B YKpaiHi Ha 3aKOHHMX IMiACTaBaX, & TAKOX KOXHiM OUTUHI He3aleXHOo Bif, IifAcTaB
ii mepebyBaHHs B YKpaiHi paBo Ha Ge3oratHe 3000y TTs [MOBHOI 3arasbHOI cepenHbol
OCBITY BIATOBIOHO A0 CTaHLAPTIB OCBITU.

[TybniuHi 3axnagy OCBITM € HEBIEMHVM CKIAAHMKOM CUCTEMMU OCBITU
B YKpaiHi, a BiAnoBigHo 1o cT. 22 3aKkoHy «IIpo 0ocBiTy»*%, ik CyO'€KT rocro-
DapIOBaHHS MOXYTb AifTV sk OlofpKeTHa yCTaHOBA, HEMPUOYTKOBUIA 3aKnaz,
ocCBiTY, MPUOYTKOBUI 3aKNaz, OCBITY.

46 Tlpo ocBiTY : 3akoH VkpaiHu Big 05.09.2017 N° 2145-VIII. URL: https://
zakon.rada.gov.ua/laws/show/2145-19#Text

427 TIpO IOWIKiNIbHY OCBITY : 3akoH YKpaiHu Bin 11.07.2001 N9 2628-1II. URL: https://
zakon.rada.gov.ua/laws/show/2628-14#Text

428 TIpO MOBHY 3arajlbHy CepefHIO OCBITy : 3aKOH YkpaiHu Bif 16.01.2020 N2 463-IX.
URL: https://zakon.rada.gov.ua/laws/show/463-20#n2

429 TIpo Mo3allKinbHy OCBITY : 3aKOH YkpaiHu Bin 22.06.2000 N¢ 1841-III. URL: https://
zakon.rada.gov.ua/laws/show/1841-14#Text

40 TIpo mnpodeciitHy (mpodecitHo-TexHiUHy) OCBiTY : 3akoH YKkpaiHu Bin 10.02.1998
N¢ 103/98-BP. URL: https://zakon.rada.gov.ua/laws/show/103/98-%D0%B2%D1%80#Text

41 [lpo BMly OCBiTYy : 3aKkoOH VYkpaihu Big 01.07.2014 N° 1556-VII. URL: https://
zakon.rada.gov.ua/laws/show/1556-18

42 [Ipo ocBiTy : 3akoH VYkpaiHu Big 05.09.2017 N° 2145-VIII. URL: https://
zakon.rada.gov.ua/laws/show/2145-19#Text

433 TaMm camo.
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3axknaau ocsiTu:

* 3aKnagM JAOWIKiNbHOI OCBiTM - BIiANOBIAHO 10O CT. 12 3axKOHY
Ykpainu «IIpo AOWIKINbHY OCBiTY»**, — qCna, fcna-cafokK, OIUTAUUN CafoK,
sicna-cafok KOMITEHCYOUOro TUITy ISt AiTelt 3 0COOnMMBMMM OCBITHIMM
norpebamut (crienianbHi Ta caHATOPHI), OYAMHOK OUTUHW, OUTSYMiL Oynu-
HOK IHTEpHATHOrO TUITY, SCNa-Ca00K CIMEeMHOrO TUILY, fC/1a-CafoK KOM-
MEHCYI0U0ro TUMY (iHK/03MBHI, CiMelHi, MPOrynsiHKOBI), LeHTP PO3BUTKY
OUTUHM,

* 3aKknaguM ocBiTH, mo 3abe3mneuyloTb 3700yTTA IMOBHOI 3aranb-
HOI cepegHbLOI OCBiTM - BIONOBIOHO A0 CT. 35 3aKOHy VYKpaiHu «IIpo
TMOBHY 3arasibHy CepefjHIO OCBiTy»“*, 3100yTTsi MOBHOI 3arasnbHoi cepeaHbOl
OCBiTM Ha [EBHOMY piBHi 3a0e3reuyloTb [Mo4aTKoBa LKA, riMHa3id, nilen
(3aranbHa mouaTkoBa, 0Oa3oBa, mpodinbHa cepemHsi OCBiTa), CrieuianbHa
1IKOJIa Ta HaBYasibHO-peabinitauiiiuiti LeHTp (ons ocibé 3 ocobnuBuUMU
OCBiTHIMM MOTpebamy, 3yMOBJIEHMMM TOPYLIEHHSAMM (HTENEeKTyarbHOro
po3BUTKY, disvuHMMYM Ta/ab0 CEHCOPHMMM TOPYLIEHHSIMY, 3aKnanu IMpo-
deciviHoi (mpodeciviHo-TexHiuHOI), ¢daxoBoi mnepenBuioi, BUILIOI OCBITU
Ta iHWIi 3aknagu OCBITH, 10 MalOTb JiLEH3il0 Ha MPOBaIXKEHHS OCBITHLOI
nisinbHOCTI y cepi 3aranbHOI cepenHbOl OCBITY, IHKII03MBHO-PECYPCHI LjeH-
TPY, MDKUIKIZIBHI pecypcHi LeHTpU Ta 3aK1aiM MO3alllKiibHOI OCBITY, MUC-
TELUbKUM JileN, CIOPTUBHMM JlileW, BIiMICbKOBUM (BiICbKOBO-MOPCbHKWY,
BilICbKOBO-CIIOPTMBHUM) Jilen, nilen i3 MOCUIEHOK BiMICbKOBO-(Pi3MUHOI0
MiAroTOBKOO, HAyKOBWUM niuen, npodeciiHuit Konemx (Konemk) CIIOPTUB-
HOro npo¢inio, MUCTELbKUI KONEIK TOL0;

* 3aKJaAM MNO3allKinbHOI OCBiTM - BIOMOBIOHO A0 CT. 12 3aKOHY
YkpaiHu «IIpo MO3allKibHYy OCBITYy»**®, 3aknazamy IMO3allKiibHOI OCBITU
€: KOMIUIEKCHI, MpodinbHi Ta crieuianizoBaHi LIEHTPY, KOMITIEKCY, Manauy,
6youHky, wiybu, craHuii, KiMHaATM, CTymdil, LIKOAM MMCTEUTB, Mani aka-
nemii MMUCTEUTB (HapoOAHMX peMecen), Mani axkageMii HayK, MMCTeLbKi
LWIKONY, CIIOPTUBHI 1IKONY, OUTAYO-IOHAUbKI CMOPTMBHI LIKONWM ONIMITIN-
CbKOTO pe3epBy, i3KynbTypHO-CIIOPTUBHI KyOM 3a MiCLleM MPOXXMBAHHS,
diskynbTypHO-0300poBUi  knybu oci6 3 iHBanigHicTio, crieuianizoBaHi
IMTSY0-I0HaLbKI CIMOPTMBHI WKONY OJIMITIMCbKOIO pesepBy, OUTSYi cTami-
OHM, OuTsui 6i6nioTexku, outsui pnotunii, ranepei, 610po TOLLO;

+ 3aknagu npodeciitHoi (mpodeciiiHo-TexHiuHOI) ocBiTM - BiArno-
BilHO 1O CT. 18 3aKoHy Ykpainu «IIpo npodeciriHy (MpodeciiHO-TexXHiuHY)

434 TIpo [OLIKiNbHY OCBITY : 3aKOH Ykpaihu Bip 11.07.2001 N° 2628-III. URL: https://
zakon.rada.gov.ua/laws/show/2628-14#Text

435 TIpo MOBHy 3arafibHy CepelHIO OCBiTy : 3aKOH VYKpaiHu Bin 16.01.2020 N9 463-IX.
URL: https://zakon.rada.gov.ua/laws/show/463-20#n2

436 TIpo Mo3allKiNbHy OCBIiTY : 3aKOH YkpaiHu Bif 22.06.2000 N? 1841-1II. URL: https://
zakon.rada.gov.ua/laws/show,/1841-14#Text
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ocBiTy»*, 3p00yTTs1 TMpodeciiHoi (rmpodeciiHo-TexHiuHOi) ocBiTM 3a6e3-
MeuyloTb NpOodeciMHO-TeEXHIUHE Yyuunuile BiAMOBIAHOTO Npodinio; Mpo-
deciiHe yuunuie couianbHol peabinitTauil; Bullle npodeciiiHe yuunuiue;
npodeciiiuit ninen; npodecitiuit ninent BinnosinHoro npodinio; npode-
CIVIHO-XY[,0XKHE YUMnuile; XyOoXXHE MpodecitHO-TeXHIUHe yuunuilie; Bulle
XyOOXHE MPodecimHO-TeXHIUHe yuunuille; yuunuue-arpodipma; Bullle yuu-
nue-arpodipMa; yunnuille-3aBof,; LEeHTp IpodecitHoi (rmpodecitHo-Tex-
HiuHOi) OCBiTY; LEeHTp MpodeciiHOi OCBiTY; HABYUAIbHO-BUPOOHWUMII LIEHTP;
LIEHTp IMiArOTOBKM i MEPEIiAroTOBKM pobiTHMUMX KanpiB; HaBUabHO-KYpCo-
BUM KOMOIHAT; HABYAIbHUI LEHTP TOLLO;

* 3aKJaAM BMLOI OCBiTM — BiONOBIOHO A0 CT. 28 3aKOHY YKpaiHu «IIpo
BULLYY OCBiTYy»**¥, 3aknafnamMu BULLOI OCBiTU €: 1) yHiBepcuTteT (baraToranyse-
BUW (KJ1aCUYHUI, TexHiuHWuI) abo ranyseBuil (MpodinbHUM, TEXHONOTIUHWN,
reparoriubuie, GisMUHOrO BMXOBAHHSL i CIOPTY, TyMaHiTapHwii, 60rocnos-
CbKWI/TEONOrIUHUM, MEOVYHUM, eKOHOMIuHuM, opuavuHui, dapmales-
TUYHWUM, arpapHuli, MMUCTELbKUM, Ky/IbTypPOJIOTiUHMM TOLLO) 3aKiaj BULLOL
OCBITY, W0 MPOBAOUTb {HHOBALIVIHY OCBITHIO LOiS/IbHICTb 34 Pi3HVUMMU CTYTie-
HSMM BMLIOI OCBiTM (y TOMy uMcni nokropa ¢inocodii), mpoBoouTb PyHna-
MeHTasnbHi Ta/abo MpuknanHi HayKoBi AOCIIPKEHHS], € MPOBIOHMM HayKo-
BVUM i METOOVYHUM LIeHTPOM, Ma€ PO3BUHYTY iHQPaCTPYKTYpy HaBUYa/IbHUX,
HAYKOBUX i HAyKOBO-BUPOOHMUMX MiApPO34iNiB, CIPUSE MOLIMPEHHIO HayKO-
BUX 3HaHb Ta MPOBAIUTb KyNbTypPHO-NIPOCBITHULLKY NiS/IbHICTL); 2) aka-
gemia, IHCTUTYT (rany3eBuit (MPOQinbHUM, TEXHOJNOTIUHUM, TEXHIUHUM,
Menaroriuluii, HOroC/I0BCbKUIA/TEONOTIUHWI, MeOWUUYHWUM, EKOHOMIUHWIA,
10pUAVYHUYI, $apMaLeBTUUHUM, arpapHUi, MUCTELbKUM, Ky/IbTypOJOriuHUMI
TOWIO) 3aKjaz BMULIOL OCBITY, WO MPOBAaAWUTbL iHHOBAUIMHY OCBITHIO Oisiflb-
HICTb, MOB’A3aHy 3 Ha[@HHSM BUILLOI OCBITM Ha IEPLIOMY i ApYyroMy piBHSIX
3a OfHI€I0 UM KiZIbKOMA Tajly3siMy 3HaHb, MOXKe 3IiMICHIOBATU TMiATOTOBKY
Ha TPETbOMY i BUILIOMY HAyKOBOMY PiBHSIX BULLOL OCBITY 3@ MEBHMMMU CIIeLli-
aNbHOCTSIMM, POBOAUTb GyHIAMEHTAabHI Ta/abo NMpuKianHi HayKoBi [oci-
IPKEHHS, € MPOBIIHMM HAyKOBUM i METOOVYHMM LIEHTPOM, MAa€ PO3BUHYTY
iHppacTpyKTypy HaBuanbHMX, HAYKOBUX i HAYKOBO-BUPOOHMUMX TMinpo3zi-
NiB, CrpUsE TMOWMPEHHIO HAYKOBUX 3HAHb Ta IMPOBAIUTb Ky/bTYPHO-TIPO-
CBITHULbKY Lis/IbHICTb); 3) KOAEgK (3aknaz BULOI OCBiTM abo CTPYyKTypHUM
MiAPO3M4in yHIBEPCUTETY, akajemili M IHCTUTYTY, 110 IPOBaAUTb OCBITHIO
DisnbHICTb, MOB'sI3aHy 3i 3006yTTSM cTyreHst 6akanaspa Ta/abo MonozALoro
6axkanaBpa, MPOBOOUTL MPUKIANHI HAYyKOBi OOCNimKeHHs Ta/abo TBOpuy
MMUCTELbKY Lis/IbHICTb). 3aknazy BULLOI OCBITM MOXXe O6yT HaZmaHO CTaTyc

“7 TIpo mnpodeciiiHy (npodeciiHo-TexHiuHy) OcBiTy : 3akoH VYkpaiHu Big 10.02.1998
N¢ 103/98-BP. URL: https://zakon.rada.gov.ua/laws/show/103/98-%D0%B2%D1%80#Text

“% TIpo Buly OCBiTy : 3akoH VYkpaiHu Bin 01.07.2014 N9 1556-VII. URL: https://
zakon.rada.gov.ua/laws/show/1556-18
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HallioHanbHOTrO (yHiBEepCUTETY, akazgeMii, iIHCTUTYTY) Ta OOCNIAHULBbKOrO YHi-
BEPCUTETY;

* yCTaHOBa 3 HaAAaHHA OCBITHIX MOCAyr y 3aKnazgax OXOPOHM 3710-
POB’1 — lep>kaBHa yCcTaHOBa «IlIKona Cyrneprepois» € CreliianbHO YTIOBHOBA-
3KEHOI0 YCTAHOBOIO, 32CHOBHUKOM $iKoi € KabiHeT MiHicTpiB YkpaiHu.

BigroBigHO mo cT. 77' 3akoHy <«IIpo oOcCBiTy»** Ta n. 10 CraryTty*®,
OV «llIkona cyreprepoiB» yTBOPEHO 3 METOI0 3abe3reyeHHs PiBHMX Ipas,
MOXIMBOCTeN Ta Oe3nepepBHOCTI 3000YTTs [OLIKINbHOI Ta [MOBHOI 3arasibHoL
cepenHboi OCBiTV HiTbMM, siKi IepebyBaloTb Ha CTalliOHApPHOMY NiKyBaHHi Ta/
abo sIKMM HapjaeTbest peabinitalliiHa 4OMOMOra B 3aK1afaX OXOPOHW 300POB'S.

«1lIkona cyreprepoiB» € OIOIPKETHOIO YCTaHOBOW, GiHAHCYETHCS 32 paxy-
HOK KOLITIiB [EpXXaBHOrO OIOIDKETy Ta 3 iHWMX IKepen, He 3aD0pOHEHUX
3aKOHOZABCTBOM, [0 CKAamdy SAKOI BXOOATb OCBITHI LIEHTPY, 11O CTBOPIO-
I0TbCS i MpaLoloTh Ha 6asi 3aknaniB 0XopoHU 300poB's. OpraHaMu yrpas-
NniHHA LIKonu B MeXax I[MOBHOBaXXE€Hb, BU3HAYEHUX 3aKOHOLABCTBOM
Ta UMM CTaTyTOM, €: AUPEKTOP; KEPIBHMKM OCBITHIX LI€HTPIB; pana OVpeK-
TOpiB; HaBYa/IbHO-METOAMUHA pana; MiKlyBajbHa pana; cekperapiar. ®iHaH-
cyBaHHS 1IIKONM 30iMCHIOETLCS 33 PaxXyHOK KOLUTIB IEPXXaBHOrO OOMKeTy,
a TaKOoX iHLMX ykepesl, He 3ab0pOHEHMX 3aKOHOAABCTBOM. MaitHo, 3aKkpirn-
7leHe 3a IIIKONO10, € BACHICTIO AepXXaBu i HanexxuTb 11Ikoni Ha npasi ornepa-
TUBHOTO YIIPaBJiHHA Ta He MOXe OyTu BulyueHe, KpiM BUMAAKIB, BU3HAUE-
HMX 3aKOHOZaBCTBOM,;

* YCTaHOBM ncuxosnoriuHoi cnyx6u y cdepi ocBiT - [Jep>xaBHa Hay-
KOBa YCTaHOBa «IHCTUTYT MOZEPHi3auil 3MICTy OCBiTU», YKpPalHCbKUN Hay-
KOBO-METOIVYHUM LEHTP IpaKTW4HOI rcuxonorii i couianbHoi pobotu
HanjoHanbHol akazeMii reparoriyHMx HaykK YKpaiHu, iHKI03MBHO-PECYPCHI
LleHTpU Ta obnacHi, KuiBcbkuii Ta CEBACTOIONBCbKUII MiCbKi PECYPCHI LieH-
TPpY 3 MIOTPUMKM IHKJ1I03MBHOI OCBITMU.

BinrnosigHo 0o cT. 76 3akoHy «IIpo ocBiTy»“!, y cucTeMi OCBITU Hi€ Ncu-
xonoriuHa cnyxba Ta TIONI0XXEHHsI MPO IICUXOJIOTIUHY Cly»X0y y cuctemi
OCBiTU YKpaiHu*#?, 3abe3reuye cBO€4yacHe i CUCTeMaTUYHE BUBYEHHS MICUXO-
disruHoro po3BuTKy 3100yBauiB OCBITM, MOTMBIB IXHbOI MOBEAIHKM i Hisib-
HOCTi 3 ypaxyBaHHSIM BIiKOBMX, IHTeneKTyanbHUX, Qi3VuHUX, TeHOEepHUX
Ta iHWWX iHAMBiOyanbHMX OCOOMMBOCTEN, CIPUSIE CTBOPEHHIO YMOB IIsi
BUKOHAHHS OCBITHIX 1 BUXOBHUX 3aBIaHb 3aK/aiB OCBITU.

“9 TIpo ocBiTy : 3akoH VYkpaiHu Big 05.09.2017 N9 2145-VIII. URL: https://
zakon.rada.gov.ua/laws/show/2145-19#Text

40 CratyT [V «llIkona cymneprepoiB» : IToctaHoBa KMV Big 28.10.2021 N2 1160 p. URL:
https://zakon.rada.gov.ua/laws/show/1160-2021-%D0%BF#Text

“1 TIpo ocBiTy : 3akoH VYkpainu Bin 05.09.2017 N° 2145-VIII. URL: https://
zakon.rada.gov.ua/laws/show/2145-19#Text

442 TIONOXKEHHS TIPO TICUXOJIOTIUHY Cmy’k0y y cucTeMi ocBiTM YkpaiHu : Haxkas MOH Bif
22.05.2018 N2 509. URL: https://zakon.rada.gov.ua/laws/show,/z0885-18#n19
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OTXXe, Y CUCTEMY YCTaHOB TCUXOJIOTIUHOI Cr1y»kb11 y cdepi OCBITY BXOASTS:

+ Jlep)xaBHa HayKoBa YyCTaHOBa «IHCTMTYT MopepHi3anii 3mi-
CTy OCBiTM» - [ep)XXaBHa HayKoBa YCTaHOBa, yTBopeHa KMV i Hane-
XUTb 00 cepu ympaBniHHg MOH. [lep)kaBHY HayKOBY YCTaHOBY «IHCTU-
TYT MOZepHi3alii 3micTy ocBiTv» yTBOopeHo KabiHeToM MiHicTpiB YKpaiHu
Ha 6a3i nep>xaBHOI HAYKOBOI YCTAaHOBU «IHCTUTYT iHHOBALITHUX TEXHOJIOTIN
1 3MiCTy OCBITM»*4.

*  YKpaiHCbKMI HAayKOBO-METOAVYHUN LeHTP NMPaKTU4YHOI NCUXonorii
i conianbHoi po6oT HATTH YKpaiHM - Iep>XaBHa HAayKOBa YCTaHOBA, siKa
HanexxuTb 0o cdepu yrnpasniHHsA HallioHanbHOI akaaeMii menaroriyHux Hayk
VYkpainu. YTBOopeHa Hakazom MOH Big 07.07.1998 N© 254/24.

* IHKII03UBHO-PECYpPCHi ULeHTpM - IHK/IIO3MBHO-PECYPCHI LEHTpU
Ta obnacHi, KuiBcbkuii Ta CeBacTOIMONbCbKUI MICbKi pecypcHi LeHTpu
3 MOTPUMKM iHKIIO3UBHOI OCBiTU. LleHTpu Oyno yTBOpPEHO MiCLEBUMM
BMKOHABUMMU opraHamu B APK, obnactsx, micrax KueBi Ta CeBacTo-
rnoni Ha MmiAcTaBi CriZIbHOrO Hakasy MiHiCTepCTBa OCBITU I HAayKU YKpalHu
Ta HauioHanbHOI akafeMil regarorivyHux HayK YKpaiHu 9k HaBuasnbHO-MeTo-
IVuHI LleHTpy/KabiHeTy/nabopartopii McyMxosnoriuHoi cny>x6y ABTOHOMHOI
Pecrtybnikut Kpum, obnacHi, KuiBcbkuii(a) i CeBacTOMONbCHKMIL(A) MiCbKi*4.
VY 3BMI3Ky 3 NPUMHATTAM 3aKoHy «IIpo OCBiTy» LIEHTPU PpeopraHizoBaHO
B IHKJ/II03VMBHO-PECYPCHI LIEHTPMU.

3ayBaXKeHHs

V nepioz, BOEHHOTrO CTaHy, HafA3BU4aHoi cuTyalii abo Haz3BU4aHOrO CTaHy (0cob-
JIMBOTO Iepiofy) NOAATKOBUMM 3aBIAHHAMM iHK/I03MBHO-PECYPCHOTO LEHTPY €: IMpo-
BE[EHHST KOMIUIEKCHOI OLHKM, Y TOMY 4MCJli MOBTOPHOI, Ta 3MiMICHEHHS CUCTEMHOIO
kBanidikoBaHOro cyrmpoBozy ocib6 3 0cobnMBMMM OCBiTHIMM MOTpebamy, sKi BUMY-
leHi 3MIHUTY CBOE MiClle MPOXUBAHHS (MepebyBaHHs) Ta: 3apaxoBaHi B iHK/IIO3UBHI
Knacu (rpymu) 3akiazis OCBiTM i HE OTPUMYIOTb AOLATKOBUX ICMXOJI0TO-NENArOriuHMX,
KOPEKLIITHO-PO3BUTKOBUX MOC/IYT 32 MiCLieM HaBuaHHS; 30,00yBalOTh OCBITy 3 BUKOPWC-
TAQHHAM TEXHOJIOTM OMCTAHLIMHOIO HaBYaHHS, ajle He OTPUMYIOTb KOPEKLIMHO-PO3-
BUTKOBMX ab0 MCUXOI0rO-TIeNaroriYHmx MoCIyT 3a MiCLieM HaBYaHHsST BHACTIOK 0CO6-
NVBOCTE NMcyxodi3MuHOro po3BUTKY; HafaHHs iHpopmatlii 6aTbkaM (iHIVM 3aKOHHUM
MpencTaBHYKAM) 0CObU 3 0COONMBUMMU OCBITHIMM MOTpebamy, sIKi repeixanut Ha TUM-
4acoBe Micllie MPOXMBAHHA B MeXXax YKpaiHu, IMPOo 3aK1anu OCBITY, [ie MOXXHa MpPOofoB-
3KUTY 3006YTTsT OCBITV Ta OTPUMATU IICUXOJIOTIUHY, COLLianbHy Ta iHIlly AOTOMOTY.

e YcraHOoBM Bu3HaueHHs KBanidikauiit, ouniHioBaHHa Ta 3abes-
nmeyeHHss #AKocTi ocBiTM - HalioHanbHe areHTCTBO KBanidikauin,

443 TIpO YTBOpPEHHS IHCTUTYTy MOIepHi3auil 3MicTy OcCBiTM Ta IHCTUTYTY OCBITHbLOI
aHaniTyku : IloctaHoBa KMY Bin 26.11.2014 N° 687. URL: https://zakon.rada.gov.ua/laws/
show/687-2014-%D0%BF#Text

44 Tlpo 3abesreuyeHHst PO3BUTKY IICMXOJIOTIYHOI Cy’>kOM B CUCTeMi OCBiTM YKpaiHu :
CriinbHUY HaKa3 MiHicTepcTBa OCBITY I HayKM YKpaiHu Ta HallioHanbHOI aKkafemii renarorivyHmx
Hayk Ykpainu Bif 15.08.2001 N 592/33. URL: https://zakon.rada.gov.ua/rada/show/v0592290-
O01#Text
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kBanidikauinHi 11eHTpyu, HallioHanbHe areHTCTBO i3 3abe3rneuyeHHst siKO-
CTi BMUIOL OCBITM, YKPAIHCbKUM LEHTP OLiHIOBaHHSA SKOCTI OCBITM, KBa-
nipikaniiHi 11eHTpy, ranysesi pagy 3 po3pobneHHst MpodecitHuX cTaH-
0ApPTiB TOLIO.

« CepsicHi nignpuemcTBa y cepi ocBiTu — [lep>xaBHe MiATIPUEMCTBO
«Indopecypc» Ta iH.

OTXe, OKpiM OpraHiB Mmy6:niuHol Bnagy, iHwWMMu cybekramu mybniuHoro
anMiHicTpyBaHHst y cdepi OCBiTM, 30KpeMa, €: IMyOniuHi 3aknaznu OCBiTH,
YCTaHOBY 3 HaAaHHS OCBITHIX MOC/IYT y 3aKnazax OXOPOHU 3[0pOB’s, yCTa-
HOBW TICMXOJIOT{UHOI cy>k6u y cdepi OCBiTH, yCTAHOBM BU3HAYEHHST KBai-
dikani, ouiHIOBaHHS Ta 3a6e3MeueHHs IKOCTi OCBITY Ta CepBiCHI MianpueM-
CTBaA.

8.2.6. YcraHoBMu 3 HagaHHA 6e3onaaTHoi NpaBoBoOi gonomozu

BinrosinHo [0 cT. 3 3akoHy YKpaiHu «[Ipo 6e30raTHy MpaBoOBY [OOIMO-
Mory»“45, mpaBo Ha 6e3onnaTHy MpPaBOBY AOMOMOry — rapaHToBaHa KOH-
CTUTYLIi€I0 YKPAIHM MOXJIMBICTb POMAASAHMHA YKpalHV, iIHO3eMLd, ocobu be3
IPOMAaSIHCTBA, Y TOMY uMcni B6KeHLst ui ocoby, sika NMoTpebye [onaTKOBOrO
3aXMCTy, OTPUMATV B MOBHOMY 00csi3i 6e30r1aTHy NMepBUHHY MPaBOBY [OIO-
MOTY, a TaKOXX MOXJIMBICTb IMEeBHOI KaTeropii ocib orprmaTyt 6e3ornatHy BTO-
PVHHY [PABOBY [OTIOMOTY Y BUIMAZKaX, MependaueHyx M 3aKOHOM*46.

IIpaBoBa fonmomMora — HaflaHHs IIPABOBUX MOCIYT, TOOTO HAAAHHS MpaBoBoi iHdop-
MaLlii, KOHCynbTaLilt i po3’siCHEHD i3 MPAaBOBMX MUTAaHb; CKJIALEHHS 3as1B, CKapr, ITpoLie-
CyaZbHMX Ta iHIWMX JOKYMEHTIB ITPABOBOTrO XapaKTepy; 3A4iMICHEHHS MpeCTaBHULTBA
iHTepeciB ocobu B cymax, iHIIMX Aep>XaBHUX OpraHax, opraHax MiCLleBOrO CaMOBpsi-
LyBaHHsl, Teper, iHwMy ocobamy; 3abe3rneueHHst 3aXucTy ocobu Bif 0OBUHYBaUEHHS;
HapaHHg ocobi momomMory B 3abe3neueHHi [OCTyry ocobu 0O BTOPUHHOI MPaBOBOi
IIOTIOMOTY Ta Megjallii, cripsiMoBaHuX Ha 3abe3rneueHHs peanizalii npaB i cBobof
JIIOOVHY | rpOMafsiHMHA, 3aXMCTy LUMX MpaB i cBobom, iX BigHOBJEHHS y pasi mopy-
LLIEHHS.

OkpiM opraHiB mybniuHoi Bnagy, cybexramut mybniuHOro apmiHicTpy-
BaHHS y cdepi He30rnaTHOI MpaBoBOi JOMOMOrYM € Taki MmybniuHi ycTaHOBM:

* KoopaviHaliiHMM LEeHTP 3 HajaHHSA TNMPaBOBOI AOMOMOIM — [ep-
>KaBHa YCTaHOBa, sIKy yTBOproe KMV 3 Meroio $opMyBaHHs Ta 3abesre-
YeHHs1 QYHKLIOHyBaHHS B YKpaiHi epekTuBHOI cucremu GesornartHOi mpa-
BOBOI [OIIOMOrY, 3abes3rneueHHs ii OOCTYITHOCTI Ta SIKOCTI Ta fAKa HaNeXUTb
no cdepu yripaBniHHS MiH'10CTY.

45 TIpo 6e3ornaTHy MPaBOBY IOMOMOTY : 3aKOH YKpaiHu Bim 02.06.2011 N° 3460-VI.
URL: https://zakon.rada.gov.ua/laws/show/3460-17#Text
446 Tam camo.
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+ CmenianizoBaHi ycTaHOBYu 3 HajaHHs 6e3onnaTHoi NMepBUHHOI Mpa-
BOBOI AAOIIOMOI'M — YCTaHOBMY, SIKi YTBOPIOIOTb OPraHu MiCLeBOro caMoBpsi-
OyBaHHS.

e IleHTpu 3 HapgaHHA 6e30MnaTHOi BTOPUHHOI MPABOBOI AOMIOMOIU —
perioHanbHi (pecrybnikaHcbkuit (APK), obnacHi, KuiBcbkuit Ta CeBacTo-
MONbCbKUM MICbKi) Ta MicLeBi (paioHHI, MDXparOHHI, MiCbKi, MiCbKpamOHHI,
MiXXpaMoOHHI Ta payoHHI y MicTax)) LeHTpu 3 HajaHHsS 0e3ornaTHoi BTO-
puHHOI MpaBoBoi gornomMoru (BBIIM), siki yTBOP1O€ MIiHICTEPCTBO 1OCTULI
YKpaiHu.

IOpuanuHi ocobu rmybniuHoro npasa sik cyO'ekTy MmybniyHOro aaMiHicTpy-
BaHHS, 10 3[iMCHIOITb, OEPYTb yuacTb UM 3abe3rneuyloTh MmybniuHe agMiHi-
cTpyBaHHs y cdepi be3ornaTHoi MpaBoBOi AOMOMOrM, Moxe OyTV yTBOPEHO
SIK [IEP>XKaBHi Ta KOMYHaJIbHi YCTaHOBM.

8.2.7. IIy6aiuHi ¢pinaHcoBi ycTaHoBu (poHghn)
AIK cy6’ekTH nNybAiYHO20 AgMiHiCTPyBAHHA

BapTo 3a3HauuMTH, 1110 3aCTOCYyBaHHA B UYMHHOMY 3aKOHO[ABCTBI
VKkpaiHu TepMmiHa «(OHI» Ma€ MOLUMPEHUW XapaKTep, 0 He CIpusiE Mpa-
BOBIiY BM3HAY4eHOCTi. [IpUMipoM, TepMiH «pOHI» Y>KMBAETLCS OJ1s1 B1aCHOTO
HalIMeHYBaHHS! LIeHTPaZlbHUX OpraHiB BMKOHAaBYOi Bnamy (PoHp IOepixas-
HOro MamHa Ykpainu, ITeHciiHuit GoHz, YKpaiHu ToL0), BU3HAUEHHST CyKyTI-
HOCTI MEBHUIX peuen (HauioHanbHWI apXiBHUM GOHI, CTpaxoBuit GOHT, [OKY-
MeHTaLllii YKpaiHu Toll0), a Takox Ans ineHtudikauii mybniuHux diHaHCOBMX
YCTaHOB.

Micue ¢oHpiB mybniuHoro mpasa y cucreMi cyOexkTiB mmybniuHoro anmi-
HICTpYBaHHSl 3yMOBJIEHO CIPSIMOBAHICTIO YTBOPEHHS Ta QyHKLIOHa/IbHVIM
MPU3HAYEHHSAM LMX YCTaHOB, 10, K MM 3a3Hauwlu paHillle, BU3HAUYeHO
uepe3 notpeby ¢iHaHCOBOro 3abe3reueHHst KOHCTUTYLVHMX TpaB i CBO-
6on rpomansH KOHCTUTYLi€O. ¥V OEesKMX BUIMAAKAX aKTYyaslbHICTb YTBO-
peHHst GOHIIB [OAATKOBO 3YyMOBJIEHA aKTyallbHUMM I7100a7bHUMW BUKIIU-
xamu. Tak, nmpumipom, piHaHCOBe 3abe3reueHHs! AepXXaBoto IpaBa JIIOAVHU
Ha >XWUTJI0O B YMOBAX BOEHHOTI'O CTaHy € BKpayl aKTyaJlbHUM 3amj1si ManbyT-
HbOTO TMOJO/AaHHS HacniakiB moBHoMacwTabHoi 36poiiHoi arpecii p¢ mpoTtu
YKpaiHu, uepe3 siKy 3a3Hany MOBHOTO PYWHYBaHHsSI ab0 MOLUKOIKEHHS Pi3-
HOTO CTYTIEHS AECSTKM TUCSY OO'EKTIB HEPYXOMOI'O MaitHa, 30KpeMa IpuBarT-
HOI BJ14CHOCTI.

Hesiki 3 $iHAHCOBMX YCTAHOB YTBOPEHO 3 METON0 COLiaIbHOTO 3aXMUCTY
rpoOMazsiH, sika [MO[ra€ y MpakTUYHOMY 3abe3reueHHi Hane>XXHOro Hapaxy-
BaHHA Ta CBOEYACHMX, rapaHTOBaHMUX KOHCTUTYLIEO Ta 3aKOHaMV YKpalHu
TPOLUOBMX BUITIAT OCOONMBMM KaTeropisiMm IpoMaasiH YKpaiHu, [0 SIKUX
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BinHeceHO ocib, siKi BTpaTUnu mnpaue3naTHicTb, 6e3pobiTHux, ocib 3 ocob-
NVBUMU TOTpebamu (iHBaniZiB), MOCTPAXOANUX TPOMALSH, MalHO SIKUX
3HMIEHO 4M TOLIKOIKEHO BHACNIOOK HAI3BUMUYaVHMUX CUTYaliN (30Kpema,
36poriHoi arpecii pd mpoTu Ykpainu), a iHlmX, HaBMaku, — ans ¢GiHaHCOBOI
(rpaHTOBOI) MIATPUMKM Ta CTUMYJIOBAHHSA PO3BUTKY HAayKOBOI, iHHOBaLIN-
HOI AisiIbHOCTI, Masnoro Ta cepefHboro 6i3Hecy, MigNPUEMHMULITBA TOWO.

SIk 6auMMO, YyTBOpPEHHS TakuX GiHaHCOBMX YCTAHOB OpraHamu ImybmiuHoi
B71aAM TaKOX CIIPSIMOBaHe Ha BUKOHAHHS [EPXXaBOl0 BCTAHOBJIEHMX KOH-
CTUTYL€I0 Ta 3aKOHaMM YKpaiHu 3000B’s13aHb (SIK ITPaBUo, rapaHTOBaHMX)
repen, MpVMBATHUMM 0cobaMu Ta 3a6e3rMeueHHst CTasloro pO3BUTKY OEp>KaByu
BIAMOBIOAHO OO BCTAHOBJIEHUX LliNEN.

Takum uuHOM, PoHAM, sKi 3a opraHisauitHo-rpaBoBol  GOpPMOI0
€ HebaHKiBCcbkMMM GiHAHCOBUMMM YCTAHOBaAMM ITyONiUHOrO IpaBa, MAaloTb
3a QyHKUIOHaNbHMM MPU3HAYEHHSM sIK CcyOexTy MmybniuyHOro amMiHicTpy-
BaHHS 31ilicHioBaTY diHaHCOBI onepauii Ha KOPUCTb OCib, SIKi B CUly 3aKOHY
MalOTb [PaBO Ha rapaHTOBAHI YM CTUMYJLIOIOUI IPOLIOBI BUITIATU.

Bupu ¢poHaiB sk cyb’ekTiB mybniuHoro agMmiHicTpyBaHHs:

@POHp, COLiaNbHOro CTPaxXyBaHHA

BinmosigHO A0 CT. 4 3akoHy YkpaiHu «IIpo 3aranbHOOOOB'sI3KOBe mep-
JKaBHe colianbHe CTpaxyBaHHA»*Y, dOHI, CcOLiaZbHOrO CTpaxXyBaHHMA
YKpaiHV € OpraHoM, SIKUM 30iMCHIOE KEepPIBHULTBO Ta YIIPaBliHHSA 3arajb-
HOODOB'SI3KOBUM [4€P>KaBHUM COLa/IbHMM CTpaxyBaHHSM Bif, HellacHOro
BUTMAAKY, Y 3B513Ky 3 TMMUaCOBOIO BTPATOIO IPalie3[aTHOCTI Ta MeAUYHUM
CTpaxyBaHHAM, [MPOBAOUTb aKyMY/SLil0 CTPaXOBMX BHECKIB, KOHTPOJb
3a BMKOPMUCTaHHSIM KOLUTIiB, 3abe3neuye ¢iHAHCyBaHHS BUIUIAT 33 LVIMU
BUIAMM 3arajlbHOOOOB'SI3KOBOrO [I€PXXABHOTO COLaZbHOIO CTPaxyBaHHS
Ta 3AiMicHIoE iHwWi PyHKUi 3rifHO i3 3aTBepaKeHVIM CTaTyTOM.

$oH7, 3araibHOOO0B’I3KOBOT0 [IEPIKAaBHOr'O COLiaJIbHOTO CTPaXyBaHHS
Vkpainu Ha BUnapok 6espobiTTs

3rinHo 3i cT. 8 3akoHy YKpaihu «IIpo 3aranbHOOOOBSI3KOBE NepXXaBHE
coLljayibHe CTpaxXyBaHHS Ha BUMALoK 6e3pobiTTsi»*48, doHL, 3aranbHOOO0B'T3KOBOrO
LEP>KaBHOI'O COL{iaZnbHOrO CTpaxXyBaHHsS VYKpaiHW Ha BuIamok 0e3pobiTTst
€ LiNbOBMM LEHTPaNi30BaHMM CTPaxOBMM (OHOOM, HEKOMEPLIMHOIO
CaMOBPSIIHOKO OpraHisali€lo Ta CTBOPIOETbCA [OJ1s YIIPaB/liHHA CTpaxyBaH-
HIM Ha BUIManok 0e3pobiTTsi, akymynsuii CTPaxOBMX BHECKIB, KOHTPOJIO

47 TIpo 3arajZbHOOOOB'SI3KOBE [lepsKaBHe colliaZibHe CTPaxyBaHHS : 3aKOH YKpaiHu Bif
23.09.1999 N° 1105-XIV. URL: https://zakon.rada.gov.ua/laws/show/1105-14#Text

448 TIpo 3arabHOODOB'I3KOBE [lepKaBHe ColliafibHe CTpaxyBaHHs Ha BUManok 6e3pobiTTs :
3aKkoH Ykpainu Big 02.03.2000 N9 1533-III. URL: https://zakon.rada.gov.ua/laws/show/1533-
14#Text
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332 BUKOPMUCTAHHSIM KOLUTIB, BUIUIATV 3a0e3MeueHHs1 Ta HaOaHHsS Coliiasnb-
HUIX TIOCTIYT, 3OiMCHEHHS iHMX QYHKUINM 3rigHO i3 MM 3aKOHOM i cTaTyToM
doHny.

BinnosinHo no cT. 10 3akony**?, yripasniHHa ®oHaoM 3[CCY Ha BUIAOoK
6e3p0obiTTs 3AiMCHIOETbCS aHAIOTIUHO 3 YIPaBAiHHAM POHIOM COLiaZbHOrO
CTpaxyBaHHsS Ha TMAPUTETHIM OCHOBI [OEPKAaBO0, MPENCTABHMKAMU 3aCTpa-
xoBaHuX ocib i poboTonaBuiB.

POHJ, COLianbHOro 3aXMUCTy iHBaninis

BinnosigHo A0 ITonoxeHHs1 Mpo POoH7A, COLiaZnbHOrO 3aXWUCTY iHBaniniB*°,
PoHJ, couianbHOrO 3axXMUCTy Ocib 3 iHBaNigHICTIO € PUAMYHOI 0cobo0
my6niuHOro MpaBa, HEeNMpuOYTKOBOW OOIKETHOI0 YCTAHOBOO, Lis/IbHICTb
SIKOI CIIPAMOBYETbCS,, KOOPOMHYETbCA Ta KOHTPOIOETLCS MIiHICTepCTBOM
coLjianbHOI MONITVKM YKpaiHy, OCHOBHMMM 3aBOAHHSMM SIKOTO €: piHaHCOBe
3abesreueHHs 3aX0niB o000 CoLianbHOI 3aXULeHOCT ocib 3 iHBanigHicTIo
i piTeit 3 iHBanipHicTIO B YKpaiHi; 3a0e3MeueHHs1 B MeXaX CBOIX [TOBHOBa-
>KeHb peanizalii 3axoniB O[O0 3aMHATOCTI Ta MpaueBnallTyBaHHs ocib
3 iHBaniAHICTIO, 30KpeMa CIPUSIHHS CTBOPEHHIO pOOOUMX MiCLib.

VKpaiHCbKUI MOnoaixxHuM GoHA,

BiprosigHO [0 CT. 23 3aKOHY YKpaiHu «IIpo 3acaiy MOMOAIDKHOI IMosni-
TUKM»*5, YKpaIHCbKUI MONOADKHUI GOHT, € OI0IKETHO YCTaHOBOIO, 10pU-
IV4HO ocoboto mybniuHoro npasa, YyroBHOBaXKeHO0 KabiHeTom MiHicTpiB
YKpalHM 3[0IMCHIOBATU MIATPUMKY MOJIOODKHMX IIPOEKTIB Ta BMKOHAHHA
OKpPeMMX 3aBAaHb MOJIOADKHOI MONITVKY. POHI, MiAMOPAOKOBYETbCH, € IMif-
3BITHMM Ta IiAKOHTPOJbHUM LEHTPaIbHOMY OpPraHy BMKOHABYOL Blamy,
110 3a6e3neuye GOpMyBaHHS Ta peasnizye MONOLKHY MONITUKY.

Hep)xaBHUI GOHZ, CTIPUSTHHSA MOJIOAIDKHOMY JXUTI0BOMY GyAiBHULTBY
BinnoBinHO 0o TT0N0XEHHS! MPO MOPSAOK HAaAAHHS TiNbroBUX NOBroTEp-
MIHOBUX KpPeOMTiB MOJIOOVIM CIM'SIM Ta OOVHOKMM MOJIOOVIM IpOMafsiHaM
Ha OyniBHMLTBO (PEKOHCTPYKLlO) i mpuabaHHs XuTna*?, OepxxaBHut GoHA,

449 TIpo 3arazbHOODOB'SI3KOBE [eP>KaBHE COLiiazibHe CTpaxyBaHHS Ha BUMAanoK 6e3pobiTTs :
3aKoH Ykpainu Bif 02.03.2000 N¢ 1533-III. URL: https://zakon.rada.gov.ua/laws/show/1533-
14#Text

450 TTono>xeHHst Mpo POHA, CoLianbHOro 3aXMCTy iHBaniais : Hakas MiHicTepcTBa coljianbHOL
MONITVKY YKpainu Bif 14.04.2011 N2 129 (y pepakuii Hakasy MiHicTepcTBa collianbHOI MONITUKY
Vkpainu 27.03.2017 N 477). URL: https://zakon.rada.gov.ua/laws/show,/z0528-11#Text

41 TIpo 3acagyt MOJIOLDKHOI MONITUKM @ 3aKOH YKpaiHu Bif 27.04.2021 N° 1414-IX. URL:
https://zakon.rada.gov.ua/laws/show/1414-20#n356

452 TIONOXEHHS! PO MOPSAOK HafaHHS MiIbroBUX NOBrOTEPMIHOBUX KPEIOUTIB MOOOVM
ciM'siM Ta OOVHOKMM MOJIOLVIM IpoMazsiHaM Ha OyZAiBHULITBO (PEKOHCTPYKLi0) i mpunbaHHs
sxutna : IMoctaHoBa KMY Bifg 29.05.2001 N2 584 (y pepaxuii IToctaHoBu KMY N 727 Bif
14.08.2019). URL: https://zakon.rada.gov.ua/laws/show/584-2001-%D0%BF#Text.
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CMPUSTHHSL MOJIOZ,DKHOMY KUTI0BOMY OYZAiBHULITBY € LEPXXaBHOO crieljiani-
30BaHO0 PiHAHCOBOIO YCTAHOBOO, YTBOPEHOIO 3 METOI0 peani3auii Aep>xas-
HOI >KMTJIOBOI MOJITUKY, IKA BUKOPUCTOBYE KOLITY OEpPXaBHOTO, MICLEeBUX
610KeTiB Ta iHWMX IKEpen, BUAIEH] s HALAHHS IMiNbrOBUX OOBrOTEP-
MiHOBUX KPeIOUTIiB MOJIOAMM CIM'SIM Ta OLMHOKMM MOJIOAMM TIpOMafsiHaM
Ha OyniBHULTBO (PEKOHCTPYKLO) i MpUAGaHHS XXUTNA.

3acHOBHMKOM [lep>KaBHOI CrieliianizoBaHol ¢iHaHCOBOI yCcTaHOBU «[lep-
>KaBHUM GOHI, CITPUSIHHS MOJIOADKHOMY XXUTII0BOMY OyniBHULTBY» ([epi-
MOJIOLbXUTIIO) € OepykaBa B ocobi KabiHeTy MiHicTpiB YKpaiHu, a yroBHO-
Ba)XKEHVIM OPraHoM YTIPaBjiHHA — MIHICTEPCTBO PO3BUTKY IPOMAf, Ta TEPU-
TOPiN YKpalHW.

@DOHp, BiHOB/IEHHS MaliHa Ta 3PyMHOBAHOI iHPPaACTPYKTYpH YKpaiHu

VTBOpeHHs1 POHIY BifHOBNEHHS MalHa Ta 3pyMHOBaHOI iHpacTpyk-
Typu VYKpaiHu mepenbaueHo NpPUIHATUM BepxoBHOIO Pamnoioo Ykpainu
y TMeplioMy 4YMTaHHI 3aKOHOIPOEKTOM «IIpO KOMITEHCAlil0 3a I1OLLKO-
IDKEHHST Ta 3HMILIEHHSI OKPeMMX KaTeropii 06'€KTiB HEpyXOMOro mavHa
BHaCNinok 60MOBUX Lill, TEPOPUCTUUHUX aKTiB, OMBEPCIl, CIPUUMHEHUX
BilICbKOBOIO arpeci€lo pocincbkoi ¢enepauii», peecrpaninHui N2 719842,
L[lMM 3aKOHOITPOEKTOM PErJIaMEHTOBAHO, WO AJisi 3abe3reueHHst craTi
KoMIleHcalii ocobaMm, uMe HepyxXoMe MaHO Oy7o TMOLIKOIPKEHO UM 3HU-
lleHO y 3B’s13Ky 3i 30poitHol0 arpecieto pd nmpoTu Ykpainu, Oyne crinaueHo
KOMIIEHCcaLllilo.

TakMM UMHOM, METOI0 YTBOpeHHsi POHAY, sikuii Moxke OyTV yTBOpPEHO
nvillle B OpraHisauiitHo-ripaBoBit ¢opmi diHaHcoBoi ycTaHOBY, Oyne mnpax-
TUUHe 3abe3reyeHHsT KOHCTUTYLIMHOrO MpaBa Ha XUTIO B YMOBaX BOEH-
HOr'O CTaHy Ta B INCNSBOEHHUW Iepiof, a 3aBOAHHAM - aIMiHICTpyBaHHS
BiATOBIAHMX IPOLIOBMX BUIUIAT (LinbOBa rpolloBa KOMIeHcauist, giHaHCy-
BaHHS OyniBHMLITBA OO€EKTA HEPYXOMOro MaHa, iHaHCYyBaHHS BUKOHAHHS
6yniBenbHMX pobiT i3 BiZHOBEHHS MOLIKOIKEHOrO CITiIbHOrO MaviHa bara-
TOKBapTVUPHOro OYNVHKY TOLLO).

HaunioHanbHui ¢oHA pocnimpreHb YKpaiHu

BinnosinHo no m. 1 ITonoxkeHHst nMpo HauioHanbHU QOHA, OOCNimKeHb
VYkpainu®*, HauioHanbHUM QOHA, [OCNIIKeHb VYKpaiHM € [ep>XaBHOIO
BI0IPKETHO YCTAHOBOIO, HEKOMEPLIHOO, HerpuOyTKOBOIO OpraHisaliieto,

453 TIpO0 KOMITEHCAL{I0 3a TOLIKOIDKEHHST Ta 3HMUIIEHHS OKPEMMX KaTeropiii oO€eKTiB
HEPYXOMOTO MalHa BHAC/inoK 60V0oBUX Aili, TEPOPUCTMUHUX aKTiB, AMBEPCIN, CIPUMMHEHUX
BilICbKOBOIO arpecielo pociicbkoi denepauii : 3axkoHormpoekr N2 7198. URL: http://
wl.cl.rada.gov.ua/pls/zweb2/webproc4_ 2?id=&pf3516=7198&skl=10

454 TlonoxxeHHsT Mpo HauioHanbHu GOHA, HOCNimKeHb YKpainu : IlocraHoBa KMV Bif
04.07.2018 N9 528. URL: https://zakon.rada.gov.ua/laws/show/528-2018-%D0%BF#Text
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byHKUil 3 yrpaBniHHA KO0 BUKOHYE KabiHeT MiHicTpiB YKpaiHu 3 noTpwu-
MaHHAM TPVHUMUITY [apUTETHOCTI B YIPaBjiHHI Ta 3ajy4yeHHS [0 HbOro
KpIiM MpenCTaBHUKIB OpraHiB mybniuHoi Bnaay TakoX MPenCcTaBHUKIB 3ali-
KaBJIEHVX MTPUBATHUX 0Cib.

$oHp, nmiATPUMKM Manoro iHHoBauitHoro 6isHecy

BinnosigHO A0 CT. 19 3akoHy YKpaiHu «IIpo iIHHOBAUIMHY AiSIbHICTb»"%,
st 34iicHeHHs1 $iHAHCOBOI MiATPUMKM iHHOBALiMHOI [isbHOCTI CyOeK-
TiB rocriofapioBaHHs pisHux ¢opm BnacHocTi KabiHer MiHicTpiB Ykpainu
3a TMOJAHHSM LIEHTPasbHOrO OpraHy BMKOHABuYOi Bnamu, o 3abesrneuye
bopmyBaHHS neprkaBHOI MONiTMKM y cbepi iHHOBalii, CTBOPIOE criewianiso-
BaHi AepikaBHi HeOaHKIBCbKi iHHOBaLiViHI GiHAHCOBO-KPEOUTHI yCTaHOBU.

Tax, BiOMmoBimHO 1O 3a3HauyeHoi HOpMM 3akoHy, KabiHerT MiHicTpiB
YKpalHM 3 METOX0 HadaHHsS OEPXXaBHOI MIATPUMKM [0 BIPOBAaI)KEHHS
BITUM3HAHMX BMCOKOTEXHOJIOTIYHMX HAYKOBUX, HAYKOBO-TEXHIUHUX pPO3-
pobok Ta BUHAXOZIB y BUPOOHMLTBO BiAMOBIAHO A0 MPIOPUTETHMX HAIps-
MiB IHHOBaLiMHOI [Ois/IbHOCTI, HacamIiepern Ons MATPUMKM peanizauii
iHHOBaLiHVX MPOEKTIB CyO'EKTIB Masoro MifMmpuUEMHULITBA (Manoro iHHOBa-
uitHoro 6i3Hecy), yTBopuB [lep>kaBHY iHHOBaLiiHy HebaHKiBCbKy GpiHaHCOBO-
KPEOUTHY YCTaHOBY «®OH[, MATPUMKM Masoro iHHOBaLiHOro 6i3Hecys.
Llent ®oHT, HaneXuTb 00 chepu ynpasniHHsa MOH (r. 3 [TocTaHOBM)“%8.

BinnosigHO A0 MyHKTy 6 ITonoxxeHHs*™ mpo uen PoHA, NMpegMeToOM
JI0r0 MisIbHOCTI €: opraHizauist Binbopy iHHOBALiHVX TMPOEKTIB i3 METO
HapaHHS QiHAHCOBOI MIATPUMKM Ans iX peanisauil B nopsioky, 3aTBep-
okeHoMmy MOH; HapaHHA cy6’€KTaM iHHOBauirHOI pistnbHOCTI diHaHCOBOI
niATPUMKYM s peanizauil iHHOBaLiIHMX TMPOEKTIB; 3MiICHEeHHsT piHaHCY-
BaHHSA IHHOBALIVHMX [MPOEKTIB; CYIIPOBOMXKEHHA peanisauil iHHOBaLiMHMUX
ITPOEKTIB Ta 3AiVICHEHHS KOHTPOJIO 33 LiIbOBMM BUKOPUCTAHHSIM CyO€K-
TaMy IHHOBALIMHOL Ai7IbHOCTI KOWITIB; 3aly4eHHHA BiTUM3HAHUX Ta IHO-
3eMHMX IHBECTUUIN I8 peanisauil iHHOBAaLiMHMX IMPOEKTIB; HalaromXeHHs
CriBpOBITHMLITBA 3 MDKXHAPOOHVMM YPSIAOBUMMM Ta HEYPSiHOBUMMMW Opra-
Hi3auigMu 3 MUTaHb iHHOBALMHOI [isi/IbHOCTI; OpraHisauis i MmpoBeneHHs
3axoniB y cdepi iHHOBaUIMHOI AisNbHOCTI; 3MiMICHEHHS 3aXOfiB 0A0 pO3-
pPOONEHHsST TPOEKTHO-KOLWTOPUCHOI [AOKyMeHTalil, TeXHiKO-eKOHOMIUHOro
OOIpyHTYyBaHHS Iif, Yac MiAroTOBKM OO0 peanizalii iHHOBALiMHMX IPOEKTIB,

455 TIpo iHHOBALiVHY HisIbHICTb : 3aKOH YKpainu Bin 04.07.2002 N9 40-1V. URL: https://
zakon.rada.gov.ua/laws/show/40-15#Text

IIpo YyTBOpPEeHHs [lep>KaBHOI iHHOBaLiHOI HebaHKiBCbKOI GiHAHCOBO-KPEAUTHOI YCTaHOBU
«®OHT, MATPUMKY Masoro iHHOBaLiTHOTO 613Hecy>> : TToctaHoBa KMY Bif 12.12.2011 N9 1396.
URL: https://zakon.rada.gov.ua/laws/show/1396-2011-%D0%BF#Text

46 [Ipo yTBOpeHHst [lepxkaBHOi iHHOBaLitHOI HebaHKIBCbKOI (iHAHCOBO-KPEOAUTHOI
yCTaHOBY «POHZ, MiATPUMKYM Manoro iHHOBaLiiHoro 6isHecy» : [ToctaHoBa KMY Bif, 12.12.2011
N9 1396. URL: https://zakon.rada.gov.ua/laws/show/1396-2011-%D0%BF#Text

47 TaM caMo.
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wo ¢iHaHcyBaTUMyTbCsi POHAOM; 3AIMCHEHHS 3aXOA4iB O[O0 HaJaHHS
CYTIPOBiAHMX [OCYT ITif, Yac MiAroTOBKY A0 peanisallil iHHOBALiHMX ITPOEK-
TiB; OpraHisallifd eKCrepTvisyi iHHOBALIVMHMX [MPOEKTIB; OOBipYe YyIpaBjliHHA
diHaHCOBMMM axkTMBaMu CyOeKTiB iHHOBaLiHOI AisnbHOCTI min yac peani-
3auil iIHHOBALIMHUX MPOEKTIB; y4aCTb B iHCTUTYTAX CIiZIbHOIO iHBECTYBaHHSA
BiAMOBIiAHO [0 3aKOHOAABCTBA; 3abe3reueHHst MOBEpHEHHSsT KOLUTIB, Hanja-
HUX sk $iHaHCcOBa MiATPUMKA iIHHOBALIMHOI AisibHOCTI.

IepxxaBHa iHHOBalitHa ¢piHaHCOBO-KpeauTHA ycTaHoBa (JIPKY)

BapTo 3a3HauuTH, L]0 BUHATKOM i3 3arpOrOHOBAHOIO HaMW PO3IIOAILY
YCTaHOB 3a QYHKLiOHaNbHUM MPU3HAUYEHHSIM € peopraHisalis [lep>xaBHOTO
iHHOBauirtHOro GoHOy Ta MOro perioHanbHUX BiffineHb Ta Oep>KaBHOTO IMia-
NMPUEMCTBA «YKpaiHcbka iHHOBauiliHa (GiHAHCOBO-NI3MHIOBa KOMITaHis»,
MPaBOHACTYITHUKOM SIKUX Oyno Bu3HaueHO [lep>kaBHY iHHOBaUitHy ¢iHaH-
COBO-KpenuTHy ycTaHoBY (OIPKY), y HaiMeHyBaHHI SIKOI BiACYTHIV TepMiH
«DOoHO».

Tax, BIiOIMOBIOHO A0 BUMMOL CT. 19 3aKOHy, ypsAn YKpalHuU 3 METO0 37iu-
CHeHHs1 iHAHCOBOI MIATPUMKM iHHOBALiMHOI AisnbHOCTI CyOEKTIB rocro-
DIApIOBaHHS pi3HMX (GOpPM BNACHOCTI, & TaKOX 3a/ly4yeHHsl BiTUM3HSIHUX
Ta iHO3eMHMX IHBECTULM IJ1 PO3BUTKY pPeanbHOIO CEKTOPY €KOHOMIKY,
TMiABUILLEHHS BiTUM3HSHOrO MOTEHLiany 3 eKCIopTy MPOonyKLii, 10 Bupobns-
€TbCHA Ha MIATPUEMCTBAX ranyseint HallioHasIbHOI EKOHOMIKY, 3aXUCTY Ta Mif-
TPUMKM HaliOHanbHOrO TOBapoBMPOOHMKa ITocTaHOBOW Bin 15.06.2000
N? 979 criouaTKy yTBOpUB [lep>XaBHUM iHHOBaLiiHUM QOHA,

Y nopanbuiomy IToctaHoBow Bif 25.11.2020 N2 1157 KMY 34iICHUB MOT0
peopraHizalilo Ta yTBOPUB [lep>XaBHy iHHOBaLiHy GiHaHCOBO-KpeAUTHY
yCTaHOBY, siKy 6yno nepenaHo no cbepu yripasniHHs MiHcTpaTernpomy “s8.

DOH7, PO3BUTKY MiANPUEMHULTBA

®OoHA, PO3BUTKY MiATIPUEMHMLTBA Oyll0 CTBOPEHO Ha MifCTaBi YKasy
[IpesupeHTa VYkpaiHu Big 01.04.1998 N° 574/98 Ta IlocTaHOBM KMY
Bin, 19.04.1999 N? 628 sax HiMelbKo-YKpaiHCbkU GOHI, SAKUM HaleXaB
no chepu ympasniHHs MiHicTepcTBa ¢iHaHCciB Ykpainu. 11.01.2020 MiHdiH
Haxaszom N2 5 3MiHMB Ha3By Lboro ¢oHmy Ha POHZ, PO3BUTKY MiATPUEM-
HULTBA Ta BU3HAUMB MOT0 TaKOX IMPaBOHACTYTTHWMKOM [epkaBHOI ¢iHaHCo-
BOI yCTaHOBM «Odic aaMiHICTpyBaHHS MPOEKTIB MibXHaponHOro ¢piHaHCOBOTO
CriBpOGITHULITBA .

®PI1, BignmosigHO A0 CraTyTy, € $iHAaHCOBOrO YCTAHOBOI OCOONMBOrO
BULY, €OVHUM YYaCHUKOM SIKOTO € ypsin YKpaiiu B ocobi MiHicTepcTsa
diHaHCiB YkpalHu.

458 CraTyT [ep>xaBHOI iHHOBauiltHOI iHaHCOBO-KpenuUTHOI ycTaHoBYM : [TocTaHOoBa KMV Bif,
25.11.2020 N¢ 1157. URL: https://zakon.rada.gov.ua/laws/show/1157-2020-%D0%BF#n8
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Mertoto pistnbHocTi DPIT € 3abe3neueHHst GiHaHCOBOI Ta iHLIOI CynpoBia-
HOI MiATPUMKYM MPUBATHUX CYO'EKTIB MiKpO-, Masnoro Ta CepenHbOro MiArpwu-
EMHMLITBA, @ TAaKOX y4aCTb y peanizalii JAep>XaBHUX Mporpam i3 ¢iHaHCco-
BOIO [EPXXABHO MiATpUMKOW ¢i3nuHMX 0cib, Y TOMY 4MCJli CTIPSAIMOBAHMX
Ha CMPUSIHHSA iMOTEUHOMY KPeAUTYBaHHIO.

8.3. 3aranbHa XapaKTepUCTMKa I0PUANYHUX OCib
nmy6niuHoro npasa sik cy6’ekTiB mybniuHoro apMiHicTpyBaHHs,
sKi He € opraHamu my6niuHoi Bnagu

8.3.1. O3HaKM IOPUgMYHMX 0cib nNybaiuHO20 Npasa Ak cy6’eKTiB
nybaiuHo20 agmiHicTpyBaHHA, AKi He € opeaHamu nybaiuHoi BAagy

Onsi 3arasbHOI XapaKTepUCTUKM OpUOMYHMX Ocib mybniuHoro mnpasa
Ak cyOexTiB MmybniyHOro agMiHiCTpyBaHHs, siki He € opraHamu ITyb6sniuHoi
B71a[i1, MOXXHa BU3HAUUTU TaKi O3HaKU:

* YTBOPIOIOTbCST OpraHamu IybniuHoi Bnagyt (IIpe3upeHToM, KabiHe-
TOoM MiHicTpiB, Pafot MiHicTpiB APK, MiHicTepcTBaMu, o6nacHUMU pajamMmu
TOLLO) SIK I0PUIMYHI 0cobu mybniuHoro npasa,

+ 3abe3rneuyloThCst 32 PaxyHOK [EepXXaBHOTO UM MicLIeBUX OIOIDKETIB;

* HaAineHi MalHOM [ep>XaBHOI 4¥ KOMYHAaIbHOI BAACHOCTI Ha MpaBax
OIMepaTUBHOrO YIPaBJliHHSA U¥M TOCIOAAPCbKOro BiaHHS;

e K MpPaBWIO, € HeMpuOYTKOBUMM, ane € ¥ Taki, 110 MaloTb HAa METi
OTPVIMaHHS MPUOYTKY [1s1 3340BOJIEHHS BIACHUX MOTpPeD;

* € HOCIAMM T[IOBHOBaXXE€Hb OPraHi3alifHO-pO3MOpPAOYOro 4  amMi-
HICTPATUBHO-TOCTIOJAPCLKOTO  XapakTepy, [MAOCTATHIMM [OJisi BUKOHAHHSA
3aBzaHb Ta OQYHKLUiM y MeBHiM cdepi mybniyHOro apmiHicTpyBaHHS, ane
HefloCTaTHIMK Ta HEenoTpibHMMM 11s HAOYTTsl CTATyCy OpraHiB IyOniuHOl
Braau;

* MalOTb MOCTIVHO [il04i OPraHu yIpasjiHHA AK KOJleriasnbHi Ta €OVHO-
HavasnbHi;

» ¢yHKUioHaNbHO 3abe3reuyloTb 3370BOJIEHHST ITyONiUHOrO iHTEpecy
B KOHKPETHi cepi CyCIinbHOTO XWUTTS, @ OTXKe, MalOTb KOHKPETHY METY
YTBOPEHHS;

e [esKi 3 HUX sIK CAMOCTIiVHI CyOEKTM BafHUX MOBHOBa)XEHb MOXYTb
BUCTYIIAaTV BIiOIOBiAauaMu B aMIHICTPATMBHOMY Cy[OUMHCTBI;

* 151 BU3HAUYEHHS! OpraHisauiiHuX (MOpsAoOK YTBOPEHHS, MPUMHATTS
pilleHb opraHaMu YTpaBjliHHS TOLO), a iHOAl 1 QYHKLUIOHanbHUX BiAMIH-
HOCTeN, K IMPaBuJl0, MOXYTb MAaTU Pi3Hi HA3BY;

459 TndopmauinHi maTepiany 3 odiuiitHoro BebcanTy npo POHT, PO3BUTKY MiATIPUEMHULITBA.
URL: https://bdf.gov.ua/uk/pravovi-zasadi
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* € OpraHiuHO Ta HEBi/EMHOIO YACTUMHOW CUCTEMU CyOeKTiB mmybniu-
HOT'O 84MiHICTPYBaHHS.

Pa3oM i3 3a3HauYeHMMM O3HaKaMM, fAKi MPUTAMAaHHI IOPUOVYHUM OCO-
6am mybniuHoro nmpasa sik cyb’ekram mybniuHoro anMiHicTpyBaHHs, poHAU
MaloTb 0oco6nMBi 03HaKM, siKi [AlOTb 3MOTYy BUMOKPEMUTM IX i3 MacuBy
I0PUAMYHMX 0Cib mybniuHoOro npasa sik CyO'eKTiB mybniuHOro agMiHicTpy-
BaHHS.

To Takux 0COONMBUX 03HAK QOHIIB MOKHA BiIHECTY:

* BU3HAUEHWUM YTBOPIOBAYEM (3aCHOBHMKOM) Yy PO3MOPSOYOMY aKTi
Ta YCTAHOBUOMY NIOKyMeHTi GOHAY MOro CTaTyc siK crieuianizoBaHoi ¢iHaH-
COBOl YCTaHOBY;

* TOpSAOK YTBOPEHHs1 Ta (OpPMYyBaHHS, 3aBAaHHS, (yHKLUil, NMOBHOBA-
JKEHHS$ TaKMX YCTaHOB, a TaKOX IMiACTaBX HapaxXyBaHHS Ta MeXaHi3Mu 34iu-
CHEHHS BIAMOBiAHMX TPOLLUOBMX BUIUIAT YITKO PerniaMeHTOBaHO HOpMaMu
my6sivyHOro (aAMiHiCTpaTBHOrO) 3aKOHOMABCTBA;

* OCHOBHI 3aBOAHHH, SIKi MOJATAI0Tb B aAMIHICTPYBaHHI aKyMYyJOBaHHS,
HapaxXyBaHHS, LifIbOBMX BUIUIATY IPOLIOBUX KOWITIB BU3HAHUM OTPUMYBA-
yaM - ocobam, siki B CWIy MEBHUX I0PUOVYHUX MiACTaB Ta 06CTaBUH MalOTb
[paBoO Ha OTPVUMAHHS I'POLIOBMX KOLITIB;

» 0060B3KOBiCTb diHaHCyBaHHS GOHAOM BUTpAT B 0OCArax Ta Mesxax,
YCTQHOBJIEHMX 3aKOHOM,;

* repeBaXHe 3abe3reueHHs! MAPUTETHOCTI B YIPaB/iHHI Ta 3alyyeHHs
N0 HbOTO KpiM IpPeACTaBHUKIB OpraHiB ImybniuHOI Bnaay TaKOX IpencTaB-
HVKIB 3aLiKaBeHVX MTPUBATHUX OCiO (BUHSTKOM € POH[, COLianbHOrO 3aXu-
CTy iHBanigis, ®oHO pO3BUTKY MiANPUEMHMLTBA Ta [lep)KaBHa iHHOBaLivHa
HebaHkiBcbka (iHAHCOBO-KpeouTHA ycTaHoBa «®DOHA, MATPUMKM MAasnoro
iHHOBaUiMHOrO 6i3HECY» TOLWIO);

» BignosipanbHicTb ¢oHOy, Woro mnocafoBux Ta Cy>X00BUX ocib
3a MOpYLIEeHHS [IPaB OTPMMYBAUIB KOLUTIB.

8.3.2. Kaacuepikauia ropugnuHmux ocibé nybaiuHozo npasa sk cyb6ekTis
nyb6aiuHO20 agmiHiCTPyBAHHA, AKi He € opeaHamu nybaiuHoi Baagm

Jo cuctemu cyOekTiB ImybniuHOro aiMiHiCTpyBaHHS MOXXHa BigHeCTu
I0pUOVYHMX Oci6 mybniuHoro mnpama, sKi 34iMCHIOWTb, OepyTb yuyacTb
uy 3abe3neuyloTb MybniuHe aAMiHICTpyBaHHS i MpY L1bOMY He € opraHamu
mmy6niuHoi Bnagu:

VY cdepi oxopoHu 380poB’s:
* NiKyBanbHO-NIPOQINaKTUUHI 3aK1any;
* caHiTapHO-podinakTU4Hi 3aknany;
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» dapmaleBTUUHI (amTeuHi) 3aknany;

*  3aK1aAyu MeOVKO-COLIaZIbHOTO 3aXUCTY;

* YCTaHOBM/3aKJ1aAM CUCTEMM COLiA/IbLHOTO 3aXVUCTY HACEJ1eHHS;
e CepBicHI 3aknagu.

3ayBaKeHHsA

3aKs1agy OXOPOHYM 37OPOB'st MyO/iuHOroO MpaBa MoxKe OyTW YTBOPEHO SIK LEP>KaBHIi
HEKOMEPL|iHI MiANPUEMCTBA, Nep>KaBHI yCTaHOBY; KOMYHasIbHI HEKOMEPLiVHI Mianpu-
€MCTBA (30KpeMa, CTifibHe KOMyHasbHe MiANpUEMCTBO); KOMYHasbHi YCTaHOBU.

V cdepi 3abe3neueHHs piBHOCTI AiTei B npaBax:

* CrielianbHi yCTaHOBYM Ta 3aK1aAM COLianbHOrO 3axXMCTy mitewt i npodi-
JIaKTUKU Cepeq, HVX MPaBOoIOpPYLLEeHb;

* LIeHTpY COLianbHoOi Cryxou;

e ony>xbu miaTpUMKM piTel, siKi mocTpaxaani Bif, NOMaLHbOIO HACKIIb-
CTB3;

* IHTepHAaTHI 3aKnaau.

3ayBaXKeHHs

IOpuavuHi ocobu mybniuHOro mpaBa sk CyOeKTM MybniuHOro apMiHICTPYBaHHS,
110 3abe3MeuyloTh PiBHICTb AiTel y CBOIX MpaBaX, MOXe 6YTV yTBOPEHO sIK AepiKaBHi
YCTaHOBY, Aep>XaBHi 3aK/1ay, KOMyHa/lbHi YCTaHOBY, KOMyHaslbHi 3aK1agu.

V cdepi po3BUTKY HayKu Ta OXOPOHM iHTENEKTyaNbHOI BJIACHOCTI:

* HanioHanbHa akazeMis HayK YKpaiHu;

* HauioHasbHI ranysesi akafeMmil;

* HauioHanbHUM GOHL, NOCNIOKEHDb YKpaiHy;

* perioHasbHi HAYKOBIi LIeHTPY;

* HaAyKOBi yCTaHOBY;

* cepBicHi mignpuemMcTBa y cdepi HayKu Ta OXOPOHMU iHTeneKTyasnbHOI
BJ1aCHOCTI.

3ayBaKeHHs

IOpuavuHi ocobu mybniuHOro mpapa sk CyOeKTM IyOniuHOro apMiHICTPyBaHHS,
1o 3abe3MeuyloTb PO3BUTOK HAyKM Ta OXOPOHY iHTENEeKTyanbHOI BNACHOCTI, MOXe
6yTV YTBOpEHO $K [epXXaBHa YCTAHOBA, IEep)XXaBHE KOMEDLiiiHe MNiAMpUEMCTBEO,
Ka3eHHe IMiAnpyeMCTBO, KOMYyHaslbHe MiAnpyeMCTBO.

V cdepi oxopoHM KynbTypHOI CriaamyHu:

* agMiHicTpauil iCTOPUKO-KY/IbTYPHOI 3aroBigHOI TePUTOPIl, agMiHicTpa-
LiiI iCTOPUKO-KY/IbTYPHOI'O 3ar0BIOHVIKA;

e mmybniuHi My3ei;

 mybniuHi apxiBHi yCTaHOBY;

« mybniuHi 6i6nioTexy;

* cepBicHi 3axnagy y chepi KynbTypHOI CTaALVHU.
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3ayBaKeHHs1

IOpunyuHi ocobu my6niuHOro mpaea sk Cy6'eKTM MybOniuHOrO amMiHICTpyBaHHS,
110 3AiMCHIOITb, OepyTb yyacTb un 3ab6e3MeuyloTb OXOPOHY Ky/bTYpPHOI CIanLVHMY,
MoO3Ke OyTV YTBOPEHO SIK: [I€P>KaBHi YCTAHOBY; KOMYHa/bHi YCTAaHOBY; KOMYHAJIbHI Mif-
MPUEMCTBA; KOMYHaJlbHI 3aK/1aau.

VY cdepi ocBiTh:

e 3aKnagu OCBITU;

* YCTaQHOBA 3 HAaAAHHS OCBITHIX IMOC/YT Y 3aK/1aaX OXOPOHYU 3[0POB’s;

* YCTaHOBM INCUXOJOTUHOI C1y>x61 y cdepi ocBiTy;

e YCTAQHOBM BU3HAueHHsl kBanidikauilt, ouiHOBaHHS Ta 3abe3reueHHs
SIKOCTI OCBITWY;

 cepsBicHi mignpuiemcTBa y cdepi ocBiTH.

3ayBaXXeHHs

IOpunyuHi ocobu My6niuHOro mMpaea sik CyO'eKTM MyOniuHOTO anMiHICTpyBaHHS,
110 3AiMCHIOTb, 6epyTb yuacTb UM 3abe3rneuyloTb MmybniuHe agMiHicTpyBaHHS y cdepi
OCBITM, MOXe OyTV YTBOPEHO 5K Nlep>KaBHi yCTaHOBW, KOMYHaJIbHi YCTAaHOBY, [epKaBHi
MiAnprYEMCTBaA.

V cdepi be3omnaTHOi MpaBoBOi AOTIOMOTM:

»  KoopavHauiMHuM LEeHTp i3 HafaHH4 [IpaBOBOI AOIMOMOTY;

 CrenianizoBaHi yCTaHOBU 3 HaAaHHs Oe30I1aTHOI MEPBUHHOI ITPAaBO-
BOI JOTIOMOTY;

* UEHTPU 3 HaJAHHSA He3ornaTHol BTOPVHHOI ITPaBOBOI JOITOMOTIM.

3ayBaKeHHs1

IOpuavuHi ocobu mybniuHOro mpaBa sk CyOeKTM MyGniuHOTrO aAMIHICTPYBaHHS,
10 30iVICHIOITb, 6epyTb y4acTb UM 3abe3reuyloTsb MmybniuHe aaMiHicTpyBaHHs y cdepi
6e3011aTHOI MPaBOBOi [AONOMOTrY, MOXe GYTV YyTBOPEHO sIK ZEeP>KaBHi Ta KOMyHasbHi
YCTaHOBU.

PoHau:

*  DOoH[, COLiaTIbHOTO CTPaXyBaHHS;

« @®OHp 3aranbHOOOOB T3KOBOT'O NEPXXABHOIO COLLia/IbHOTO CTPAXyBaHHS
VKpaiHu Ha BUMAA0oK 6e3pobiTTs;

»  DOoHp, CcouianbHOrO 3aXMCTY iHBaniaiB;

* YKpaiHCbKUM MONOLDKHUI GOHL;

 [ep>xaBHW GOHA, CIIPUSTHHS MOJIOADKHOMY XXWUT/I0BOMY OYIiBHULITBY;

« ©DOH[ BiHOBNEHHS MavHa Ta 3pyMHOBaHOI iHPpacTpyKTypu YKpaiHu;

» HauioHanbHu GoHL, JOCNimKeHb YKpaiHy;

« ®OHp MiATPUIMKM Manoro iHHoBaLiHoro bizHecy;

» [ep>xaBHa iHHOBaLiltHa GiHAHCOBO-KpeauTHa ycTaHoBa (JIPKY);

*  ©®OH[ PO3BUTKY MiANPUEMHMULITBA.
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I'nasa 9

Cy6’exTV neneroBaHMX NOBHOBaXX€Hb
(TeopeieBcbknit FO.B.)

JIi'repa'rypa: Kisanos C.B. [leneryBaHHs. Benuka 0puOMuHa yKpalHCbKa EHLVKIIONenis:
T. 5. AgmiHicTpaTuBHe mnpaso. XapkiB : IIpaso, 2020. 960 c.; ITyxTuHCbKMM M. KoHuenTy-
aJ1bHi, KOHCTUTYLiVIHI, TONITUKO-NTPABOBI 3acaAv TEpUTOPianbHOI opraHizauii my6niuHoi Bnagu.
IIpaBo YkpaiHn. 2014. N2 9. C. 88-89; T'eoprieBcbkuii 10.B. BAOCKOHaneHHs CUCTEMaMU

PO3IoAi/ly KOMITETEHLIl ¥ MOBHOBAXXEHb OPraHiB Aep>KaBHOI BMKOHABYOI BlaAVi Ta OPraHis
MiCLIEeBOTO CaMOBpPSiAyBaHHS SIK LEHTpasbHa Npobrnema TepuTopianbHOI opradizaulii Bnagu
B YKpaiHi. HaykoBuI BICHMK Y2K20pPOgCbKO20 HALIOHAAbHO20 yHiBepcuTeTy. 2014. N2 28. T. 1.
C. 65-67.

9.1. 3aranbHuM Orndz 3aKOHOAABCTBA
NMpo fAeneroBaHi MOBHOBAXXEHHSA

BiprioBigHo o cT. 19 KoHeTUTyLil YKpaiHy, [MpaBoOBUM MOPSAOOK IPYHTY-
€TbCS Ha 3acagax, BiAroBiAHO OO0 SKMX HIXTO HE MOXe 6y'TVI MPUMYLIEHVN
pobuTtu Te, WO He rep